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THURSDAY, FEBRUARY 14, 1957 


Unirep States SENATE, 
SuBCOMMITTEE ON CONSTITUTIONAL Ricuts, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C’. 

The subcommittee met, pursuant to call, at 10:10 a, n1., in room 
P-63, United States Capitol Building, Senator Thomas C. Hennings, 
Jr. (chairman of the subcommittee), presiding. 

Present : Senators Hennings, Ervin, and Hruska. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee; and Robert B. Young, staff member, 
Committee on the Judiciary. 

Senator HenninGs. The committee will come to order. 

We are very glad to have the distinguished Attorney General of 
the United States here this morning to open the hearings on the so- 
called civil-rights legislation. 

Mr. Attorney General, you may proceed in any manner you prefer. 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY GEN- 
ERAL OF THE UNITED STATES, ACCOMPANIED BY WILLIAM P. 
ROGERS, DEPUTY ATTORNEY GENERAL; WARREN OLNEY III, 
ASSISTANT ATTORNEY GENERAL; AND EDWARD L. BARRETT, 
JR., SPECIAL ASSISTANT TO THE ATTORNEY GENERAL 


Mr. Browne... Mr. Chairman and members of the subcommittee, 
I have a prepared statement I would like to start with if that is agree- 
able with you, Mr. Chairman. 

On April 9, 1956, I transmitted to the Vice President and to the 
Speaker of the House a four-point program recommended by the 
administration to protect the civil rights of our people. I am appear- 
ing before you today in support of this same program. 

As you will remember, President Eisenhower, in his state of the 
Union message delivered to the Congress on January 19, 1957, re- 
emphasized that we in this Nation have much reason to be gratified 
at the progress our people are making in mutual understanding. He 
reiterated that we are steadily moving closer to the goal of fair and 
equal treatment of all citizens without regard to race or color. The 
President observed, however, that “unhappily, much remains to be 
done.” As a substantial step toward achieving this goal he urged 
passage of the administration program. This program includes: 

(1) Creation of a bipartisan commission to investigate asserted 
violations of law in the field of civil rights, especially involving the 
right to vote, and to make recommendations; 
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(2) Creation of a civil-rights division in the Department of Justice 
in charge of a presidentially appointed Assistant Attorney General ; 

(3) Enactment by the Congress of new laws to aid in the enforce- 
ment of voting rights; 

(4) Amendment of the laws so as to permit the Federal Government 
to seek from the civil courts preventive relief in civil-rights cases. 

Proposed bills to carry out the administration program were sub- 
mitted to the Congress last year. These bills in the form submitted 
by us are contained in one of the bills which is before the subcommittee 
today, S. 83, which was introduced into this Congress by Senator 
Dirksen and 36 other distinguished Members of the Senate and which 
is now before this subcommittee for consideration. 

S. 33 also contains some additional provisions relating to the pro- 
posed bipartisan commission on which I shall comment later. 

Numerous other proposals, including the bill in subcommittee print, 
which are before you have also been carefully studied by the Depart- 
ment of Justice, but I would like first to address myself to the 
administration program and thereafter comment on the other | bills. 

The first one I would like to discuss in detail, Mr. Chairman, is 
the bill authorizing civil remedies as distinguished from criminal 
remedies. These are the matters which appear under part 3 and 
part 4 of S. 83 on pages 14 to 17 of that bill. 

I start out this discussion by saying what I am sure you will all 
agree to, that the right to vote is really the cornerstone of our repre- 
sentative form of government. 

I would say that it is the one right, perhaps more than any other, 
upon which all other constitutional rights depend for their effective 
protection, and accordingly it must be zealously safeguarded. 

The Federal Government has in the past and must in the future 
play a major role in protecting this essential right. It is true that 
under the Constitution the States are given the power, even with 
respect to elections for office under the Government of the United 
States, to fix the “qualifications” of the voters (art. I, sec. 2; amend- 
ment 17). 

But this power of the States is limited, with reference to the election 
of Federal officers, by the express power given Congress to regulate 
the “manner” of holding elections—article I, section 4—and, more 
importantly, by the provisions of the 14th and 15th amendments. 

The 15th amendment provides that in any election, including purely 
State and local elections, the right of citizens of the U nited States 
to vote shall not be denied or abr idged by the United States or by any 
State on account of race, color, or previous condition of servitude. 

The 14th amendment prohibits any State from making or enforcing 
laws which abridge the privileges and immunities of citizens of the 
United States and from denying to any person the equal protection of 
the laws. The courts have held that these prohibitions operate against 
election laws which discriminate on account of race, color, religion, 
or national origin. And both of these amendments expressly confer 
upon Congress the power to enforce them by appropriate regulations. 
Beyond the provisions of the 14th and 15th amendments, which inhibit 
only official action, Congress has the broad power to protect voters in 
elections for Federal offices from action by private individuals which 
interferes with the right of the people to choose Federal officials. 
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As the Supreme Court said in 1941 in United States v. Classie (313 
U.S. 299, 315), this right to choose— 
is a right secured by the Constitution * * * And since the constitutional com- 
mand is without restriction or limitation, the right, unlike those guaranteed by 
the 14th and 15th amendments, is secured against the action of individuals as 
well as of States. 

Congress passed many years ago statutes, now title 42, United 
States Code, sections 1971 and 1983, under which private persons 
claiming that they had been deprived of the right to vote on account 
of race or color by persons acting under color of State law have been 
able to brmg ¢ ivil suits for damages and preventive relief. 

In fact, it is ina long series of cases brought by private individuals 
under these statutes that the courts have held that the constitutionally 
protected right to vote extends beyond the general election to any pri- 
mary or special election which is either a recognized part of the State’s 
election machinery or which is, in fact, the only election which counts 
in the ultimate selection of the elected officials. 

The Congress has also authorized Federal criminal prosecutions in 
the voting field. Actions by private individuals which interfere with 
the right to vote for Federal officials may be prosecuted under title 
18, United States Code, sections 241 or 594. 

Persons who act under color of law to deprive individuals of their 
right to vote in any election, State or Federal, because of race, color, 
religion, or national origin may be prosecuted under title 18, United 
States Code, section 242. A number of prosecutions have been had 
under these provisions. 

So much for the present framework under the laws. 

The major defect in this statutory picture, however, has been the 
failure of Congress thus far to authorize specifically the Attorney 
General to invoke civil powers and remedies. Criminal prosecutions, 
of course, cannot be instituted until after the harm actually has been 
done yet no amount of criminal punishment can rectify the harm 
which the national interest suffers when citizens are illegally kept 
from the polls. 

Furthermore, I think it is fair to point out that criminal prosecu- 
tions are often unduly harsh in this peculiar field where the violators 
may be respected local officials. What is needed, and what the legis- 
lation sponsored by the administration would authorize, is to lodge 
power in the Department of Justice to proceed in civil suits in which 
the problem can often be solved in advance of the election and with- 
out the necessity of imposing upon any official the stigma of criminal 
prosecution. 

Let me now give you some examples of situations which have come 
before us in the Department in which we think the proposed legisla- 
tion would have been of great assistance in protecting the right to vote. 

First, let me refer to the situation which developed last year in 
Ouachita Parish, La. 

In March 1956 certain members and officers of the Citizens Council 
of Ouachita Parish commenced an examination of the register of the 
voters of Ouachita Parish. 

Thereafter, they filed approximately 3,420 documents purporting 
to be affidavits but which were not sworn to before either the registrar 
or deputy registrar, as required by law. 
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Mr. Starman. Excuse me, Mr. Attorney General, how many of those 
were there ? 

Mr. Browne v. 3,420. 

Mr. StayMan. 3,000? 

Mr. BrowNe.w. 3,420. 

Mr. Stayman. Thank you. 

Mr. Brownewu. In each purported affidavit it was alleged that the 
affiiant had examined the records on file with the registrar, that the 
registrant named therein was believed to be illegally registered and 
that the purported affidavit was made for the purpose of challenging 
the registrant’s right to remain on the roll of registered voters . 

Such affidavits were filed challenging every one of the 2,389 Negro 
voters in ward 10. None of the 4,054 white voters in that ward were 
challenged. 

Senator Hennines. General, in what part of the State is that 
parish ? 

Mr. BrowneEtu. Near Monroe, La. 

Senator Hennincs. Near Monroe? 

Mr. BrowNe.u. Yes. 

With respect to another ward, ward 3, such affidavits were filed 
challenging 1,008 of the 1,523 Negro voters. 

Only 23 of the white voters in ward 3 were challenged. The regis- 
trar accepted their affidavits even though she knew that each affiant 
had not examined the registration cards of each registered voter he was 
challenging. 

On the basis of these affidavits, citations were mailed out in large 
groups requiring the challenged voters to appear within 10 days to 
prove their qualifications. Registrants of the Negro race responded 
to these citations in large numbers. During the months of April and 
May large lines of Negro registrants seeking to prove their qualifica- 
tions formed before the registrar’s office, starting as early as 5 a. m. 

The registrar and her deputy refused to hear offers of proof of 
qualifications on behalf of any more than 50 challenged registrants 
per day. Consequently, most of the Negro registrants were turned 
away from the registrar’s office and were denied any opportunity to 
establish their proper registration. 

Thereafter, the registrar struck the names of such registrants from 
the rolls. With respect to those registrants who were lucky enough 
to gain admission to the registrar’s office, the registrar imposed re- 
quirements in connection with meeting the challenge which were in 
violation of Louisiana law. 

The registrar refused to accept as witnesses, on behalf of challenged 
voters, registered voters of the parish who resided in a precinct other 
than the challenged voter or mle had themselves been challenged or 
had already acted as witnesses for any other challenged voter. — 

By these means the number of registered Negro voters in Ouachita 
Parish was reduced by October 6, 1956, from approximately 4,000 
to 694. 

On October 10, 1956, Assistant Attorney General Warren Olney IIT, 
who is here with me today, testified concerning the facts regarding 
Ouachita Parish before the Senate Subcommittee on Privileges and 
Elections and recommended that the subcommittee hold public hear- 
ings in advance of the general election. The subcommittee took no 
action with respect to the situation. 
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The point I would like to make now is that, had the administration’s 
program been in effect, the Department would have been able to 
initiate a civil action for the purpose of restoring the Negro voters 
to the rolls of registered voters in time to vote in the November 
election. 

Our investigation has revealed similar situations in several other 
Louisiana parishes. Related problems have developed in other States. 
For example, our investigations disclosed the following situations 
in North Carolina just prior to the North Carolina primary elections 
of May 1956. 

The North Carolina constitution (art. VI, sec. 4) and statutes 
(General Statutes 1943, ch. 163, art. 6, sec. 28) provide that a person, 
to become a registered voter, must be able to read and write any section 
of the North Carolina constitution to the satisfaction of the registrar. 
The constitution and statutes also contain a “grandfather clause” 
exempting any male person (or his lineal descendent), entitled to 
vote January 1, 1867, from this requirement if such person registered 
prior to December 1908. 

What happened under these provisions / 

1. Camden County (Courthouse Township precinct): In this pre- 
cinct, the registrar gave the reading and writing tests to Negro appli- 
cants, but not to white applicants. The latter were permitted to 
register upon showing the necessary residence, and so forth. 

In giving the reading and writing tests to Negroes, the registrar 
demanded that they write the preamble to the constitution from her 
dictation. She required in this connection that all spelling, punctua- 
tion, and capitalization be correct. 

The complainants, 4 Negro high-school graduates, failed the test, 
although 2 were very determined and went back and memorized the 
whole preamble and passed another test. 

The registrar recently resigned. During the 2 years she was in 
office (1954-56), she registered a total of 4 Negroes. During the same 
period, she registered 55 white persons. The population of the pre- 
cinct is roughly 2 to 1—about 1,200 whites and 600 Negroes. 

2. Brunswick County (Bolivia precinct), N.C.: 

In this precinct, the practice of the registrar, according to his own 
statement, is to qualify Negroes under the educational tests (reading 
and writing a section of the constitution), and to register whites under 
the “grandfather clause.” 

3. Greene County (Snow Hill precinct) : In this precinct, the reg- 
istrar omitted as to both races the requirement pertaining to reading 
and writing a part of the constitution. However, as to Negro reg- 
istrants, he demanded that they answer a list of 20 questions. The 
questions required them to name all candidates running for office 
in the county, to define primary and general elections, to state whether 
they were members of the NAACP, and whether they would support 
the NAACP should that organization attack the United States Gov- 
ernment, and so forth. White applicants were required to answer 
no such questions. 

The reason I give these example, of course, is to be able to point 
out that in most of these situations civil remedies would enable the 
Government to take affirmative action to deal with attempts at what 
amounts to mass disenfranchisement. of Negroes in time to be effective, 
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In a civil proceeding for preventive relief or for a declaratory 
judgment, the constitutionality of the election practice could be 
quickly determined and appropriate relief awarded. Criminal reme- 
dies at best come after the favth has been done. Furthermore, we all 
know that jurors are reluctant—— 

Senator Hennes. General, if I may interrupt, isn’t that true of 
our entire philosophy of criminal prosecution ? 

Mr. Browneti. Oh, yes; no doubt about that. 

Senator Hennines. We indict and convict after the act? 

Mr. Brownewu. That is right; and it is a very important factor in 
this situation. 

Jurors are reluctant to indict and convict local officials in a criminal 
eee even though they recognize the illegality of what has 
yeen done. As a result, not only are the election officials freed, but 
also the Government is not able to get an authoritative determina- 
tion regarding the constitutionality of what was done. 

The proposals of the administration would, of course, go beyond 
the voting cases, important as they are, and give to the Department 
the authority to invoke civil remedies in other cases of civil-rights 
violations. Here, as in the voting situation, private persons have 
long been able to bring civil suits where civil-rights violations have 
occurred. 

Much of the large body of judicial precedent and decision which 
has been built up in the courts defining constitutionally protected 
rights has been handed down in such suits. 

Yet, while the private persons can bring these suits, the Federal 
Government is limited to criminal prosecutions which, as in voting 
cases, are cumbersome, difficult, and in situations not involving bru- 
tality and violence, often unduly harsh. 

Our experience over the years in civil-rights cases demonstrates that 
in many situations civil remedies would go far toward permitting the 
Government to arrive at the most rational and fair solution of the 
problems presented. 

Let me give you an example of what I mean. The United States 
Supreme Court recently reversed the conviction of a Negro sentenced 
to death by a State court because of a showing that Negroes had been 
systematically excluded from the panels of the grand and petit juries 
that had indicted and tried him. 

Senator Ervin. Mr. Attorney General, I wish you would state what 
case that is. 

Mr. Brownetx. In Georgia. I think I come to that in a moment 
or two in my prepared text. 

In so doing, the Supreme Court stated that, according to the un- 
disputed evidence in the record before it, systematic discrimination 
against Negroes in the selection of jury panels had persisted for many 
years past in the county where the case had been tried. 

In its opinion the Court mentioned, parenthetically, but we thought 
pointedly, that such discrimination was a denial of equal protection 
of the laws, and it would follow that it was a violation of the Federal 
civil-rights laws. 

Accordingly, the Department of Justice had no reasonable alterna- 
tive except to institute an investigation to determine whether in the 
selection of jury panels in the county in question the civil-rights laws 
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of the United States were being violated, as suggested by the record 
before the Supreme Court. ns bee ’ 

I think it must be clear to you that the mere institution_of this 
inquiry aroused a storm of indigation in the county and S*ate in 
question. This is understandable since, if such violations were con- 
tinuing, the only course left open to the Government under the laws 
as they stand now was criminal prosecution of those responsible. 
That might well have meant the indictment in the Federal court of the 
local court attachés and others responsible under the circumstances. 

Fortunately, in this case the Department was never faced with that 
disagreeable duty. The investigation showed that, whatever the prac- 
tice may have been during the earlier years with which the Supreme 
Court’s record was concerned, in recent years there had been no 
discrimination against Negroes in the selection of juries in that county. 

Supposing, however, that on investigation, the facts had proved 
otherwise. The necessarily resulting prosecution would have stirred 
up such dissension and ill-will in the community that it might well 
have done more harm than good. 

Such unfortunate collisions in the criminal courts between Federal 
and State officials can be avoided, certainly minimized, if the Congress 
would authorize the Attorney General to apply to the civil courts for 
preventive relief in civil-rights cases. 

In such a proceeding the facts can be determined, the rights of the 
parties adjudicated and future violations of the law prevented by 
proper order of the court without having to subject State officials to 
the indignity, hazards, and personal expense of a criminal prosecution 
in the Federal courts. 

T should like to add a few words regarding the relationship of these 
proposals to the school segregation situation.. As you all know, the 
Supreme Court recognized the many difficulties involved in making 
the transition from segregated to nonsegregated education. 

The Court said that— 


School authorities have the primary responsibility for elucidating, assessing, 
und solving these problems: courts will have to consider whether the action of 
school authorities constitutes good faith implementation of 


the governing 
constitutional principles. 


Civil suits brought by private individuals are at the present time as 
« matter of conmon knowledge bringing the school situation before 
the Federal courts in increasing numbers of areas where segregation 
has been practiced. | 

Because of the discretion vested in the district courts in solving 
these questions the Department has not become aware of any case in 
which the exercise of its existing criminal jurisdiction is warranted. 
For similar reasons we should not expect often to be faced with the 
necessity of taking affirmative action in civil suits were the legislation 
now advocated by us enacted by the Congress. 

There is, however, one type of situation in which these civil reme- 
dies might be useful in the school segregation area, illustrated perhaps 
by acase that arose in Hoxie, Ark, 

There you will remember that the school board, in compliance with 
the United States Supreme Court ruling and without waiting for a 
lawsuit to be brought to compel them to do so, went ahead and de- 
segregated the school. 





a ee ee 


Ss CIVIL RIGHTS—1957 


They were proceeding peacefully with an unsegregated school, as 
is the case, of course, in overwhelming areas of our country. Then out- 
side individuals came in and, as the court record shows, threatened the 
superintendent and the members of the school board with violence, and 
threatened some of the parents with violence, in case the unsegregated 
school proceeded. 

In that case the school superintendent and the embers of the board 
tiled a suit in the Federal district court seeking to restrain the defend- 
ants from interfering with the operation of the school in the district 
on an unsegregated basis. 

An injunction was issued and on the appeal the Department of Jus- 
tice came in as a friend of the court nat filed a brief in support of 
the plaintiffs. The court of appeals upheld the district court and the 
school is now back on an unsegregated basis with everything proceed- 


in acefully. 

The school board in the Hoxie case was courageous and forthright 
in taking the case mto court. There may well develop other situations 
in which, after voluntary desegration, the pressures placed upon the 
local school authorities are so great as to prevent their taking the 
initiative in instituting legal action. 

In this type of situation the Department under this legislation would 
be authorized to take the initiative in filing a suit for an injunction 
against any individuals seeking to interfere with the school authorities 
in their attempt to comply with the ruling of the Supreme Court. 

There is another area related to the school segregation issue in 
which the Department has been involved and may be involved in fu- 
ture cases—but for reasons unrelated to the legislative proposals now 
before you. 

But to anticipate any questions on the subject, I would like to dis- 
cuss it briefly at this point. That is the Clinton, Tenn., situation, the 
Federal district judge after much litigation entering an order in a 
civil suit brought by private individuals ordering the school officials 
to admit Negro students. This order became final and the school offi- 
cials admitted the Negro children. 

Thereafter, various private individuals sought by threats of force 
to compel the school authorities to violate the court order and exclude 
the Negro children. 

In this situation, the school authorities appealed to the Federal 
jndge and he issued an order charging a number of private individuals 
with contempt of court. Trial of this action is now pending. The 
Department, through the local United States attorney, will handle the 
prosecution in which it will be determined if the acts charged actually 
constituted contempt. 

I wish to say to you at this time that the court in the Clinton situa- 
tion already had full power to peonn and that the pending legisla- 
tion will have no bearing on such cases. I want also to say to you that 


the problem of the Clinton case extends beyond civil-rights cases into 
all areas of Federal law enforcement. i 

Ours is a government of laws. The remedy for disagreement with 
an order of the Federal district court is an appeal, not resistance. 
Once such an order becomes final the Federal Government must have 
authority to protect persons acting pursuant to the order from out- 
side interference. This protective power has long been recognized 
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and must exist if Federal law is to be made effective, if private in- 
dividuals are not to be permited to make a mockery of Federal courts. 

In concluding my presentation of the reasons why we urge the Con- 
gress to provide the Government with civil remedies in civil-rights 
cases, I should like to make three general observations. First, we are 
not asking for new and untried powers. The use of civil remedies 
as-a means of enforcing Federal rights is not uncommon and exists in 
a number of areas. 

For over 60 years, as a matter of fact, the Department of Justice 
itself has had experience in the coordinated use of civil and criminal 
remedies in the antitrust field. Ever since its adoption the Sherman 
Act has provided that the district courts should have jurisdiction to 
prevent ahead of time and restrain violations of the criminal sections 
of the act and has made it the duty of the Department of Justice to 
“institute proceedings in equity to prevent and restrain such viola- 
tions.” 

I think it is fair to say that much of the success of the Department 
in antitrust work is directly attributable to the availability of civil 
remedies since here, as in the civil-rights cases, criminal prosecution 
of violators sometimes is unduly harsh and too restrictive. 

The second observation I would make is this. These proposals 
would not extend or increase the area of civil-rights jurisdiction in 
which the Federal Government is entitled to act. These rights are 
now protected by amendments to the Constitution, and when they are 
violated the Government may act already under the criminal law. 

Enactment of our proposals would add civil remedies which would 
not enlarge or in any way clash, as we see it, with the constitutional 
limitations on Federal Government action in this field. Rather it 
would permit us to take civil remedial action instead of having to 
depend solely on criminal proceedings. I am convinced it would 
make the difference between success and failure in the meaningful 
protection of the civil rights of our citizens. 

Third, it has consistently been the policy of the Department over the 
years not to prosecute criminally under the civil rights statutes where 
remedial action has been taken locally. 

But in those areas where the local community completely fails to 
respect Federal rights, the Federal Government must have power to 
act, and to act effectively, if the Federal Constitution and the Federal 
laws are to be, in the words of the Constitution, the “supreme law of 
the land.” . 

The second proposal as I mentioned in the beginning, Mr. Chair- 
man, is one dealing with the Civil Rights Division in the Department 
of Justice. 

In 1939 the present Civil Rights Section was created in the Criminal 
Division of the Department of Justice. Its function and purpose has 
been to direct, supervise and conduct criminal prosecutions of viola- 
tions of the Federal Constitution and laws guaranteeing civil rights 
to individuals. As long as its activities were confined to the enforce- 
ment of criminal laws it was logical that it should be a section of the 
Criminal Division. 

Recently, however, the Justice Department has been obliged to 
engage in activity in the civil rights field which is noneriminal in 
character, such as the litigation arising out of the situations in Hoxie, 
Ark., and Clinton, Tenn. 





ee 


10 CIVIL RIGHTS—1957 

_ Adoption by Congress of the administration proposals for giving 
civil remedies to the Government in these cases will cause the Depart- 
ment’s duties and activities in the civil courts to increase even more 
rapidly than in the past. 

We believe it is important that all of the Department’s civil rights 
activities be conducted in a single division, but it is not appropriate 
that an organization with important civil as well as criminal func- 
tions should administered as a part of the Criminal Division. 

Hence, for these reasons alone we urge the Congress to authorize 
the appointment of an additional Assistant Attorney General and the 
creation of a new Division in the Department to handle all civil rights 
matters. But even more important reasons make such action impera- 
tive. The civil rights field is extraordinarily complex. 

Nearly every case involves subtle problems of constitutional inter- 
pretation along with delicate problems of Federal-State relationships. 
Every day as I deal with these problems, along with the myriad others 
which cross my desk, I become more conscious of the need to have re- 
sponsibility centered in a well qualified lawyer with the status of a 
presidential appointee who will be able to devote his full time and 
attention to the legal aspects of civil rights problems within the area 
of Federal jurisdiction. 

Senator Hennines. Mr. Attorney General, may I interrupt for 
just a moment? 

Mr. Browneu. Surely. 

Senator Hennines. You remember you and I had some discussion 
about various aspects of this last year when you testified before the 
full Judiciary Committee. 

In order to aid our thinking and clarification on this legislation 
now before the subcommittee, I remember that we had some discus- 
sion, because the committee had reported out I think in February a 
bill requiring that there be not only appointed an Assistant Attorney 
General, but that he be charged with conducting a Civil Rights Di- 
vision, instead of the Section which is now presently operative. 

I see in checking further—I thought I was right in my assumption. 
Your bill says section 111 on page 14—your bill is a composite? 

Mr. Brownex. Yes. 

Senator Henninos. This contains all the bills? 

Mr. Browne... I think that. is correct, Mr. Chairman. 

Senator Henninos. Section 111 of the bill states: 

There shall be in the Department of Justice one additional Assistant Attorney 
General who shall be appointed by the President by and with the advice and con- 
sent of the Senate who shall assist the Attorney General in the performance of 
his duties, who shall receive compensation at the rate prescribed by law for 
other Assistant Attorneys General. 

You may recall this matter came up before, and I wondered why, 
since this undertakes to create a Division of Civil Rights, why isn’t it 
spelled out that the Attorney General shall have within his purview 
the sole jurisdiction in the matter of the enforcement of the constitu- 
tional or civil rights of persons within the United States? 

Mr. Browne. I think there is a historical background there, Mr. 
Chairman, that perhaps accounts for that. Historically the Congress, 
each time it has created a new Assistant Attorney General, has merely 
‘one it more or less in a one-sentence statute, and realizing that con- 








CIVIL RIGHTS—1957 ll 


ditions change, has left to the authority of the Attorney General at 
the time the specific description of his duties. 

It-is well known that year after year they come before the Appro- 
priations Committee, and it is broken down into civil, criminal, anti- 
trust, tax and so forth. 

But this has been a pattern that was established over the years and 
serves not to limit them. 

Senator Henninos. I am aware of that, but since we have been 
speaking, Mr. Attorney General, of a Division, a Civil Rights Division 
within the Department of Justice, there is nothing in the bill which 
Senator Dirksen introduced on the matter, there is nothing in here 
that indicates to me that that Attorney General is not to be used, for 
example, in antitrust matters. It does not say so, and it does not put 
the intent of the Congress if the Congress should pass this legislation. 

It certainly does not seem to be expressive of the intent, which is to 
create a Division to supersede the present Section. 

‘ Mr. Browneti. Perhaps I could give you an illustration. 

Senator Hennines. So that this additional Assistant Attorney 
General could under the Attorney General be put to doing anything, 
couldn’t he ? : 

I don’t refer to you but to your successors possibly. 

Mr. Browne tt. I think not. 

In the first place, I would make a flat statement now and I am au- 
thorized to make it in behalf of the administration, that that would be 
the function of the Assistant Attorney General. 

Senator Henninoas. That is true perhaps and undoubtedly is true 
insofar as you are concerned, and I am giving you full credit for good 
faith on this. 

The thing that disturbs me is what is going to happen in the future? 

Mr. Brownetu. Let me make a couple of observations on that, which 
I think will clear it up. 

Senator Hennrnes. We will be glad to hear you. 

Mr. Brownenu. One is that of course we come before the Appro- 
priations Committees of the two Houses each year, and a very, very 
detailed examination is made into this sort of thing, so that if there 
is any variation from such a pledge, it is caught immediately. Per- 
haps most important of all is this. 

For example, if you start to put the language right in the bill, that 
he shall have full charge of it, does that mean, for example, that the 
Solicitor General could not argue an appeal ? 

There are all those interrelations within the Department itself, so 
we would not want to be tied up with statutory revisions. 

Senator Hennrnas. To get away from the facets of this and to get 
into the functions of the others, the office of itself certainly does not 
preclude the Solicitor General appearing before the Supreme Court, 
but when we talk about a Civil Rights Division, I cannot understand 
why we do not say so in the legislation. 

Mr. Brownett. There certainly would be no objection to putting 
it-——-- 

Senator Hennines. Even giving some of the historical judgement, 
it still in my humble judgement does not comport with what we like 
to call a Civil Rights Division. It just says one additional Attorney 
General. 
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Mr. Browneut. I think I have some reference to this later in my 
statement, but just in order that we may have it all at the same time, 
it is possible, for example, that a case may come up that it would seem 
advisable from a criminal case even in the area of civil rights to have 
some particular specialist who is in the Criminal Division try it, and 
that has been the historical reason, I think, why Congress has left the 
discretion there. 

Senator Henninos. That is one thing and having charge of a divi- 
sion is another. You are the Attorney General of the United States, 
but that does not mean that you are either precluded from nor com- 
pelled to do this, that, and the other thing within the powers of your 
office. 

Mr. Browneuu. Perhaps a satisfactory arrangement would be to 
have the report express the understanding. I am a little hesitant of 
putting it right in the statute itself because this precedent going back 
over the years, I believe, has a pretty sound foundation. 

In fact, no litigant would be able to say that we were not carrying 
out the terms of the statute if we used the ordinary discretion which 
we must have to have the best qualified person in the whole Depart- 
ment try the case. . 

Senator Hennines. You say you get to that later in your statement ¢ 

Mr. Browne. I believe so. 

Senator Hennrinos. I raise that point because I think it is exceed- 
ingly important. We are talking about a division, but we still do not 
create one under this language. 

We appoint an additional Assistant Attorney General. 

Mr. Browne. Shall we proceed then, Mr. Chairman ? 

Senator HENNINGs. Please proceed. 

Mr. Browne tt. I shall proceed with the third proposal, which is 
the one relating to a Civil Rights Commission. 

Above and beyond the need for improving the legal remedies for 
dealing with specific civil rights violations is the need for greater 
knowledge and understanding of all of the complex problems involved. 

The proposal before you would create a bipartisan executive com- 
mission for the express purpose of making a full-scale study of the 
problem and of reporting within a 2-year period. , 

Senator Hennines. Mr. Attorney General, I don’t like to inter- 
raph you, but you and I are both lawyers and we are trying to get at 
this. 

Mr. Browne ti. That is perfectly all right. 

Senator Henninos. I believe you used the words “making a full- 
scale study of the problem.” 

What do we mean by “full scale”? 

Mr. Brownewt. Shall I proceed with the description I have here of 
the functions of the Commission ? 

Then if I have not answered your question we could come to it 
then, for the language of the proposal itself, I think, gives the scope. 
_ In the first place, it would be a temporary body designed to obtain 
information and not a continuing agency. In order that it would be 
able to be effective it would be give the authority to subpena witnesses, 
take testimony under oath in public hearings, and request necessary 
data from any executive department or agency. : 
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A. full-scale public study by such a commission will, we hope and 
expect, bring out the facts and therefore tend to unite responsible 
people of good will in common effort to solve these problems. 

It should be remembered that under existing law there is no agency 
anywhere in the executive branch of the Federal Government with 
authority to investigate general allegations of deprivation of civil 
rights, including the right to vote, _ roa Maa 

The Federal Bureau of Investigation has an investigative jurisdic- 
tion in this civil rights area, but its authority is litnited 'to investigat- 
ing specific charges of violations of Federal criminal statutes. 

Thus the services of the FBI can be utilized in this field only in 
gathering information and evidence in connection with specific charges 
which, if proven, can lead to criminal prosecution. 

Throughout the Government there are excellent agencies that com- 
pile information on business and labor statistics, living costs, agricul- 
tural problems, weather conditions—almost every facet of our daily 
life. There is no agency authorized to gather information concerning 
the most vital function of our governmental life—our federally pro- 
tected constitutional rights, the most important of which is the right 
to vote. 

Senator Henntnes. Doesn’t your Civil Rights Section have any- 
thing to do with that ? 

Mr. Brownetit. We cannot go out as an information-gathering 
agency. 

Senator Hennrnes. I understand that, but when matters are 
brought to you? 

Mr. Browne.u. Specific charges for violations, that is right. 

Senator Henninos. Specific complaints ? 

Mr. Brownetu. Yes. But the authority to go out and gather the 
basic facts does not exist at the present time. They are rights with- 
out which government under the Constitution could not exist. The 
2 ag to vote is itself the very lifeblood of representative government. 
This is a vital function about which all citizens, and Members of 
Congress particularly, should have full and complete information. 
Yet we do not have either the information or adequate means of secur- 
ing it. 

Senator HennrinGs. Mr. Attorney General, please forgive my break- 
ing in. Perhaps you will answer this later, too. 

Under the first 10 amendments of the Constitution, does it not 
devolve upon the office of the Attorney General to undertake such 
investigation us may seem to be indicated relating to the violation 
of the constitutional rights of citizens? 

Mr. Browneni. Yes. Whenever we hear a charge made, a sub- 
stantial charge of violation of Federal law, that. is our obligation to 
go out and collect the evidence—— 

Senator Hennines. That is what I mean. 

Mr. Browne (continuing). With which to prosecute or clear the 
persons that are involved. What we have in mind for the Commission 
to do is quite different and apart from that function. 

What we have in mind for the Commission to do would be to find 
out, for example, whether the practices under the election laws would, 
in fact, the way they are operated, violate civil rights of our cit?zens. 

For the law-enforcement agency to do that, of course, would be 
more or less turning it into a national police. 
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Senator Henninos. | understand that. 

Mr. BrowNenk. And that we are very anxious not to do. 

That is the reason we ask for specific congressional authority to 
do this important job. 

Now, there are one or two points I would make on this bill to create 
a commission. I referred to them briefly, I think, at the outset of my 
statement. 

The Commission proposed by the President would present the 
means of securing this vitally needed information. 

At the outset of my statement I noted that S. 83 contained with 
reference to the proposed Commission some provisions additional to 
those recommended by the administration. 

One of these, the addition of the word “sex” on line 7, page 11, 
would make it the duty of the Commission to investigate allegations 
that citizens are being subjected to unwarranted economic pressures 
by reason of their sex. 

This provision is not germane to the purpose of the legislation and 
should be stricken. If it is felt that there are serious problems of 
discrimination based on sex which should be investigated, they should 
certainly be dealt with separately from discriminations based on color, 
race, religion, or national origin. 

Mr. Stayman. General, may I interrupt there? 

Mr. Browne. Yes. 

Mr. Staymay. Is it your understanding that those discriminations 
you have just named are those that we have come—at least, by general 
agreement—to regard as civil rights? 

Mr. Browne. Yes, 

Mr. StayMan. Matters that deal with discrimination based on color, 
race, religion, or national origin ? 

Mr. Browne Lu. Yes. 

Mr. StayMan. But not including the one that you have just referred 
to—discrimination based solely on sex? 

Mr. Brownexyt. That is my understanding and belief. In fact, 
I believe there is another bill that is before the subcommittee which 
would propose to add to this duty of the Commission the right to go 
into the area of discrimination based on membership or nonmember- 
ship in labor unions. 

We would feel the same way about that that we do about adding 
the discrimination based on sex; that it is a subject apart from.the 
civil rights area, and it would be an inappropriate provision to tack 
on to this bill. 

Mr. Starman. As important as that might be for legislation, it is 
your understanding that that is not what we are trying to deal with 
in narrowing things down 

Mr. Brownetx. That is right. 

Mr. StAyMAN (continuing) : Totraditional concepts of civil rights? 

Mr. Browne i. That is exactly right. 

Senator Henntnes. I think Mr. Slayman and I talked about that 
yesterday or the day before and reached the same conclusion. 

Mr. Browne uz. Is that so? 

Now there is one other addition to S. 83 that I would like to make 
special reference to and that is the provision for rules of procedure 
contained in section 102 on pages 2 to 10 of S. 83. 
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These rules of procedure are considerably more restrictive than 
those imposed on regular committees of the House and Senate. There 
is much in them which clearly would be desirable. We have not as 
yet had any experience with the use of rules such as those proposed 
here and we cannot predict the extent to which they might be used 
to obstruct the work of the Commission. 

Favoring as I do the impositior. of proper rules of procedures upon 
all governmental committees and commissions which conduct public 
hearings in order adequately to protect the individuals called before 
them, ttm reluctant to take a stand opposing the imposition of the 
rules here involved. 

Yet I feel that the task to be given to this Commission is of such 
great public importance that it would be a mistake to make it the 
vehicle for experimenting with new rules which may have to be 
tested out under the courts and this is only a 2-year Commission and 
you might have to spend those 2 years studying the rules instead of 
getting at the facts. 

Another reason why I think perhaps the substance of these rules 
should be eliminated from this particular bill is that the caliber of 
the men whom the President would appoint to the Commission would 
be such that they could be counted on to give the fairest. opportunity 
to witnesses and protect all of their legitimate rights. 

So for these reasons I would suggest the deletion of those rules 
from the bill. 

That concludes the part of my statement, Mr. Chairman, which 
deals with the so-called four proposals in the administration bill, but 
I would like, and you have invited me, to comment on other legislative 
proposals that are pending before the subcommittee. 

here are several of them dealing with voting rights, on which I 
would like to comment in response to your invitation. 

S. 427 and S. 500 and also title I of the bill in subcommittee print 
form contain provisions, as I say, dealing with the protection of 
voting rights. But we are inclined to favor the draft contained in 
S. 83 rather than that contained in these other bills for the reason 
that the S. 83 draft is limited to filling the important gap now present 
in the laws covering voting rights. 

Private citizens, as I think I have mentioned before, have long 
had civil remedies against persons acting under color of law in vot- 
ing cases. 

Therefore we see no pressing need for statutory amendments that 
are directed to private litigation. 

As to the amendment of the criminal sections, our experience has 
been that criminal sanctions are at best of limited value in civil rights 
voting cases. Therefore we recommend that at least until we have 
had experience—— 

Senator Henninos. Of limited values in the tax field ? 

Mr. Brownetu. That is very different, that is right. 

Senator Hennrnos. Nor in other offenses violative of the Federal 
statutes ? 

Mr. Browne ty. That is right; and they are an important part even 
in this field, but I think we all recognize they have limited value, 
and that at least until we have had experience to determine whether 
we can fully vindicate you might say the Federal interest in voting 





IE _ EEE ae 


16 CIVIL RIGHTS—1957 


cases by the use of the civil remedies, we recommend that we leave 
the criminal statutes as they are. 

That is a matter of judgment of course, but to shoot at the bull’s 
eye and not try to cover everything at once, we believe that that 
would be the best course to follow. 

These other bills that I speak of also have some provision regard- 
ing the Commission on Civil Rights. The ones, for example, con- 
tained in title II of the subcommittee print are substantially similar 
to that supported by the administration, with the exception that I 
mentioned above, that it adds to the Commission’s duties the investi- 
gation of claims of discrimination based on sex. 

Mr. Stayman. However, the subcommittee print does contain the 
improvement, General, doesn’t it, which you are here poemeenending 
but which has not been made in the administration bill itself, S. 
83, yet—which would remove rules of procedure as presently written ? 

Mr. Brownetu. That is correct. am glad you brought that 
out. 

Mr. Starman. I think this other item should be taken out in mark- 
ing up the bill. 

r. Browne. I am glad you brought that out. Then with refer- 
ence to the appointment of the new Assistant Attorney General— 
this is the point that I was going to make a minute ago, Mr. Chair- 
man—and I perhaps am just repeating myself when I say this now— 
we believe that the language contained in the subcommittee print 
and in S. 428 and S. 502 is unnecessarily detailed because historically 
it has been given to the Attorney General to use his discretion in the 
assigning of responsibilities within his Department in the manner 
which from time to time seems most useful. 

Also, we did not mention but perhaps should at the same time men- 
tion the fact that the subcommittee print bill has a provision about 
the duties of the FBI in this area, and we are inclined to think it is 
not necessary to put that in. 

We have had of course the fullest cooperation from the Bureau 
in civil rights cases, and to the extent that new personnel is needed 

‘to keep up with increased civil rights activity, I am certain that 
Congress would appropriate the necessary budget requests for that 


purpose. 

Mr. StayMANn. You would not see any objection to that being stated 
for legislative history in the committee report ? 

Mr. Browne t. I think it would be a good idea in fact to do that. 
I not only see no objection but I think that would be the proper way 
to handle it. 

Senator Hennines. General, I wonder if you would be so kind as 
to have a aT made to see whether there has ever been a division 
established by law rather than by executive action on the part of the 
Attorney General himself? 

Mr. Brownett. All right. I am not prepared on it but I will be 
glad to have that study made and filed with you. 

Senator Henninos. NeitheramI. I would appreciate it very much 
and I am sure the committee would. 

Mr. Brownett. The only division that has been created during my 
term of office which I could describe was the Internal Security Divi- 
sion and that was set up in the manner that we recommend here. Con- 
gress authorized the creation of an Assistant Attorney General, and 
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the scope of the authority was left to the discretion of the person 
in the Department. 

Senator Hruska. Mr. Attorney General, wouldn’t the fact that 
this section << for the ee of another Assistant Attor- 
ney General, being found in the fabric of an act of this kind, carry 
the necessary and almost inescapable connotation that that would be 
the scope of his duties and the purpose for his appointment ? 

Mr. Brownetxu. That is my opinion, yes. 

Senator Hruska. Was that sot the background and the setting in 
ro case ei the Assistant Attorney General in Charge of Internal 

ecurit 

Mr. Rsiehilits: I believe that to be the case, but I will follow up 
with a study which the chairman suggests, to verify that. 

Senator Hennrnes. General, I wonder if you would be good enough 
while you are having that study made, to have the background of the 
establishment of all of the divisions within your department pre- 
sented ¢ 

Mr. Browne. Yes. 

Senator Hennines. It will be a good thing to have in the record. 

It will be very helpful. 

Mr. Browne... Now I come to the antilynching proposal so-called 
involved in the various bills. 

Title IV, for example, of the bill in subcommittee print and also 
S. 429 and S. 505 would set up a Federal Antilynching Act, and cer- 
tainly I think it is clear, I hope at least from our record, that we are 
not opposed to any legislation which would bring a complete end to 
anything that is so repugnant to all of our principles of law and 
justice as lynchings as that term is ordinarily understood. 

But I would point out that the bill goes to the extent of making it 
a Federal crime, and here I quote from the bill: 

Whenever two or more persons shall knowingly in concert commit or attempt 
to commit violence upon any person or persons or on his or their property because 
of his or their race, creed, color, national origin, ancestry, language, religion 
or for any other reason which denies due process of law. 

As you know, serious constitutional objections have been raised by 
responsible authorities to such an extension of Federal power over pri- 
vate citizens, and also doubts have been expressed as to the wisdom of 
such an extension of Federal jurisdiction, apart from constitutionality. 

Now no doubt all of us in this room are shocked by such cases as—— 

Senator Hennrnes. What do you thing about the constitutionality 
General, just offhand ? 

Mr. Brownetu. I have always felt, Mr. Chairman, that the most 
lawyerlike way to proceed in this area would be a constitutional 
amendment. 

I would make reference here to such cases as Emmet Louis Till down 
in Mississippi where it was charged that two private individuals seized 
a Negro teen-aged boy and killed him because he had wolf-whistled at 
the wife of one of them. 

All of us too have been shocked by the situation in Montgomery, 
Ala. 





Senator Ervin. If I may interrupt at this point? 
Mr. Brownetu. Yes, indeed. / 
Senator Hennines. The Senator from North Carolina. 
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Senator Ervin. During the last Democratic administration I had 
the privilege of sitting on the platform-drafting committee for 5 days 
in the city of Chicago, and during those 5 days a great many organi- 
zations came before us and deplored the Till murder case, which was 
an atrocious murder case. But during the time we were sitting and 
hearing of this atrocious case, 2 murders happened in the city of 
Chicago just as atrocious as the Till murder case, and yet nobody 
came before our committee to express any regret over those 2 
matters. 

Mr. Browne tt. I think that that is correct. The Till case was used 
as propaganda on a worldwide basis. It had tremendous publicity. 
and damaged the interests of the United States, I am sure, because of 
that publicity. 

But I agree with you, and the point I am going to try to make 
here is that we should consider the consequences very carefully when 
we are considering any such extension of this, of putting the Federal 
Government’s jurisdiction into what are essentially murder cases. 

There must be literally thousands, as you say, Senator, of cases 
each year, North and South, which involve violence to persons or 
property, in which the claim could be made that two or more persons 
conspired to commit the violence because of prejudice based on race, 
religion, or national origin. 

Senator Ervin. I might point out in this connection, Mr. Attorney 
General, while on the point that in the year 1955 there were 6,850 
murders and non-negligent manslaughter cases in the United States. 
There were 19,100 rape cases, there were 57,490 robbery cases, and 92,- 
740 cases of aggravated assault, and 492,530 cases of burglary, and 
1,360,980 cases of larceny, and 227,150 cases of automobile theft, those 
being cases involving injuries to persons and property. 

Mr. Browneti. Thank you for that bill of particulars Senator, 
which emphasizes the point I am trying to make, that if the Federal 
jurisdiction were extended in this way, the FBI would have the duty 
of investigating all these complaints. 

The complaints would be larger than the numbers you have men- 
tioned and ultimate Federal jurisdiction would turn on an issue of 
fact which would be, to put it mildly, exceedingly difficult to determine, 
that is whether the defendants knowingly in concert committed the 
violence because of antipathy based on race or religion or national 
origin. 

Senator Hennrncs. That is a jury question. 

Mr. Brownetx. A jury question, so that we believe, we fear at 
least, that such Federal interference with local law enforcement 
would greatly disturb Federal and State relations throughout the 
country, and I think too it should be remembered that we have to 
depend on local communities to enforce the laws regarding violence 
to persons and property. 

Geusntee Ervrn. Please pardon another interruption at this point. 
If such a bill were enacted and the jury should have a reasonable doubt 
as to whether the crime of violence grew out of a difference on a mat- 
ter of race or color, the jury would have to acquit in the Federal 
court, no matter how atrocious the crime may Suiee heen ? 

Senator Henninos. May I say to my distinguished colleague from 
North Carolina that that also applies to murder in the first degree. 
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It must be done with premeditation, malice aforethought. That is 
a jury question. 

All murders do not fall to the ground nor do many well-established 
cases of murder in the first degree simply because the State or the 
Federal Government, if the offense be committed on Federal prop- ° 
erty——_ 

Senator Ervin. But a man can be convicted in the State court on 
a charge of murder in the first degree regardless of whether the crime 
grew out of race or color; while if he is tried in a Federal court, under 
this bill he would have to be acquitted if the jury had a reasonable 
doubt it was committed on account of race or color even though the 
evidence showed beyond all reasonable doubt that he was guilty of 
murder. in the first degree. 

Senator Hennrnos. Again we get into the question of deliberation, 
premeditation, malice aforethought, don’t we, Judge? 

Senator Ervin. No, we do not—I am assuming all of that. If he 
is tried in the Federal court and the crime was not committed on ac- 
count of race or color, even though he was as guilty as the depths of 
perdition, why you would have to acquit him and go back to try him 
in the State court where he should be tried in the first. place. 

Mr. Browne tt. I think I can make my point clear this way, per- 
haps, Senator, in closing the discussion on this antilynching area. 

What really bothers us is that this tremendous extension proposed 
for Federal authority in this area would have the unfortunate effect 
of relieving local communities of any feeling of responsibility in such 
matters, which would tend to take us away from the ultimate goal 
of enlightened and responsible local enforcement of the criminal 
laws in all cases whether or not racial prejudice is involved. 

The real concern that we have, the reason we are discussing this 
here today, is that we want to secure the passage at this session of 

Yongress of a legislative program adequate to deal with at least the 
most pressing problems before us, and we are really afraid that any 
attempt to press for the antilynching bill at this time would serve 
only to divert attention from the basic, what shall we say, middle-of- 
the-road program which we have proposed, if we added the weight 
of substantial constitutional policy objections to the flood of deter- 
mined opposition which already exists toward any form of civil- 
rights legislation, and might destroy any change for affirmative action 
at this session. 

I have almost completed, Mr. Chairman. You have been very 
patient with me. 

Senator Hennines. We have interrupted you, Mr. Attorney Gen- 
eral and you have been very patient with us. Take all the time that 
you wish to. 

Mr. Brownetu. I have, since you asked me to comment on these 
other bills, a few other comments very briefly. 

Mr. Sitayman. General, back on page 18 of your prepared testi- 
mony, where you were talking*about the Emmet Till case, we had 
interrupted you there. 

Did you finish that line “after the wolf-whistle” ? 

Mr. Brownetu. I meant to, yes; I think I did. 

Mr. Stayman. What is that situation ? 
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Mr. Browne tt. I think I made that statement there, that we were 
also shocked by the situation in Montgomery, Ala. I think my words 
were, where private citizens have been shooting at Negro riders on 
buses and planting bombs in the houses of Negro citizens. 

Senator Ervin. While on that point, there was an assault ¢om- 
mitted on Nat King Cole and his assailants were tried by local courts 
in Montgomery and given the limit of the law; is that correct? 

Mr. Brownetx. That is my recollection; yes. 

Senator Erviy. And there have been a number of arrests in,Mont- 
gomery, Ala., on account of these so-called bombings; have there 
not ? 

Mr. Browne.t. That should be in the record and we are delighted 
with the action of the local authorities in that situation and hope 
it will be vigorously followed up so that the perpetrators of all of 
the crimes may be brought to justice. 

Title V of the bill in the subcommittee print is substantially iden- 
tical with the so-called administration proposal as contained in part 
3 of S. 83. It does contain the additional provision that in civil 
actions the United States shall be liable for costs, the same as private 
persons. 

I merely point that out in passing. The inclusion of such a provi- 
sion is not of major importance. I think it perhaps would be prefer- 
able to leave it out. Then title VI of the bill in subcommittee print 
along with S. 468 and S. 504 proposes an amendment to title 18 of the 
United States Code, section 1114, to add to the long list of Federal 
officials the assaulting or killing of which while performing their 
official duties constitutes a Federal crime, uniformed members of 
the Army, Navy, Air Force, and Marine Corps—that is another one 
of those fringe matters that seems to be somewhat remotely related 
to the subject of civil rights, and while it is a question of policy con- 
cerning which we would not make any comment, I would Ke inclined 
for the accomplishment. of our major purpose of getting this legislation 
through, to have that proposal considered separately on its own merits. 

Finally, we are opposed to the omnibus bill such as S. 510, because 
it seems to us that including so many different kinds of proposals 
in a single package would almost surely insure its defeat. 

Senator Henninos. That is the bill by Senator Humphrey, I 
believe. 

Mr. Browne tt. I believe that is correct, Mr. Chairman. 

Senator Henninos. It has the FEPC provision in it. 

Mr. Brownetu. Yes. S. 509 would make some minor amenc ments 
to the peonage statutes. We certainly have no objection to the enact- 
ment of that legislation, but we prefer to have that separated from 
the main proposal. 

S. 508 would amend sections 241 and 242 of the code, title 18. There 
I guess I have made that point clear already, that while we recognize 
that there are some inadequacies in the present statutes, we are not 
recommending amendment of them at this time, because as you know, 
there is grave doubt in our minds as to whether any further extension 
of the criminal law into this area at the present time would be ad- 
visable. 

Senator Hennines. By that you mean as a matter of practicability ? 

Mr. Browne tt. That is right. 
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Senator Hennines. And I take it—I do not use this unkindly—I 
gather, General, that it is your view that there must be a great deal of 
compromise in all this legislation im order to pass something, is that 


— 

Mr. Browne. That is right; and after we have had.a period of 
experience with these civil remedies, we might be back agam one of 
these days seeking amendments to the criminal statutes which would 
cover specifically any area which our experience shows can be satis- 
factorily dealt with only by criminal prosecutions. 

Mr. StayMan. General, may I ask a question ? 

The Department of Justice lost the second Williams case in a very 
close decision of 5 to 4, but the decision was based on statutory con- 
struction rather than constitutionality. 

I wonder, since the Department of Justice had presented what 
looked like such a fine brief in that case, if the Department has re- 
studied section 241 and 242 provisions in line with making recom- 
mendations to the Congress to overcome that narrow statutory con- 
struction ? 

Mr. BrownELu. Yes, we have. 

Mr. Stayman. I do not mean for this to interfere with your major 
points of emphasis, but it would be the kind of recommendation from 
the craftsmen in your Civil Rights Section that could be useful to 
us in looking at the criminal provisions. 

Mr. Brownetu. Might I have permission then to discuss that with 
the staff? 

We do have some suggestions along that line. I think the only other 
one, Mr. Chairman, in closing these remarks, is the bill which would 
provide for the establishment of a joint congressional committee in 
the area of civil rights, and we feel that that is perhaps outside of 
our province and is entirely a matter for Congress to decide itself. 

Senator Hennines. We will certainly be giving it a lot of study. 

Mr. Browne. I would want to be sure it was not used as a sub- 
stitute. 

Senator Hennings. Of things which are not clear or-all too ap- 
parent to many ? 

Mr. Browne tu. I wanted to be sure it was not considered as a sub- 
stitute for the executive commission which we propose. That I 
believe concludes my prepared remarks, Mr. Chairman. Thank you 
very much for your courtesy and I will try to answer any questions 
you may have. 

Senator Hennines. We appreciate very much your coming here 
today and calling attention as you have in this prepared statement to 
these matters. 

I guess you and I could talk about this for a month in its various 
aspects. 

r. Browne.u. That is certainly true. 

Senator Hennines. The Senator from North Carolina. 

Senator Ervin. Mr. Attorney General, this provision of the sub- 
committee print which is unnumbered provides that whenever two or 
more persons shall knowingly in concert commit or attempt to commit 
violence upon any person, because of his race, color, creed, national 
origin, ancestry, language, religion, such persons shall constitute a 
lynch mob within the meaning of this title, and it provides for their 
punishment. 
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I give you a hypothetical case. 

There was a Presbyterian and a Methodist down in North Carolina 
who got to arguing about the Presbyterian doctrine of predestination, 
and like all religious arguments the longer it lasted the more wrathful 
they became. 

Now it happened that the Methodist had a brother standing by, and 
finally the Methodist said, “Well, I will admit that there may be 
something in the doctrine of predestination. I think the Presbyteri- 
ans are predestined to go to hell.” 

Then the Presbyterian said to the Methodist, “Well, I would rather 
be a Presbyterian and know I am going to hell than to be a Methodist 
and not know where in the hell I am going.” 

Now thereupon the Methodist brother who was standing by said 
“Knock the devil out of him,” and the Methodist hit the Presbyterian 
and knocked him down. 

Now under this bill those two Methodists would constitute a lynch 
mob, would they not, because that violence arose out of their creed / 

Mr. Browne tt. I can’t imagine a Methodist doing that, Senator. 
[ Laughter. } 

Senator Ervry. I will ask you to imagine that these were North 
Carolina Methodists who did things they ought not to have done, like 
the registrars in Camden and Brunswick County. 

Now under this bill those two Methodists would be a lynch mob, 
would they not? 

Mr. Browne tt. I think I had better consult my pastor on that, 
Senator, instead of my legal judgment. I don’t know. We are not 
advocating that provision. 

Senator Ervin. You are a lawyer and an expert on interpretation 
of statutes—— 

Mr. Brownett. I would doubt whether the proponents of that pro- 
vision had any such situation in mind. 

Senator Ervry. Take another indiscretion, I will put myself in it. 
This is hypothetical. My brother is standing by, and my good friend 
Senator Hennings calls me a red-nosed Scotch Irishman and my 
brother says “Don’t take that off of Tom,” and I hit Tom. 

Now my brother and myself would be a lynch mob because that 
would be a reference to my ancestry. 

Is that not so under the bill ? 

Mr. Brownett. In that case I would recommend a presidential 
ardon for you, Senator, so you would not have to go to jail. 
ys te sere 

Senator Ervin. I am interested in your statement with reference 
to 3 of the registrars down in my State of North Carolina, 1 of them 
in the Court House precinct of Camden County. You pointed out 
there this registrar gave an examination to four Negro high-school 
graduates and initially declined their right to register under the liter- 
acy tests of the North Carolina constitution. 

hen two of them came back and recited the Preamble to the Con- 
stitution and the registrar registered them and permitted them to vote. 

Now so far as you know, was that statement based on evidence given 
by parties other than the registrar ? 

Mr. Brownety. I wonder if I could refer that to Mr. Olney, who 
is the head of the Criminal Division, who was in direct charge of the 
matter. 
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Senator Ervin. In other words, I would like to know if that is based 
on statements of persons other than the registrar and whether the 
registrar was ever given an opportunity to make an explanation. 

Mr. OLNEY. Senator, in each one of these instances the statement is 
based on FBI reports of their interviews with the people involved. I 
can’t tell you offhand in any of these cases exactly who all of those 
people were. I believe in one of those instances, the statement makes 
it clear that the facts were as stated by the registrar himself. 

With respect to the case that you are referring to, I am not sure. 

Senator Ervin. Did that investigation disclose ¢ any other Negroes 

- except those two were denied the right to register and vote in Camden 
County ? 

Mr. Browne. | believe perhaps the best way, if I may suggest, 
is that we will supply you detailed information in each one of those 

cases so you may have the full facts. 

Senator Erven. I am interested because Camden County is one of 
the smallest counties in North Carolina. 

The only reason it exists is because in the early days they had 
swamps around it and could not get across the swamps easil or 
under the North Carolina election procedure these two colored 
this occurred at the county seat, a small village, and they could ol 
sought the county board of elections in a few minutes because you can 
walk all over the county in 15 or 20 minutes. 

Mr. Browne i. We will be very glad to furnish you the full in- 
formation on that. 

Senator Ervin. Now, concerning the grandfather clause. Most 
of the people in North Carolina know that the grandfather clause was 
held unconstitutional when I was a boy in my teens. I have lived in 
North Carolina a long time and have been interested in elections and 
I had to come all the way to Washington to find out that anybody in 
North Carolina was still operating under the grandfather clause. 

Mr. Browne Li. We were rather surprised too. 

Senator Ervin. In reference to Brunswick County, Bolivia pre- 
cinct, on the top of page 7 of your p1 epared statement, you state that 
during the 2 years this registrar in the Court House precinct of Cam- 
den County was in office, she registered a total of 4 Negroes, and that 
during this period she register ed 55 white persons. I will tell a story 
which has no application to you or me either, but it illustrates a point. 

Down in my county we have a section called the South Mountains. 
A man in that section of the county had been buying groceries on 
credit. He went in to pay his bill, and when the stoorekeeper told 
him the amount of his bill, he thought it was too high and complained 
about it. The storekeeper got his account books and laid then on 
the counter and said, “Here are the figures and you know the figures 
don’t lie,” and the South Mountaineer said, “No, but liars sometimes 
figure.” 

Sometimes honest men figure. Now you can draw an inference 
from the fact that she registered 4 Negroes and 55 white people that 
Negroes were being deprived of their right to register. 

In my precinct this past election, so far as I could tell in the regis- 
tration period they registered about 150 Negroes and about 25 white 
people, which fact standing alone would justify the conclusion that 
maybe they were not letting white people register. 
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Now about this Bolivia precinct in Brunswick County, I would 
like to know whether any Negroes there were denied the right to 
register and vote by this registrar ¢ 

Mr. Browne.u. We will get that information for you. 

Senator Ervin. And I would like to know the same thing about the 
Snow Hill precinct in Green County. 

Mr. Brownetu. Very good. 

Senator Ervin. And I would like to know if you have got any other 
substantiated claims against registrars in North Carolina, ause 
we have in North Carolina approximately 2,400 precincts, and we have 
3 election officials in each 1 of those precincts, and that is almost 7,500 . 
people, in the neighborhood of it, between 7,000 and 7,500, and if 
North Carolina’s good name is to be blackened in this connection, it 
ought to be based on something besides the dereliction of 3 of ap- 
proximately 7,500 election officials. 

Senator Hennines. Did the Senator say there are only three in 
each precinct ? 

Senator Ervin. That is all. 

Senator Henntnes. One Republican and one Democrat ? 

Senator Ervin. A Democratic registrar, a Republican judge, and 
a Democratic judge. Of course they have provision to bring in peeple 
to help them count in the case of large precincts. Under the North 
Carolina election machinery, we have a registrar to register the voters. 
We have laws providing every qualified citizen of the State is entitled 
to vote regardless of race. We have in each county a bipartisan 
county board of elections to which an appeal could be immediately 
taken from a registrar. 

We have in the State a statewide bipartisan State board of elections 
composed of 3 Democrats and 2 Republicans, 5 of the finest citizens 
of North Carolina, and an appeal can be taken from any ruling of 
the county board of elections to the State board of elections. 

T have lived in North Carolina all of my life. Although I have been 
active in politics, I have never heard of a single individual, until this 
morning, that has even been denied his right to register and vote on 
account of his race or color. 

I want to follow the same order you did in reference to S. 83. Iam 
just a little curious about your part 3, which is found on pages 14 and 
15 of this bill. 

This statute is not confined to the right to vote ? 

Mr. Browne... To the what, Senator? 

Senator Ervin. It is not confined to the right to vote? 

Mr. Brownett. That is right. 

Senator Ervin. It undertakes to amend a statute which is divided 
into three sections, the statute embodied in title 42, United States Code, 
section 1985. 

The first section deals with preventing a Federal officer from per- 
forming his duties. 

The second one deals with obstructing justice by interfering with 
witnesses and so forth, with which no one can have complaint. 

I am just a little curious, however, about why you wish to amend the 
third section of it, in view of the decisions in the Harris case and in 
the Collins case. 

In other words, your amendment which is embodied in Senate bill 
83 undertakes to amend all three sections as I construe it. It adds an 
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additional section, which provides that when persons engage or about 
to engage in any of the acts or practices which would give rise to a 
cause of action pursuant to paragraphs 1, 2, or 3, the Attorney General 
may institute for the United States or in the name of the United States 
but for the benefit of the real party in interest a civil action, and so 
forth. 

The third section of this statute is known as the old Ku-Klux Act. 
I read: 

If two or more persons in any State or Territory conspire or go in disguise on 
the highway or on the premises of another for the purpose of depriving either 
directly or indirectly any person or class ef persons of the equal protection of the 
laws or of equal privileges and immunities under the laws. 

That clause was in issue in United States against Harris, which is 
reported in 106 United States at page 629. 

In that case the Supreme Court of the United States held the pro- 
vision of the statute which made those identical things crimes was 
unconstitutional because Congress had no power to enact it under 
either the 13th or the 14th or the 15th amendments. 

I am curious as to why the amendment was drawn so as to provide 
that the United States can bring a suit to obtain injunctive relief 
against acts which the Supreme Court of the United States held in 
United States against Harris did not fall within the legislative domain 
of Congress under either 1 of the 3 amendments. 

Mr. Browne. I think I can answer that, Senator. 

I tried to follow your remarks carefully. There is no attempt made 
here to redefine or to increase the scope of the substantive provisions 
of the sections 1, 2, and 3. 

These sections 4 and 5 are added here as machinery to enforce what- 
ever the constitutional authority of the Federal Government may be 
in this area, and does not add to the substantive provisions of the 
statute. 

Senator Ervin. Certainly, Mr. Attorney General, if Congress has 
no power to provide any criminal penalties for those acts under the 
Constitution because it has no right to legislate in that particular area, 
it certainly would have no right to enact a civil law. 

Mr. Browne. That is correct, and we are not asking that. Any- 
where it has been ruled against under the Constitution of the United 
States, the Federal Government does not have authority to act, it 
would still be out under this proposed legislation. 

We merely ask for the remedies to apply to those that are consti- 
tutional. 

Senator Ervin. I do not believe that we ought to be asked to provide 
civil remedies for the implementation of an unconstitutional statute. 

Mr. Brownexut. No; and the proposals before you do not so provide. 

Senator Ervry. That is before us too; isn’t it / 

Mr. Browneti. Yes; but when it refers to that, Senator, it refers 
to that as interpreted by the Supreme Court, and where the Supreme 
Court has held that any particular case is outside the Federal area, 
we of course are bound by that, and the proposals that we make for 
remedies would not apply in such case or set of facts. 

Senator Ervin. This also applies on the face of it to acts of individ- 
uals, and I might state that m the case of Collins v. Hardyman reported 
in Three Hundred and Forty-first United States Reports, page 651. 
there was an attempt to bring a civil action under this section. The 
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Court held that the plaintiff had failed to make sufficient allegations 
under.this section. The Court.pointed out, however, that it hadgbeen 
held in previous cases that actions of this kind could not be prohibited 
by Congress unless it was committed by a State. 

The Court said it was not necessary to pass again on the question 
of constitutionality, however, because the complainants did not allege 
a sufficient case although their pleading was apparently drafted on 
that theory. 

I believe it would have been wise to have eliminated the part of this 
statute which has been declared unconstitutional instead of asking 
us to enact a statute which amends a statute which the Court has 
declared to be unconstitutional. 

Mr. Brownenz. I want to assure you, Senator, that we are not 
asking for oe here which has os declared unconstitutional. 
We are not asking for any authority in that area, because we believe 
in the Constitution and will follow its provisions to the best of our 
professional. ability. 

Senator Ervin. Under the statute as it now exists, without the 
amendment proposed in part 3 of S. 83, a party injured by any of 
these acts which may have been constitutional is entitled to bring an 
action for recovery of damages. 

If he is solvent and brings that action, he has to post a bond and 
run the risk of paying the costs if he loses, doesn’t he, under present 
law ? 

Mr. Browneiy. I would think so. 

Senator Ervin. And he has to compensate his own attorney ? 

Mr. Browne. Yes. 

Senator Ervin. And his adversary, the defendant, would have a 
right to have the issues joined in that action tried before a jury, 
would he not ? 

Mr. Brownety. The general rules would apply there as to a jury 
trial. 

Senator Ervin. He would be given a jury trial, would he not? 

Mr. Brownexi. That would depend, I suppose. There are certain 
preventive relief actions that could be brought here where there would 
not be a jury trial. 

Senator Ervin. The statute says the parties so injured or deprived 
may have an action for recovery of damages occasioned by such 
injury or deprivation against any one or more of the conspirators. 

That is the remedy prescribed by the existing law. 

Mr. Browneu. Yes. 

Senator Ervin. And would the defendant not have the right to 
have the issues determined by a jury, and the right to be confronted 
in person by the plaintiff and the plaintiff’s witnesses / 

Mr. Browne. There is no doubt of that. 

Senator Ervin. And he would have the right to cross-examine 
them ¢ 

Mr. Brownei. Oh, yes: this, however, is in areas as you pointed 
out which is in the existing law, and what we are especially appealing 
for this morning is the right to bring preventive action. 

Senator Ervin. As far as this particular statute is concerned, there 
is already a civil remedy provided in an action to be brought by the 
aggrieved party ¢ 

Mr. Brownext. Yes, I tried to point that out. 
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Senator Ervin. And you are asking to amend it not only to allow 
action for damages, that is for redress which I would take it would 
be sufficiently broad to be brought for the recovery of damages, but 
also for preventive relief including an application for a permanent 
or temporary injunction, for a restraining order or other order. 

Mr. Browne... I think that is an accurate statement, yes. 

Senator Ervin. What class of civil cases other than cases under the 
antitrust law does the United States bring ? 

Mr. Browne. Well, I think the Defense Production Act, Housing 
and Rent Act would be two examples. 

Senator Ervin. Those are statutes which affect directly things 
which belong to the Federal Government ¢ 

Mr. Browne. Fair Labor Standards Act might be another ex- 
ample. No more directly than this, Senator. 

Senator Ervin. You mean to say that the statute itself provides 
offenses in the antitrust laws are offenses against the United States, 
civil offenses rather than against individuals, aren’t they, the ones 
that the United States prosecutes ? 

Mr. BrowneE.u. Yes, but here the rights even stem from higher 
authority and that is the Constitution of the United States. 

Senator Ervin. I know. You gave that as an illustration. The 
civil actions that are brought for the enforcement of the antitrust 
laws are primarily suits brought in the interests of the United States 
rather than in the interests of individuals? 

Mr. Browne.u. No, I would say that exactly the same analogy 
could be drawn between the two areas, civil rights and antitrust. 

Very often the private individuals benefit, and you might say they 
are the real party in interest in injunction cases brought under the 
antitrust laws. 

Senator Ervin. That would be indirect rather than direct; would 
it not? 

Mr. Brownetu. No more so than it would be in this area. 

Senator Ervin. The private individual who is injured by a viola- 
tion of the antitrust law has a private suit ? 

Mr. Browneti. Yes, just as they do in the civil rights—— 

Senator Hennes. Isn’t it true, if I may interrupt my distin- 
guished colleague, that the law contemplates in criminal actions 
especially, that any offense against an individual is also an offense, 

if it be a State, an offense against the State or the Government as 
the case may be? 

Mr. Browne vt. There is nothing unique in that respect. 

Senator Ervin. But to this precise moment in the history of this 
country, the individual has been left to bring his own suit for the 
redress of the private wrong, and the Government has engaged in the 
criminal prosecutions, haven’t they ? 

a BrowneE.u. Yes, and we think that is a very great gap in 

the law. 

Senator Ervin. I will ask you as a matter of fact that if there is 
any other statute that has ever been enacted by Congress providing 
that the Federal Government shall bring private suits for the redress 
of injuries to private individuals? ; 

Mr. Brownew. Oh, yes. 

Senator Ervin. What case? 


Mr. BrowneE.u. We can give you quite a long list. 
89777573 














28 CIVIL RIGHTS—1957 


In addition to the Antitrust there is the Wage and Hour and the 
Housing and Rent Act, Defense Production Act. Itisa normal thin 
for Congress to do, and we think a very bad omission in the civil 
rights area that we do not have that same authority. 

Senator Ervin. Mr. Attorney General, what provision is there in 
the Fair Labor Standards Act for the United States to bring suit 
for a private individual to recover his damages? 

Mr. Brownett. We will furnish you with the exact statutory 
section. 

Senator Ervin. I wish you would. 

Mr. Browneu. Yes, sir, we will be glad to. 

Senator Ervin. I do not claim to know all the law, but I am not 
familiar with any provision of the Fair Labor Standards Act that 
authorizes the United States Government to bring suit for a private 
individual. 

It provides that the United States Government can bring suits, 
bring indictments for willful violations of the act and also provides 
that it can bri ing suits for the recovery of overtime and similar matters. 

Mr. Brownet. I think that the Secretary of Labor, if he were here 
this morning, could show recovery of hundreds of thousands of dollars 
each year by the United States Government for the benefit of private 
individuals under the Wage and Hours Act. 

Senator Ervin. Under the suits that you contemplate that the Attor- 
ney General should bring under this act, the question whether a suit 
should be brought by the Attorney General is a matter of discretion ; 
isn’t it? 

Mr. Browne tt. That is right. He has his statutory obligation, of 
course, to act in enforcing the laws of the United States. 

Senator Ervry. And the Attorney General at his election can bring 
a suit for one individual and refuse to bring a suit for another indi- 
vidual ? 

Mr. Browne t. If the facts are different. If it is the same set of 
facts, I do not believe you would find that arising. 

Senator Ervin. I have heard it said that the facts in all cases are 
different. We say sometimes cases are on all fours and sometimes we 
say other things. 

‘Mr. Browne. Yes, that is one of the really just and fair provisions 
1 think in our law which you undoubtedly are familiar with, that the 
Attorney General or any prosecuting official is given that discretion 
for the purpose of effecting true justice, and if he abides by his oath of 
office and is competent professionally, he can see to it that many indi- 
vidual justices are effected in that manner. 

Senator Ervry. He has to try a case in his own mind and come to 
to the conclusion that the particular party is in the right and the 
other man is in the wrong before he brings a suit; doesn’t he? 

Mr. Browne tt. That is a pretty good way to put it, yes. 

Senator Ervry. In other words, the Attorney General tries the case 
first and he convicts the defendant in his own mind and then he 
brings a suit? 

Mr. Brownett. Oh, no, I am sure from your own experience, after 
thinking it over you would restate that, because the obligation of 
any prosecutor when he commences a prosecution, he must h: ave in his 
possession enough information to indicate that there is a prima facie 

case. 
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He does not convict. He does not know in most of the cases what 
the facts are goins to turn out to be after everyone has had his day 
in court. But if he has a prima facie case, it is his obbligation to pro- 
ceed. 

Senator Ervin. Does the Attorney General have to bring suit every 
time he has a prima facie case / 

Mr. Browne.t. Where he thinks the interests of Justice would be 
served by it; yes, sir. 

Senator Ervin. And it is conceivable that the Attorney. General 
would have to prosecute thousands of cases. 

Do you know there in Louisiana, in that one parish there are hun- 
dreds of cases in that one parish ? 

Mr. Brownett. We would hope—evidently I did not make it 
clear—that in a case like that by an-injunction action brought 
against the proper officials, that that could all be done at one time. 

That is one of the real arguments in favor of the legislation which 
we propose. 

Senator Ervin. According to my way of thinking, the best nut- 
shell analysis of the Constitution of the United States was made 
by Chief Justice Chase in 7’evas v. White. He said the Constitution 
in all of its provisions looks to an “indissoluble union composed of in- 
destructible States.” 

I just wondered if you would agree with me in the observation that 
that is about as good a nutshell analysis of the Constitution as has 
ever been made. 

Mr. Browne.u. Yes, 1 think you can find I have quoted that with 
approv al in a number of my civil-rights speeches. 

Senator Ervin. Now as a matter of fact don’t the provisions in 
these bills, the third and fourth parts of S, 83, contribute very much 
to the theory that the States ought to be destroyed instead of pre- 
served ¢ 

Mr. Brownett. On he other hand, I believe that there is no ques- 
tion, Senator, that this would do more to bring together people of 
good will in the State and Federal Governments than any other thing 
the Congress could do at this session, because at the present time, in 
order to carry out our oath of office, all we can do in this area is to 
use the criminal sanctions against State and local officials. 

That dees not contribute to the proper functioning of our Fed- 
eral system. If we had these civil remedies, we could ameliorate 
that condition considerably, and I believe it would be a real contribu- 
tion toward the maintenance of the proper balance between the Fed- 
eral Governments that was contemplated by the Founding Fathers. 

Senator Ervin. You pointed out quite correctly in your statement 
that the right to prescribe the qualifications of voters 1s vested in the 
States under article 2 and article 17 of the Constitution, subject to 
the prohibitions in the 14th and 15th amendments and subject to 
the prohibition about denying franchise on account of sex. 

Part III of this provides that the district courts of the United 
States shall have jurisdiction of proceedings instituted pursuant to 
this section, and shall exercise the same without regard to whether the 
party aggrieved shall have exhausted any administrative or other 
remedies that may be provided by law. A similar provision ap- 
pears in part 4. 
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If those provisions are adopted, the Federal courts, could exercise, 
in substance, the power to pass in the first instance on whether a par- 
ticular person possessed the qualifications for voting, could they not? 

Mr. Brownei. I wonder if you would restate that, Senator. I 
lost you there. 

Senator Ervin. The proposed amendments embodied in part 3 
and ve 4 of S. 83 provide that “district courts of the United States 
could exercise the jurisdiction given them without regard to whether 
the parties aggrieved shall have exhausted any administrative or 
other remedies that may be provided by law.” I ask you if the 
Federal courts could not assume the power under those provisions to 
determine in the first instance whether a person possessed the quali- 
fications for registering and voting ¢ 

Mr. Brownetu. No; I think the answer is definitely no on that. 

Senator Ervin. Why not? 

Mr. Brownetu. The only substantive questions that would come in 
this area are those where the Federal Government has the power to 
act. In those areas where it does not have the power to act, it would 
not be affected by this legislation at all. 

Senator Ervry. How is the Federal Government going to deter- 
mine, for example, whether a person possesses the qualifications for 
registering and was denied the right on account of his color or race, 
or national origin or religion ? 

Mr. BrowneEtu. Just the way you decide any other question of fact, 
if it is a Federal question. 

Senator Ervin. What I am getting at is this: Under North Caro- 
lina law and I think under the law that prevails in most of the States, 
there are certain qualifications for registering and voting? 

Mr. Brownett. Yes. 

Senator Ervin. Such as that the person cannot be a convicted felon 
who has not had his civil-rights restored, or that he cannot be a 
person who has been adjudged to be insane, or that he must pass a 
simple literacy test. 

I think you and I both concede that those are reasonable kinds of 
requirements if properly administered, and they have got to be deter- 
mined before a person has the right to register and vote. 

Now how can those matters be determined except by the State 
in the first instance ? 

Mr. Browneti. You have two questions in there, it seems to me, 
Senator. One, of course, is the qualifications are determined by the 
State, and the Federal Government does not pass on them. 

However, the Federal Government does have an interest in the 
general area. The question is whether or not the State constitution 
or statute has laid down a qualification, the effect of which while it 
appears perhaps on the surface to be a qualification to vote, the effect 
of it, if it is used in such a way, if it is improperly administered in 
such a way that it deprives the voter, prospective voter, of a Federal 
right, then the Federal Government does have the right to step in 
and the Supreme Court has held that a good many times, and there 
the question of that fact would be decided either by the court or 
the jury as the case may be just as it would in any other case. 

Senator Ervin. Suppose a man is turned down by a registrar. 
How is the Federal court going to determine that he has been denied 
his right to vote, without first passing on the question of whether 
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he is a convicted felon whose civil rights have not been restored, or 
whether he has been adjudged insane and not has his sanity restored, 
or whether he is competent to pass the literary test? 

Mr. BrowneE.u. The way it has been handled in the past I would 
assume is to receive evidence on the point and if it is just a question 
of qualification within the power of the State and it is being properly 
administered, then they say so in their opinion and say there is no 
Federal question involved. 

Senator Ervin. But it says here that the Federal court has the 
jurisdiction to pass on this without regard to whether the party ag- 
grieved shall have exhausted any administrative remedy ? 

Mr. Browne.t. That is quite different—quite a different point, 
Senator. I see now what I think is bothering you there. That has 
to do with the situation like this. 

Let’s stick to the Ouachita Parish, La., example that we discussed 
a little earlier this morning. 

Suppose in that case as we found out the ist of October, that 
there was a mass refusal en masse to register the Negro voters in that 
parish. 

Senator Ervin. Let’s not take the mass case. Let’s take Camden 
County. I am more familiar with that in North Carolina law, if you 
will. 

Mr. BrowneLL. If it is a substantial case, then the evidence is pre- 
sented to the Federal court. 

Now if it was necessary, we will say, on the 1st of October for 
the person involved to go through a long series of administrative 
remedies which might take a couple of years to exhaust, then the 
Federal right would in fact be destroyed if we were not able to get 
the matter before a court promptly so that the harm could be prevented 
before it happens. 

That is the type of case that we have in mind. 

Senator Ervin. And the Federal court would issue an order to 
register ¢ 

Mr. Browne tt. Register or vote, as the case may be. 

Senator Ervin. And in States where no double registration pre- 
vails, the effect of that order would be to deprive the State of the 
right to determine whether its own citizens can vote for State offices, 
wouldn't it? 

Mr. Browne.t. Only to the extent—and this is so fundamental to 
this proposal—that a Federal right set forth in the constitutional laws 
of the United States has been violated, and the only remedy involved 
in order to prevent the harm from occurring must be prompt. 

Senator Ervin. Ordinarily in North Carolina you can get an admin- 
istrative remedy before you can get your pleadings drawn for the 
case in the Federal court. 

Mr. Brownewu. Then that would be much preferable. 

Senator Ervin. For that reason I wonder why you strike down the 
authority of States in cases where they have proper procedures, and 
drag State officials into the Federal court, when the party aggrieved 
has a prompt administrative remedy. The proposed amendments are 
based on the theory that the State officials are not going to perform 
their duty, aren’t they ? 

Mr. Brownett. No. I would look at it this way, Senator: This 
does not take away from the States any of their authority to run 
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proper election machinery. In fact, it would be the hope of everyone 
concerned, I am sure, that the States would function, and the local 
communities, in such a way that no one would be deprived of their 
right to vote. 

However, we know from experience that that is not universally 
true, that there are cases where, as I say, in the mass, people have 
been deprived of their right to vote on account of their color. 

Here we would like to give an additional remedy, without taking 
any authority away from the States, but the additional remedy to have 
the Federal Government be able to carry out its promise, the promise 
being in the Constitution, that people shall be equal under the law 
and there shall not be discrimination. 

Senator Henninos. That is an enlargement of the franchise, is it 
not, General ? 

Mr. Brownetu. For the protection of the individual voter; yes. 

Senator Ervin. It is decreasing the power of the States and enlarg- 
ing that of the Federal Government ? 

Mr. Brownexy. I cannot see that it decreases the powers of the 
States at all. 

Senator Ervin. Suppose a man goes to the registrar to register and 
the registrar says he is not qualified to vote, that he is a convicted felon 
who had not had his citizenship restored ¢ 

Then he goes into the Federal court and the Federal court says 
the State authorities are all wrong, that he has been denied the right 
to vote on account of his color or his national origin. 

In that case the Federal Government, the Federal court would be 
overruling the ruling of the State, would it not ? 

Mr. Browne wy. It is just inconceivable to me that that situation 
could arise, because you still have the fact that he was a felon, under 
your assumption, and he would be no more entitled to vote by order 
of the Federal court than he would be by the State court. 

Senator Ervrn. I say if there is a disagreement between the State 
election officials and the Federal court in that instance on that fact 
the Federal court would be empowered to determine that fact, would 
it not? 

Mr. Brownett. I think you are assuming a situation which on the 
basis of experience does not and will not arise, because we have con- 
current jurisdiction, Federal and State, in so many areas, and for all 
these years that concurrent jurisdiction has been functioning smoot hly 
without situations of that kind arising. I see no more reason why it 
should arise in this area than in any other area of concurrent juris- 
diction. 

Senator Ervin. Aren’t these proposed amendments based, in the last 
analysis, upon the thesis that the States are no longer competent to 
exercise such concurrent jurisdiction, and that the jurisdiction to de- 
termine those matters should be vested in the Federal courts? 

Mr. Brownett. Definitely not, and any attempt to paint them in 
such colors, to my mind, would have to be based on a misappreliension 
completely of their purpose or their effect. 

Senator Ervin. What are you going to do with a situation where the 
State decides that the man is disqualified to vote on valid State 
grounds, and the Federal judge decides to the contrary ? 

Mr. Brownett. Why would he decide to the contrary ? 

Senator Ervin. He would have to, would he not? 
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Mr. BrowneE.t. No. 

Senator Ervin. Well, let’s see. 

Mr. Browne tu. If he is disqualified under proper qualification 
statute of the State to vote, then he is disqualified in the Federal 
court just as well as he is disqualified in the State court, and there 
would be no interference by the Federal Government with that proper 
authority of the State. 

Senator Ervin. Let’s take part 4, subsection (b) : 

No person, whether acting under color of law or otherwise, shall intimidate, 
threaten, coerce, or attempt to intimidate, threaten— 
and so on— 


any other person for the purpose of interfering with the right of such other 
person to vote. 

Who is going to pass on whether that person has a right to vote? 

Mr. Browne i. It will be either a State or Federal court, as the 
case may be. 

Senator Ervin. Suppose the State decides he has no right to vote 
because of his failure to meet a literacy test, or because he is a con- 
victed felon, or because he is adjudged insane, and the Federal court 
disagrees with it and sustains his right to vote by injunctive relief. 
The Federal court will be dec ‘iding questions which are committed by 
the Constitution to the State authorities by articles II and XVII. 

Mr. Browne xt. In the first place it would never get there because 
no case would be brought under those circumstances. But I think 
you are assuming in your question there that the State court would 
always decide the question on the merits fairly, and that the Federal 
court always would decide the case not on the merits or fairly. This 
is quite an assumption. 

Senator Ervin. No; I am not assuming that at all. 

Mr. Brownett. If they have the same statement of facts before 
them, they will reach the same results. 

Senator Ervin. I am not even suggesting in my own mind which 
is right and which is wrong, but I am just suggesting that you have 
a situation where the State election officials, acting under valid statutes 
sustained by articles II and XVII of the Constitution, hold that the 
man does not meet qualifications, and the Federal court decides to the 
contrary. 

Mr. Browne.tt. How would it get to the Federal court, Senator ? 

Senator Ervin. Very easily, Mr. Attorney General, under this bill. 
The man goes to the registrar, and the registrar refuses to register him 
on the ground that he is a convicted felon or on the ground that he is 
adjudged insane or on the ground that he does not meet the literacy 
test. The election officials, acting in a constitutional manner 

Mr. BrowNnetu. Now you put in a very important qualification. 

Senator Ervin. They determine that this man does not meet the 
qualifications prescribed by State law for those entitled to vote for 
the most numerous branch of the State legislature under article 2 
and article 17, and then he goes to the Federal court. He cannot 
get an order from the Federal court until he satisfies the Federal 
court that he does meet those qualifications, can he? 

Mr. Brownrit. If the State court has acted constitutionally, as 
you put in your original statement there before you struck it out, 
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if the State court has acted constitutionaly in this matter, then there 
is no occasion to go to the Federal court at all. 

If on the other hand the State, local officials of the courts, should 
disregard the Constitution and use what they would call a qualifica- 
tion just as a coverup for an illegal bar to the person’s voting, then 
it is true, just as under the present law, the Federal court in some 
instances can pass on that. 

So could they if the proposed statute is passed. 

Senator Ervin. Your answer is based upon two asumptions, first, 
that State officials never make any mistakes, and the Federal courts 
always abide by the rulings of the State officials when they are right, 
and the second is that Federal courts never make any mistakes. 

But I am not passing on the question of which is right or wrong. 
I am asking who is going to determine under these bills whether a 
voter meets the requirements prescribed by State law to vote for 
electors of the members of the most numerous branch of the State 
legislature under article 2 and article 17? 

Mr. Browne ut. It would be done exactly as it is under the present 
law. That situation could arise under the present law. The State 
decides on the qualifications of the voter subject to the 14th and 15th 
amendments and the other provisions of the Federal Constitution 
which I cited in my prepared statement. 

The person, if he is aggrieved and thinks that an error has been 
made, and in fact a Federal right of his has been violated, either 
wittingly or unwittingly, then of course he can carry the matter to 
the United States Supreme Court, which under the Constitution has 
the final say in all of these matters where there may be some conflict 
of jurisdiction between the Federal and the State Governments. 

enator Ervin. The fact is, Mr. Attorney General, is it not, that 
in the last analysis the Federal court is going to pass upon and make 
the final determination both as to his possession of the qualifications 
prescribed by State law and his qualifications under the amendments 
14 and 15% 

Mr. Brownetu. The answer to that is no. 

Senator Ervin. Then if the State decides that a man is not entitled 
to vote under State law, you mean to say that under this bill that the 
Federal court could not order the man registered ? 

Mr. Browne. Not unless the Federal right of the man had been 
violated. 

Senator Ervin. Is this not a conceivable situation that would arise 
under this—— 

Mr. Brownetu. No more so than under present law. 

Senator Ervin. But under the present law it is a little different 
from this. Under present law you have jury trials in matters of that 
kind. You have a right to cross-examine people. But if the registrar 
denies a man the right to vote on the ground, according to the belief 
of the registrar, that he does not possess the qualifications prescribed 
by State law to vote for members of the most numerous branch of the 
General Assembly, and the man goes into the Federal court and the 
Federal court orders him registered, the Federal court is not only 
deciding that he has been denied the right to vote on account of his 
race or color or some of these other matters, but it is also deciding 
that he possesses the qualifications prescribed by State law, isn’t it / 
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Mr. Browne.u. No, sir; but I do think it is fair to point out that 
that situation can and does arise under the present laws, and one of 
the great protections to the Members of the Senate and House over the 
years has been the fact that the Federal Government continues to 
function and can function under our form of law which provides that 
no man shall be deprived of his right to vote on account of race, 
creed, or color. 

Senator Ervin. I have no objection to the present law. The present 
law gives the defendant rights. In the first place the present law 
does not take the taxpayer’s money and employ a lawyer for one side 
of the case. 

The present law does not authorize the use of the taxpayer’s money 
to pay the cost of the prosecution. The present law gives the defendant 
the right to have a jury trial and to have the right to be confronted 
by the people who make accusations against him, and to cross-examine 
them, which rights would be denied them under this amendment, 
would they not ¢ 

Mr. BrowneE.u. No, Senator. 

Io you realize the implications of what you are saying ? 

You are saying that the Federal Government, because it costs money 
to have a law enforcement agency, just should not function, because 
it costs taxpayers money. 

Senator Ervin. No, I did not say that, Mr. Attorney General. 

Mr. Brownett. This is the implication of what you are saying, 
and the Federal rights under the civil rights constitutional provisions 
and laws are just as important as we see it as all the other provisions. 

Senator Ervin. I agree with you. 

Mr. Browne.tyi. And where there is a public right that has been 
violated, then the public acting through the duly constituted authori- 
ties should see to it that there is a sufficient remedy there for any viola- 
tion of the law. 

Senator Ervin. Mr. Attorney General, I think you put a wrong 
implication on my question 4 

Mr. Brownetu. | am sorry if I did. 

Senator Ervin. You may have been justified in doing it. 

Mr. Browne.u. Perhaps I misunderstood you. 

Senator Ervin. I think it is necessary for the taxpayers to pay the 
cost of people charged with criminal prosecutions. 

Mr. BrowneEtu. You do? 

Senator Ervin. I mean, to pay the cost of prosecutions of people 
charged with crimes. 

Mr. BrowneE.y. Yes. 

Senator Ervin. But I do not believe that it is a proper function of 
the taxpayers to furnish counsel and bear the cost of one side of a civil 
action, and not furnish counsel and pay the cost of the other side. 

Mr. Brownety. Your thought of course is that you would repeal 
those provisions that do that very thing in the antitrust field, the 
wages-and-hours field and all these others, and would let the crime go 
ahead and be committed and then we will pay through the nose. 

Senator Ervin. I would not let taxpayers bear the cost of suits for 
the benefit of individuals. 

Mr. Brownetxi. And we won’t give to our citizens the very thing 
which the Constitution promises them, and the very thing which is 
basic to the maintenance of our democratic form of government. 
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Senator Ervin. Now as far as the right to vote is concerned, vir- 
tually every suit is going to have to be directed against a State elec- 
tion official, isn’t it? 

Mr. Browne. It depends on the situation of course. 

Yes, take the Ouachita example that we have been using a number 
of times. There you would endeavor to enjoin the election officials. 

Senator Ervin. That is right. 

Mr. Browne v. Instead of waiting until the thing had happened 
and then trying to throw them in jail. 

Senator Ervin. Virtually every suit is going to be brought under 
this by the Attorney General against a State election official who is 
acting for the State. 

Mr. Browne. Instead of suing 4,000 people criminally. 

Senator Ervin. Well, regardless of that, virtually every suit under 
this would be brought ag: ainst a State election official, and so in a 
sense it is a contest between the Federal and the State Governments. 

Mr. Brownet. To try and remedy a situation where the State au- 
thorities for one reason or another have not protected the civil rights 
of the citizens; yes. 

Senator Ervin. That last question assumes that the decisions of 
Federal officials are always correct; does it not? 

Sometimes they make mistakes like the rest of us. 

Mr. Browne. I would say over a period of 165 years both the State 
and the Federal courts have been held in the highest esteem by the 
people of this country, and that one reason they are held in such high 
esteem is that they do administer justice fairly. 

Senator Ervin. Mr. Attorney General, both of them, being held by 
human beings, are fallible and sometimes make errors. 

Mr. Brownext. Of course. 

Senator Ervin. I am just replying to your assumption that Federal 
folks are always right. 

Mr. Brownext. But because they make mistakes is no reason why 
we should not have laws on the statute books. 

Senator Ervin. But the question is this: It is essentially a contest 
between the Federal Government and the State government; isn’t it? 

Mr. Brownewu. Only in this sense, Senator. That the Founding 

‘athers, at least as I read constitutional history, thought that in- 
stead of having a tyrannical or despotic government in this countr vy, 
it was better to distribute these powers between the Federal Govern- 
ment and the State governments and the local governments and 
private initiative. 

That is a built-in potential conflict, of course. 

Senator Hennrnos. May I say this to my learned friend, too. It 
seems to me that it is not in any wise a contest between the Federal 
and State sovereignties except where an official is violating his oath 

of office and where, apparently, as we all know as a matter of common 
knowledge, there is no disposition on the part of the county attorney 
as the case may be, the district attorney or anybody 

Senator Ervry. You are making the same assumption that the 
Attorney General made that suits are only brought against guilty 
persons. Having been a long time practicing law I found that a lot 
of prosecutions have failed both in State and Federal courts. 

Mr. Brownetu. You don’t consider that that is a defect in our 
system, do you, Senator? 
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Senator Ervin. No, sir. 

Mr. Browne. T don’t either. 

It would be a sad day if the Government won all its cases. 

Senator Ervin. I would like to get a definite answer to this ques- 
tion: That the suits which these amendments incorporate in parts 3 
and 4 of S. 83, in virtually all cases, will be brought by the Attorney 
General of the United States against a State official acting within 
the scope of the sovereignty of the State? 

Mr. Browne. Never. 

Senator Ervin. Isn’t an election official clothed by the State with 
part of the State’s sovereignty when he is empowered by the State 
to determine whether a voter possesses the qualifications prescribed 
by law of the State for the right to vote for members of the most 
numerous branch of the State legislature ? 

Mr. Brownexu. That is his duty and his duty also is to see to it 
that the Federal rights, voting fights, of the citizen are also pro- 
tected, and the suit would never be brought under the legislation 
which we are proposing unless the Constitution and laws of the 
United States have been violated. 

Senator Ervin. In other words, a suit would never be brought 
unless the laws had been violated ? 

Mr. Browneu. Federal laws. 

Senator Ervin. I believe you told me a while ago that all you 
would determine would be vihothon you have a prima facie case, and 
a prima facie case might fail? 

Mr. Browne.v. Yes, that is, of course, inherent in my statement— 
that we might make mistakes once in a while. 

Senator ‘ERVIN. Mr.. Attorney General, fundamentally I object to 
these two provisions on the ground that I think, despite your argu- 
ment to the contrary, that they necessarily will result in the Federal 
courts exercising jurisdiction to determine not only whether a person 
has been denied his right to vote on account of race or some other 
matter, but also whether he possesses the qualifications prescribed by 
State law for the right to vote for the most numerous branch of the 
legislature, and with that statement I will leave this phase of it. 

Mr. Browne. I am sorry I did not make a more persuasive pres- 
entation, because I feel very confident that that is a mistaken inter- 
pretation of the proposed legislation. 

Senator Ervin. Mr. Attorney General, your presentation is very 
elogent, but as far as I am concerned, I have to admit. that it is not 
persuasive or convincing. 

Now I have another objection to these two parts, and that is the 
fact that I have never yet seen a so-called civi-rights bill of modern 
vintage which did not undertake to give civil rights to some of our 
citizens by denying essential rights to other citizens, and I think that 
both of these provisions are subject to that observation. 

Mr. Browne.v. I must respectfully disagree with that. 

Senator Ervin. Let me ask you a few questions about that. 

This provision gives the Attorney General the right to bring suits, 
among other things, for temporary injunctions and restraining orders 
as well as permanent injunctions. 

Ordinarily enn periods in most of the States occur within 
5 or 6 weeks before elections, and under the practice which prevails 
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in the Federal courts, restraining orders are issued upon affidavits; 
aren’t they ? 

Mr. Browne. Very often; yes. ; 

Senator Ervin. And applications for temporary injunctions are 
also issued upon affidavits; aren’t they? 

Mr. Browne tt. In the discretion of the judge. 

Senator Ervin. In the normal suit as brought under this procedure, 
it would be impossible to have a trial on the merits between the time 
the suit is brought and the election takes place; isn’t that so? 

Mr. Browne. I think the answer to that would be this, Senator: 
My experience, at least, in election-law cases in the State level is that 
that is a matter for discretion of the judge, and that if necessary he 
eae parties before him and has a full trial, although that is not 
required. 

enator Ervin. But most judges have their court schedules made 
out for weeks in advance. 

Mr. Browne. Under the usual State law, and I imagine the same 
thing would be true here, where there is a critical time element in- 
volved, just as there is in any injunction action which the Federal 
Government brings now, like in the dock strike and all, the courts 
arrange the calendar so that those emergency cases can be heard 
promptly. 

Senator Ervin. As a matter of fact, restraining orders and tem- 
porary injunctions are usually issued upon affidavits. 

Mr. Brownetu. Whenever the judge feels it can be done that way, 
very often the parties stipulate, as you know, that it should be heard 
on affidavits. 

Senator Ervin. Ordinarily it is done on affidavits; isn’t it? 

edad tae rt I don’t think you can say that as a general rule, 
though. 

Schiator Ervin. Do you mean to tell me that when you apply for a 
temporary restraining order—that is, a restraining order is issued— 
that is done after hearing witnesses ? 

Mr. Browne. Of course it depends on the judge, but whenever 
there is a protest made by one party or the other, and you have a time 
element involved here, and the only way that it is possible to get. the 
full facts before the court is by testimony, I have seen that done 
in many cases. 

Senator Ervin. Frankly, I practiced law for 15 years and acted as 
judge for 15 and I have never yet seen in either a Federal or a State 
court in North Carolina a restraining order issued on anything except 
an affidavit. 

Mr. Browne tt. Isn’t is true though, Senator—I of course am not 
familiar with your North Carolina practice but wouldn’t it be true— 
that in most of those cases the parties agreed to that procedure, or 
were entirely satisfied with it. 

Senator Ervin. No, I would never be satisfied if I represented a de- 
fendant, and that is one of the objections I have got to these proposed 
amendments, these things would be heard on affidavits. 

An affidavit is drawn by an attorney for one party, and you can de- 
pend on it, he is going to set out the facts in the most favorable light 
for his client. 

When you put in an affidavit, the testimony of George Washington is 
indistinguishable from that of Ananias. 
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Mr. Brownexb. Has that been your feeling about this practice you 
say you have in North Carolina, that injustices have been done be- 
cause you have this practice there ? 

Senator Ervin. No, I do not say injustices have been done, 

Mr. Browne tt. In North Carolina it has worked all right? 

Senator Ervin. It has worked all right for this reason 

Senator Hunnrves. I believe it would in the other 47 States, too. 

Senator Ervin. In North Carolina we have kept injunctive relief 
in its proper field, and a temporary restraining order and a temporary 
injunction issue in North Carolina only to preserve the status quo, 
pending a hearing on the merits, and a man always gets a hearing 
on the merits. 

We have not attempted to substitute an injunction for a criminal in- 
dictment, so it works very well. 

Mr. Brownexxt. You do not have an injunction 
Senator Ervin. No great harm has been done. 
Mr. Brownevi. You don’t have any injunction in election cases in 
‘der to preserve the right to vote ? 

Senator Ervin. Not of this type. 

Mr. Brownetu. It would be a good thing to add, then. 

Senator Ervin. I do not know of any, and to tell you the truth with 
the exceptions of the ones you have mentioned here, I never heard of 
any controversies about elections down there. 

Mr. Brownetu. In my home State we have special sessions of our 
highest court and our intermediate courts called to give injunctive 
relief in these election cases, where the rights of citizens would other- 
wise be lost. 

Senator Ervin. Frankly, until I came here this morning, as I said 
before, I never heard of anybody in North Carolina being denied the 
right to vote on account. of race or color. 

Mr. Brownewu. Well, we consider that one of our functions, when- 
ever we get verified information of this sort, to make it public. 

Senator Ervin. Anyway, don’t you agree with me that when you 
reduce the testimony of George Wasthington and that of Ananias to 
cold paper with no opportunity to see their demeanor or conduct, 
that it is practically impossible to distinguish between them ? 

Mr. Brownetu. If we have the choice, we will take George Wash- 
ington and leave Ananias outside the courtroom. 

Senator Ervin. But you cannot tell which is which ? 

Mr. Browneu. I think I can distinguish. 

Senator Ervin. You could not tell whether John Doe or Richard 
Roe in an affidavit case was George Washington or Ananias? 

Mr. Browne vt. I really find it hard to understand, Senator, how 
you can make that statement when for 165 years the courts of this 
country have functioned in many very delicate areas in these injunc- 
tion cases on the basis of affidavits, and it has been a very satisfactory 
method of acting. 

It goes back to the early days of equity procedure in England, 
and to say that you cannot do justice by using that well-tested form 
of legal procedure really is quite a novel argument. 

Senator Ervin. Mr. Attorney General, I will ask you this: Don’t 
we have a rule of practice which prevails almost universally in the 
United States? One is that an appellate court can retry the facts in 
an equitable proceeding which was heard upon affidavits, whereas 
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where findings of facts are made by a trial court on the basis of wit- 
nesses who have appeared in person before the trial court, the appellate 
court cannot change the findings? 

Mr. Brownetxi. And the same thing would be true if this legislation 
were passed and those same rules would govern. 

Senator Ervin. But the man would be registered and would vote 
if he got an affirmative ruling, and the case would never be tried 
on the merits, because the court would say, “Well, the event is already 
past, and this is a moot question.” 

Mr. BrowneE.u. That is one extremity. We are, however, on the 
other hand faced with the fact that without this authority in the 
Federal Government people are disenfranchised en masse by reason of 
their color. 

Perhaps to take a well-tested type of procedure such as we are 
proposing and apply it in this area is certainly a very conservative 
approach to the problem. 

Senator Ervin. You do not need this law for most of the States; 
do you? 

Mr. Browne t. I would say that the problem is widespread enough 
to urgently cail for action by the Congress at this session. 

Senator Ervin. EeOpe widespread is it, so Congress could have some 
evidence to base it on ? 

Mr. Brownewv. The examples we have given you in themselves are, 
I think, rather indicative of the fact that the problem is a major 
pr oblem which deserves quick action. 

Of course, one purpose that we have in asking you for the estab- 
lishment of the bipartisan commission is to settle any doubts in 
anyone’s mind as to the extent and scope of the problem. 

Senator Ervin. You have cited 1 parish in Louisiana and 3 precincts 
in North Carolina, and you think that indicates that the problem is 
so widespread that we ought to make a drastic change in the laws in 
this field? 

Mr. Brownetu. Let me put it this way. Of course, this is not based 
on just a few examples that I have in my prepared statement. There 
are others which, of course, received a great deal of newspaper pub- 
licity during the past few months, so that I would say it was a matter 
of common know ledge that this is a widespread problem, and I also 
would not want to leave unchallenged in the record your characteriza- 
tion of the proposed legislation as “drastic” or “new” or “untried,” 
because I think this discussion that we have had this morning indicates 
that it is a moderate approach, that it only applies in this one area, a 
well-tested and fair legal procedure for the purpose of insuring the 
voting rights of the citizens. 

My own approach to it is that this being really the basis of our 
whole system of government, without which we cannot have confidence 
in organized government, this right to vote, that it should receive the 
enthusiastic support of everybody to have both the Federal and State 
governments have complete authority to protect this, you might say 
our most important and precious of civil rights. 

Senator Exvix. You do not concede that these amendments are 
based on the thesis that the States are either unable or unwilling to 
perform their obligations in these connections ? 

Mr. BrowneELt. “Well, evidently they have been unable to in some 
cases; for example, the examples we have used this morning would 
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indicate to me that somewhere along the line down there in Louisiana 
the authorities have been unable to protect the right to vote of the 
citizen ; yes. 

Senator Ervin. And so you abolish any necessity for exhausting any 
administrative remedy whatever under State law? 

Mr. Browne. As I said over in the House when we were discuss- 
ing this same problem, in the first place, we do not take any authority 
away from the States, and we would hope that perhaps by calling 
attention and passing this legislation that there would be renewed 
and more vigorous effor ‘ts on the part of the States and localities to 
see to it that the civil right is protected. 

But if they do not, then I think if we are going to keep our Federal 
Government functioning we must have adequate authority in the Fed- 
eral Government to protect this right. 

Senator Ervin. I believe you concede that unless this thing gets 
down to trial on the mer its, as far as the temporary injunction and 
restraining order is concerned, that the judge could try the case on 
affidavits, without affording the defendant any opportunity to cross- 
examine the persons making the charges prior to issuing the restrain- 
ing order or the temporary “injunction 4 

Mr. Browne. Oh, no, that is not my position at all, Senator. Evi- 
dently I have not made myself clear. That is not my position at all, 

Senator Ervin. Let’s see if we understand this in the same sense. 
A restraining order is an order in the nature of an injunction which 
is ordinarily. issued by a court to be in force until they can pass on 
the question whether there should be a temporary restraining order. 

Mr. Browne.u. Yes, but it cannot be issued arbitrarily. It must 
be issued only after the judge has satisfied himself that he has got 
the facts on which to base his actions. 

Senator Ervin. But what I am getting at, Mr. Attorney General, 
he can satisfy himself of that fact on aflidavits 4 

Mr. Browne... In some cases. 

Senator Ervin. Without any witnesses ? 

Mr. Browne tu. In some cases. 

Senator Ervry. He has that power? 

Mr. Brownett. And he has that power. 

Senator Ervin. And it is well to stop and ponder the question that 
the law has to be administered by some judges who are wise and 
some who are unwise, and also to see what abuse can be made of it, 
isn’t that so ? 

Mr. Brownetu. We have had 165 years of practice both in the Fed- 
eral and State courts of giving that authority to judges. 

I personally have had many cases. I have lost some of them, I 
have won others, but I think on the whole justice has been done, and 
I do not see any reason why it cannot be done here. 

Senator Ervin. Let’s go back to this. Under the authority of these 
amendments, the judge could issue a restraining order or a temporary 
injunction on the basis of affidavits, without giving the defendant 
an opportunity to cross-examine the people making those affidavits, 
couldn’t he? 

He would be empowered to do that ? 

Mr. BrowneEtv. You are assuming that he would act arbitrarily, 
Senator ¢ 

Senator Ervin. No, sir; Iam not doing that. 
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Mr. Brownext. I do not believe that has been our experience, and 
I think when you come down to the review powers that are given to 
our appellate courts to protect against any arbitrary action of that 
kind, assuming we had such a situation, that it is not a realistic ap- 
proach to think that that would happen. 

Senator Ervin. I am not asking it on the basis of arbitrariness. 
My question is this; and it is very simple. That under these amend- 
ments, a judge could issue a restrainnig order and a temporary in- 
junction without giving the defendant an opportunity to cross-examine 
the people making the complaint against him. 

Mr. Brownext. In the first place, it has never happened, and it 
could only happen in the case the judge is satisfied that on the basis of 
the record before him he has the pertinent facts on which to do 
justice. 

Senator Ervin. Mr. Attorney General, do you tell me that judges 
never issue a restraining order or a temporary injunction on affidavits 
without giving the party against whom the restraining order is issued 
an opportunity to cross-examine those witnesses in court ? 

Mr. Brownett. That is a very different question. 

Senator Ervin. No; that is the identical question. 

Mr. Brownetu. You are asking me if in all the history of the courts 
of this country there has never been a temporary restraining order 
issued on affidavits. 

The answer of course is ves, as we have said several times this morn- 
ing, that that is done sometimes, but it is not done unless the judge is 
satisfied that that method of procedure, which is discretionary on his 
part, will bring about a just result in the case before him. 

Senator Ervin. If the judge is so satisfied, he certainly has the 
power under this to take that course, hasn’t he? 

Mr. Brownetu. He has the power. He has the power subject to 
the restraints of the appellate courts. 

Senator Ervin. The case could not be heard by the Federal court 
in time to do any good? 

Mr. Brownetu. As I say under our State practice we call sessions 
of the highest court to be sure election cases are promptly taken care of. 

Senator Ervin. You referred to Clinton, Tenn. 

I will ask you in Clinton, Tenn., didn’t the Federal judge issue an 
injunction and send a man to jail for 1 year for contempt of court, 
without a jury trial, and if that same man was not tried on substan- 
tially the same charge i in the State court and acquitted by a jury? 

Mr. Brownett. The John Casper case? 

Senator Ervin. Yes. 

Mr. Browne. I think that case is in court now and I would prefer 
not to discuss it. 

Senator Ervin. Was he not tried by the State court under State law 
for the facts out of which the alleged contempt arose and acquitted by 
the jury ? 

Mr. Brownetu. The case is on appeal now in the Federal courts 
and under the rules I think I am prohibited from commenting on 
any aspect of that case. 

Senator Ervin. Don’t you know that there was a verdict of “not 
guilty” returned by a jury when he was tried in the State court upon 
charges growing out of the same facts out of which the alleged con- 
tempt arose ? 
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Mr. Browneu. If you make it as a statement, I am sure you would 
not make it unless you had the facts. 

Senator Ervin. Now if the judge issues a temporary injunction or 
restraining order and the party is alleged to disobey it, under this 
procedure the judge can punish that man for contempt without giving 
him a jury trial, can’t he? 

Mr. Brownetu. Only insofar as the common law and the laws of 
the United States have recognized it over the years. 

There would be no change whatsoever in the authority of the courts 
involved in this legislation. 

Senator Ervin. I will ask you if that is not one of the purposes of 
this law. 

Mr. Brownrtu. No, sir. This law does not change the contempt 
powers of the Federal courts in one iota. 

Senator Ervin. It brings it under the existing laws of the United 
States so that the man could be punished for contempt without ever 
having a right to have the question of his guilt or the facts out of 
which the alleged contempt arose being heard by a jury, couldn’t he? 

Mr. Browne. Only to the extent that the equity proceedings of 
the Federal courts allow that, and have allowed it over the years. 

Senator Ervin. I am asking if they don’t allow it, if that is not 
what they allow ? 

Mr. Browne. I think that you are attempting to get from me, 
Senator, unsuccessfully so far and it will be in the future, a state- 
ment which tries to put a misleading conclusion on the statement of 
facts that is before us. 

Senator Ervin. Mr. Attorney General, I frankly do not attempt to 
mislead anybody. 

Mr. Browneu. I know you are not, but I think that is the inherent 
result of this discussion. 

Senator Henninos. At this point may the Chair make just a brief 
statement, and I certainly do not want in any way to inhibit the Sena- 
tor’s discussion with the Attorney General in his interrogation. In 
keeping with custom when the Senate is in session, Senator Mansfield 
asked for permission for the committee to sit during the session of the 
Senate today. There was objection made by the distinguished junior 
Senator from Louisiana, so we are now sitting without permission—I 
do not. want to be too legalistic or technical. 

Mr. Browne.i. You mean this discussion has been unconstitutional ? 

Senator Hennrnes. I would like to accommodate the Attorney Gen- 
eral. He isa very busy man, as you know, and he has come here, and 
I just wanted to make that observation that we were not given per- 
mission, as requested, to sit this afternoon. 

However, the committee, at the conclusion of the colloquy and dis- 
cussion and interrogation, will then proceed again tomorrow morning 
at 10 o’clock. The Senate will not be in session tomorrow and we will 
hold hearings again on Saturday all day, so I am just indicating that 
we are not authorized to sit. 

Senator Ervry. I am sorry there was any objection. I would like 
to make a statement. io 

Senator Hennes. I did not mean to cut you off. 

Senator Ervin. Mr. Attorney General, I do not want to close on 
this, but apparently we have to close at this point. I am an advo- 
cate, In a sense, and if I seem to be a little enthusiastic, I do not mean 
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to cast any reflection on you of any kind, because while I disagree 
fundamentally with some of your conclusions about these things, I 
do appreciate very much the very fairminded way in which you have 
presented them. 

Mr. Brownetu. Thank you very much, sir. I have the highest re- 
gard for your professional ability, and I hope that nothing I have 
said here would indicate anything other or that by any of my remarks 
I have intended to cast any reflections on you or your State. I have 
high respect for your legal ability. 

Senator Ervin. I presume we would recess at this point? 

Senator Henninos. If nobody makes objection, Senator Ervin, no 
technical points will be raised unless the Sergeant at Arms comes over 
and forcibly removes us from this hearing room. I would like to ac- 
commodate the Attorney General and certainly the Senator from 
North Carolina and the Senator from Colorado. ; 

Senator Ervin. I am frank to state I have got a good many more 
questions I want to ask. 

Senator Hennes. If there is no objection, I think we can proceed. 

Senator Ervin. I would suggest that we come back, because I have 
got a considerable amount of other questions. 

Senator Hennines. Knowing the Senator to be a great constitution- 
alist and also one who has great respect for the rules of the Senate, I 
raise that point only so the Senator may be advised, and I know that 
the Senator had nothing whatsoever to do with that. 

Senator Ervrs: I did not, I am frank to say. I want these things 
presented so the folks will know what they are getting. 

Senator Henninos. By that I don’t mean to be critical of any Sena- 
tor who objects to our sitting. 

Senator Ervin. I have other questions that will take me a good long 
time, a couple more hours, I imagine. 

Senator Henninos. Can the Attorney General return tomorrow ¢ 

Mr. Browne. I have not checked my calendar, but I will certainly 
try to accommodate the committee in any way I can. 

Senator Henninos. 1f not tomorrow, then at some other time. 

Mr. Brownett. I am sure I can come tomorrow morning. I will 
rearrange my calendar. 

Senator Henninos. There are other witnesses who are here now who 
had hoped to testify, too, so if the Attorney General’s calendar does not 
permit him to be here tomorrow, there will be others who can testify. 

Mr. Browne. Shall we leave it, then, Mr. Chairman, that I will 
check immediately when I get back to the office, and unless you hear 
from me otherwise, I will be here at 10 o’clock tomorrow morning. 

Senator Henntnes. Good enough. 

Senator Ervry. I might say that a lawyer's vacation is the time that 
elapses between the time he puts a question to the witness and the 
witness answers it. 

Senator Hennines. The committee will rise and meet tomorrow 
morning at 10 o’clock. 

(Whereupon, at 12:50 p. m., the committee was recessed, to recon- 
vene at 10 a.m. Friday, February 15, 1957.) 
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Unirep Srares SENATE, 
SuBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
OF THE CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:05 a. m., In room 
P-63, United States Capitol Building, Senator Thomas C. Hennings, 
Jr. (chairman of the subcommittee) presiding. 

Present : Senators Hennings, Ervin, and Dirksen. 

Also present : Charles H. Slayman, Jr., chief counsel, Constitutional 
Rights Subcommittee; and Robert Young, staff member, Committee 
on the Judiciary. 

Senator Hennines. The subcommittee will please come to order. 

At the outset I would like to make this statement from Senator 
William Langer, of North Dakota, a member of the subcommittee and 
ranking minority member of the subcommittee. 

He is unfortunately in the hospital recovering from an attack of 
pneumonia, and he sent word that he will not be able to be here but 
because of his constant interest in civil-rights legislation he will read 
all] transcripts. 

I also have the notation he hopes he will be allowed by the doctors 
to be with us soon. 

This morning, Senator Ervin and I are the only ones present so far. 

At.the conclusion of yesterday’s proceedings we were in the midst 
of an inquiry, pursuing an inquiry 

Senator Ervin. At least the preamble to it. 

Senator Hennines (continuing). Of the Attorney General by the 
Senator from North Carolina. 

Have we a transcript of yesterday’s proceedings ? 

We might read the last question and the last answer given and Sen- 
ator Ervin can resume at that point, if he so desires. 

The Attorney General has very generously made arrangements to 
be here again today and we appreciate that very much. 

The last. question, Senator Ervin, was—this is not a question, it 
is an observation. 

Senator Ervin. I want to return for a moment to one thing. 

Senator HenninGs. Have you your transcript here? 

Senator Ervin. I don’t believe I need to refer to it for that. 

Mr. Attorney General, I want to read an extract from the opinion of 
Mr. Justice Jackson in Collins v. Hardyman, reported in the 341st 
United States Report at 651, the extract is on page 656, as a pre- 
liminary to certain questions about these bills. 
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Justice Jackson said, referring to certain statutes including the 
parts of subsection (3) of section 1985 of title 42 of the United States 
Code, which the third part of this bill 
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ERAL OF THE UNITED STATES, ACCOMPANIED BY WILLIAM P. 
ROGERS, DEPUTY ATTORNEY GENERAL; WARREN OLNEY III, 
ASSISTANT ATTORNEY GENERAL; AND EDWARD L. BARRETT, 
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Mr. Browne t. Is that the majority opinion ? 
Senator Ervry. Yes. (Continuing:) Undertakestoamend. Justice 
Jackson said: 


This statutory provision has long been dormant. It was introduced into the 
Federal Statutes by the act of April 20, 1817, entitled “An act to enforce the 
provisions of the 14th amendment to the Constitution of the United States and 
for other purposes.” 

The act was among the last of the reconstruction legislation to be based on the 
“conquered province” theory which prevailed in Congress for a period following 
the Civil War. 


As I might digress at this point, I had a geology professor who said 
he thought the most appropriate thing to call that war was the “un- 
Civil War.” 

I continue reading: 


This statute, without separability provisions, established the civil liability 
with which we are here concerned as well as other civil liabilities, together 
with parallel criminal liabilities. It also provided that unlawful combinations 
and conspiracies named in the act that might be deemed rebellious, and author- 
ized the President to employ the militia to suppress them. 

The President was also authorized to suspend the privilege of the writ of 
habeas corpus. It prohibited any person from being a Federal grand or petit 
juror in any case arising under the act unless he took and subscribed to an 
oath in open court that “he has never, directly or indirectly, counseled, advised, 
or voluntarily aided any such combination or conspiracy.” 

Heavy penalties and liabilities were laid upon any person who, with knowledge 
of such conspiracies, aided them, or failed to do what he could to suppress 
them. 

The act, popularly known as the Ku Klux Act, was passed by a partisan vote 
in a highly inflamed atmosphere. It was preceded by spirited debate which 
pointed out its grave character and susceptibility to abuse, and its defects were 
soon realized when its execution brought about a severe reaction. 


Since the other things are not germane to the question I wish to 
ask, I won’t read them. 

Now a portion of this act that is referred to, the Ku Klux Act, 
is embodied in subsection (3) of section 1985 of title 42 of the United 
States Code, and you urge Congress to enact part 3 of S. 83 to give 
the Attorney General the power to enforce by injunctive process this 
portion of that act, and I quote: 

If two or more persons in any State or Territory conspire or go in disguise 
on the highway or on the premises of another for the purpose of depriving 
either directly or indirectly any persons or class of persons of the equal pro- 
tection of the laws or of equal privileges and immunities under the laws— 
then there are other clauses which I will not read, but my question is 
directed to that clause. 
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What specific types of cases do you propose as Attorney General 
to bring under this portion of the act formerly known as the Ku 
Klux Act ? 

Mr. Brownetu. You mean assuming that some factual situation 
arose that would appear to be a prima facie violation of that section ? 

Senator Ervin. You are urging Congress to amend the law so as 
to allow you as Attorney General of the United States to bring suits 
for injunctions under this provision of the law. 

I want to find out from you first whether you think this provision 
of the law is constitutional, and second, what defendants you intend 
to proceed against under this provision of the law, and for what 
specific supposed wrongs. 

That is a three-pronged question so you can take your time in 
answering. 

Mr. Brownetu. As to what specitic defendants 

Senator Ervin. I will break it up. Do you think that portion of the 
act I read to you is constitutional ? 

Mr. Browne.t. Yes; I believe I am correct, am I not, that there 
have been prosecut ions, criminal prosecutions under that act where 
the constitutionality of that section has been upheld. 

Senator Henninos. Mr. Olney may answer if he so desires. 

Mr. Oxtney. If I understood the reading of that statute correctly, 
there was a good deal included in the reading that has since been 
stricken from the statute by action of the Congress. 

There is a portion of the statute which still remains on the books 
unrepealed. 

Senator Ervin. Pardon the interruption. 

What I read in the last portion, of course Justice Jackson referred 
to the original act which had a lot of other provisions in it. 

Mr. Otney. That is correct. 

Senator Ervin. But the last portion I read was a verbatim reading 
from such a recent publication as the 1956 pocket parts of the United 
States Code. 

Mr. Oxtney. That is correct; but in giving the history of the legis- 
lation, what Mr. Jackson was describing was the history of the origi- 
nal act, with many provisions which are no longer in it. It is true 
that there is a portion of that statute which still remains in effect on 
the books, and there have been cases, both criminal and civil, I believe, 
in which the remaining portions of the statute have been held to be 
constitutional. 

Mr. Brownewu. That is what I thought. 

Senator Ervin. I want to read again the portion that is still the 
law, so that there will be no mistake about it. 

The Attorney General is urging Congress to give whoever is occupy- 
ing the Attorney General’s office the power to bring suits in the name 
of the United States for private citizens to enforce the following 
provision of subsection (3) of section 1985 of title 42 of the United 
States Code: 

If two or more persons in any State or Territory conspire or go in disguise on 
the highway or on the premises of another for the purpose of depriving either 


directly or indirectly any person or class of persons of the equal protection of 
the laws or of equal privileges and immunities under the laws. 











48 CIVIL RIGHTS—1957 


I would like to know first, Mr. Attorney General, whether you con- 
sider that provision, which according to its words authorizes actions 
against private citizens as well as acts of States, is constitutional. 

Mr. Browne. I believe the constitutionality has been upheld; yes. 

Senator Ervin. If you are right in that view, then you agree with 
it, do you ? ’ 

Mr. Browneu. The courts have upheld it as constitutional. I will 
follow that court opinion, since the Supreme Court decisions are the 
supreme law of the land. 

Senator Ervin. I do not concur with you on that because this statute 
in its original form had certain criminal penalties which were struck 
down flatly in U.S. v. Harris. I cited the Collins v. ardyman case. 
If you read what is said there, you would have to say Justice Jackson 
thought it was sadaativalignth-ae applied to civil cases. If you can 
tell what some members of the Court thought in Collins v. Hardyman, 
you are a more confused lawyer than I am. 

Mr. Browne.t. I am glad you have sympathy with some of our 
hard problems over there. There are very hard, difficult questions 
involved here. 

Senator Ervin. You are the Attorney General at the present mo- 
ment, and if you wish to continue, you will certainly be the Attorney 
General for the next 4 years, so 1 want to know whether you think 
this act is constitutional, and whether you are going to act on it on 
that assumption ¢ 

Mr. Brownetu. What I am going to do insofar as it devolves upon 
me in my present office to take action is to follow the decisions of the 
Supreme Court on the constitutionality of these acts, and if they are 
held constitutional, of course I will take action under them. 

If they are held unconstitutional, I will be bound by that also. 

Senator Ervin. I realize as a lawyer that none of us can carry all 
of the decisions of the courts in our heads. In putting this question 
to you, I do not attempt to cast any reflection on you as an attorney, 
because if any attorney could remember all of the decisions of all the 
courts he would have a most peculiar mind. 

Mr. Browne tt. Isn’t that a fact? 

Senator Ervry. I am asking you now if you think, as Attorney 
General, this is unconstitutional ¢ 

Mr. Browne Lt. Senator, as I have tried to say, it is my recollection, 
and I believe it is accurate—Mr. Olney has the same opinion—that 
this section has already been upheld as to its constitutionality. 

Senator Ervin. You think that the Congress has the power to enact 
legislation in a civil field where it is denied the power to legislate in 
the criminal field ? 

Mr. Browne.i. Would you repeat that question, please ? 

Senator Ervin. If the Constitution forbids the Congress to provide 
criminal statutes in a certain field, the area of civil rights, for example, 
can it have the constitutional power to legislate civil remedies in that 
field ? 

Mr. Browne. That is a pretty abstruse question. 

There are many cases where it has been done. As you will remem- 
ber, we discussed yesterday in the antitrust field, it has been routine 
for more than 60 years, so that certainly in some circumstances there 
would be no question about that. 
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Senator Ervin. In that case Congress legislates both in the civil 
andthe criminal fields ¢ 

Mr. Browne... Yes. 

Senator Ervin. I cannot conceive how the Congress would have the 
power to pass legislation in the civil field in areas which it cannot 
constitutionally regulate by criminal statutes. 

Mr. Browne tt. I believe there are instances on the books where it 
has been done, and successfully done. 

Senator Ervin. It would contribute very much to my education as 
a lawyer if you would kindly advise me as to any instances of that 
kind. 

Mr. Browne tt. I will be glad to furnish that, sir. 

Senator Ervin. Now since you say you think this is constitutional 
or are under the impression it has been so adjudged, I ask the question : 
What types of cases would you, as Attorney General, bring in the event 
the amendments are adopted, and against what types of defendants? 

Mr. BrowNe.uL. The way we operate over there, Senator, in the De- 
partment of Justice, is we do not start with a statute and then go out 
and try and find a violation of it» 

We have instances of prima facie violation of the statutes reported 
to us, and then we have to study the facts in that particular case and 
see whether or not it comes within the statute, so that it would be rather 
misleading for me to attempt to start with a statute and conjure up a 
set of facts that might come within it. That would be a little back- 
ward. 

Senator Ervin. That is true, Mr. Attorney General, when you are 
operating as a lawyer, but when you are operating as a legislator, you 
are in a different situation, and you are recommending that we, as 
legislators, enact a statute which would empower you to enforce this 
section of the statute by a different process than has ever been per- 
mitted before, and I as a legislator would like to know what the con- 
dition is that you are attempting to remedy. 

I think that when you urge us to pass a statute, you are urging us to 
exercise our powers not as lawyers but as legislators, and I would like 
to know what conditions you think are so serious as to require what 
I call this drastic alteration of the means of enforcement of this 
statute. 

Mr. Browne.u. That will require reviewing some of the testimony 
that I gave yesterday. You will remember that in my prepared state- 
ment, I gave a number of examples, and the chief one which we dis- 
cussed yesterday, and which is certainly a very important part of the 
administration program, is the authority to bring injunction actions 
in this civil-rights area to prevent, before they happen, a violation of 
the civil rights of our citizens. | 

It would be the preventive type of action. 

Senator Ervin. Your amendment is directed to other matters which 
would cover the situation illustrated by 8 out of 7,500 election officials 
in my home State, and by the 1 parish in Louisiana. 

This does not have reference to that. So I would like as a legislator 
to know why it is that we are proposing to adopt what I consider to 
be a very drastic remedy. 

Mr. Browne.i. We can generalize this way I suppose. 

If we find that one of these civil rights that is protected now by 
criminal law were violated, this would give us the option rather than 
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going the criminal route, to go into the civil court, and protect those 
rights. 

Now it does not increase the number of substantive civil-rights laws. 
Those remain as is on the books, but it does give us the option of taking 
the civil court route rather than the criminal court route, for the 
reasons that we set forth yesterday. 

Senator Ervin. You still have not answered my question though. 

What conditions now exist which would justify me as a legislator to 
make such a drastic—what I consider, you do not agree with me on 
this—what I consider to be such a drastic alteration in the remedies 
under this section that I have read ? 

Mr. Browne t. I think one of the most important ones is this mass 
disenfranchisement of the Negro voter. 

Senator Ervin. You have got a section on that? 

Mr. Brownetu. Outside of the area voting is what you are talking 
about now ? 

Senator Ervin. You have got another section on the voting, “All 
persons conspiring,” and so on. 

And you have also got a provision jn part 4. This does not have any 
reference to voting except indirectly, of course. It could cover voting 
but you have got specific statutes on voting apart from this portion 
in section 3. 

I would like to know as a legislator what kind of actions you think 
conditions require to be brought under that, and who are to be the 
parties in such actions. 

Mr. Browne .u. I cannot give you the parties because that would 
depend on developments, but you would run down the list of civil 
rights that are protected by law at the present time. 

As you know, there are many, and we—whenever the state of facts 
arose where we thought any one of those civil rights had been violated 
and it would seem more appropriate to go by the injunction route than 
the criminal route—that is where we would act. 

Senator Ervin. But you can’t specify any particular civil-rights 
violations that would demand the authority to apply this remedy to 
this particular subsection. 

Mr. Brownetu. Any of those that are covered by that section. 

Senator Ervin. Can you tell me what is covered by it?) That is what 
I am trying to get at. 

Mr. Browne.u. We will file with you a list of the civil rights of our 
citizens that are protected by the Federal Constitution, and whenever 
an occasion arises where we think that any of those rights, which are 
protected by the Constitution, have been violated, that is the type of 
case in which we would act. 

Senator Ervin. Mr. Attorney General, I have to work about 14 
hours a day, and I am not going to have the opportunity to read that. 

I would like to know right now if you could tell me, whether there is 
any real purpose you have in view in asking Congress to give you the 
drastic aes, which I consider drastic though you do not, to enforce 
this particular subsection, subsection (3) of this statute. 

Mr. Browne. I can’t be any more explicit than the statutory 
words that you have read, Senator. , 

The standard is set up there in the statute, the particular civil right 
that is protected. We believe that is a constitutional statute, and if we 
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see any violation of it is about to occur where we could stop it, we would 
endeavor to do so. 

Senator Ervin. Your thesis that you are changing the remedy from 
a criminal remedy to a civil remedy or simply adding a civil remedy 
to a criminal remedy is not valid in this instance because the Supreme 
Court struck down this identical provision in the Harris case as un- 
constitutional when it provided for criminal penalties. So that argu- 
ment does not apply. 

Mr. Brownetu. Are you reading the statute that the Court has held 
to be unconstitutional ¢ 

Senator Ervin. The Supreme Court held in plain words in the 
Harris case, when these very acts were made subject to criminal pun- 
ishment, that this portion of the statute was unconstitutional in its 
effort to apply criminal remedies to these acts. 

Mr. Browne... I have already stated, Senator, that if the Court 
has held the statute to be unconstitutional, we are bound by that. If 
any of these civil-rights statutes are constitutional, then we proceed 
under them. We do not proceed under the unconstitutional ones that 
are no longer of any force or effect. 

Senator Ervin. It struck down the whole act in that case saying 
that it was not the function of the courts to separate the situations 
in which it might have been upheld as applied, for example, to action 
by State officers, from situations in which it could not possibly apply. 

That was a legislative function. You are asking me as a legislator, 
and you are asking the other members of the national legislative body 
to pass an act to give you authority to enforce by injunctive process 
a portion of an act which is phrased in virtually the identical language 
that the Supreme Court said in the Harris case was unconstitutional 
as applied to criminal prosecution. 

Mr. Browne tu. I cannot agree with you on that, Senator, because 
our guiding principle will be that only those statutes, parts of statutes 
that are constitutional, would be enforced by us, and we would not 
act in any way contrary to a Supreme Court opinion which holds that 
a statute or any part thereof that is unconstitutional. I can’t be any 
more explicit Son that, I don’t believe. 

Senator Ervin. You could give me a little light if you would tell 
me why you come and ask me as a legislator to give you power to en- 
force a statute which the Supreme Court declared in the Harris case 
was unconstitutional as applied to criminal prosecutions ? 

Mr. Browne.y. We don’t ask for any such thing. I can only re- 
peat the answer, because as I understand it you are repeating the 
question. 

Senator Ervin. I am repeating the question because I don’t believe 
I have gotten an answer which has given me the light as a legislator 
as to why I should adopt the suggestion of the Attorney General that 
I give him the power to enforce by injunctive process a statute which 
the Supreme Court of the United States held in the Harris case was 
unconstitutional, when it was enforced by criminal processes. 

Mr. Browne.y. Wouldn't it be a little more accurate for the record, 
Senator, to say that you have not got the answer you wanted? You 
got the answer. 

Senator Ervin. Frankly, Mr. Attorney General, I have not got any 
answer at all, because my question has been this: What classes of cases, 
specific classes of cases, do you want the Congress to give you the 
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power to enforce by injunctive process under the first portion of sub- 
section (3) of the section 1985 of title 42 of the United States Code? 

Now you have told me, in effect, you would use that to promote 
righteousness i in the future, but I want to know what specific types of 
cases exist which call for Congress to legislate or give you the power 
to enforce the statute by- 

Mr. BrowneL. That is a time-honored method of course of inquiry. 
It came up over in the House hearings there, and I think I would have 
to give you the same answer that I gave the House subcommittee. I 
would not last very long as Attorney General if I started conjuring 
up hy pothetical questions and then interpreting 

Senator Ervin. I do not want you to conjure up anything. 

Mr. Browne.t. The constitutionality of them. I have given you as 
concisely as I can the guiding principles which would govern our 
action if we are given this badly needed authority to have civil in addi- 
tion to the criminal remedies. 

Those guiding principles, just to repeat once more, are that first we 
will follow the decisions of the United States Supreme Court as to 
whether or not a statute or any part thereof is constitutional; those 
parts which are constitutional, already we have the authority to pro- 
ceed criminally under them. 

We are now asking as to those parts that are constitutional that we 
have the right to go into the civil courts for preventive relief, first 
with the objective | of upholding the civil rights guaranteed to our 
citizens by the Federal Constitution, and, secondly, to do it in a way 
which will not force us into conflict in the criminal courts with State 
and local officials, wherever possibie. 

Senator Ervry. I want to make it very emphatic, Mr. Attorney Gen- 
eral, that I am not asking you to conjure up anything. I think there 
is too much conjured up about these civil rights. 

Mr. Browne. So do I. 

Senator Ervin. I am talking about supposed facts. 

Now, yesterday you cited in your statement 3 misdeeds, misconstruc- 
tions, of election laws by 3 election officials in North ( ‘arolina out of 
the total of 7,500 election officials, as a justification for giving the At- 
torney General authority to enforce the right to vote by injunction. 

I am asking you to give me some specific instance of existing condi- 
tions which would justify us in giving you the right to enforce by in- 
junctive relief the first clause of subsection (3) of this statute. I am 
asking for facts; not conjuring. 

Mr. Brownett. I think what T should do on that then, Senator, is to 
file for the record copies of Federal court opinions where these civil 
rights have been defined, and I would be glad to do that if it is agree- 
able with the chairman, to file a list of court cases. 

Senator Hennrnas. It is agreeable, indeed, with the chairman if it 
is agreeable with Senator Ervin, if he will consider it sufficient. 

Senator Ervry. I am not asking about law. I am asking where the 
law is to be used to remedy a situation—— 

Senator Henntnos. If you will excuse me, Senator, I think the 
Attorney General might so file as he has suggested. 

Senator Ervry. I do not object to that. I would be glad to have it. 
But what T am asking for is not law, not court decisions. T am asking 
for facts about existing conditions which would justify Congress in 
granting, for the first time in our history, the injunctive process to the 
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Attorney General to enforce this particular portion of this third sub- 
division of this statute. 

Mr. Brownetx. You have to refer to a court decision, it seems to 
me, to get the full picture, Senator, because those court decisions are 
the ones which define the particular civil rights that have been ad- 
judged to be enforcible civil rights of our citizens. 

Those court decisions will give you a list of the civil rights to be 
protected. All that our legislation does is to authorize us to use 
ciyil remedies to enforce those rights. 

There are a long list of them you can find in the annotated statutes 
by quickly looking through them, but we will file a list of them so 
it will be in the records of the hearing. 

Senator Ervin. You still have not told me any specific conditions 
that exist in New York, California, or any of the other 48 States 
of the Nation which demand such a drastic change in our procedure 
asthis. That is a question of fact, of existing conditions, and I respect- 
fully submit, while you have given answers ‘to my questions, that none 
of them have been ina legal sense responsive, because I am not asking 
for law; I am asking for ‘facts. 

Now I will proceed. Unless you can enumerate the facts, I will 
proceed to sunther point. 

Mr. Browne. You have given me an impossible task there to give 
vou all the factual situations that might be involved in the enforce- 
ment of these civil rights. 

Senator Ervin. Mr. Attorney General, in my view as a legislator, 
unless there are some existing conditions which demand a remedy 
of a drastic nature or any kind of remedy, there is no use in passing 
a. Jaw, to cover something for which there is no need of correction. 

Mr. BrowNeE.t. Senator, this list of cases which we will file with 
you will show that over the years, and in recent years, also, there have 
been a great many violations of the civil rights of our citizens, and 
that they have been so serious and so widespread that, as I say, you 
will find many cases which not only define them, but as nearly as the 
courts can, using the criminal powers, they protect. 

In practically every one of those cases it will occur to you, I am 
sure, after you have read them, that it would have been much more 
sensible, and justice would have been more fairly administered, if the 
Government had been able to move in the civil courts to pr otect those 
same rights. 

Very often the criminal remedy is a harsh one. You would be 
surprised, perhaps, if you have not had an opportunity to look at them, 
at the long list of violations that have had to be brought into the 
Federal courts, and, as I say, I am sure you will feel that many of them 
would have been better handled not only for the individuals but for 
the protection of proper Federal-State relationships if the civil 
courts rather than the criminal courts had been called upon to try 
and protect against those same violations. 

Senator Ervin. That is the trouble, Mr. Attorney General. I want 
to know some specific examples which give any group of citizens in 
the United States a civil right to demand that the fundamental law, 
which has operated well in . America since this country was created, 
should be altered for their special benefit by depriving all of the 
American citizens, including themselves, of other basic constitutional 
rights. 
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Mr. Browne... I imagine this list which we are going to file with 
you will run into the hundreds, so that you will have plenty of 
examples. 

Senator Ervin. I am not asking about that. I am asking about 
what conditions exist in the 48 States of the United States at this 
particular moment which demand that we make this fundamental 
alteration in the law, which would deprive American citizens and 
State officials of their constitutional rights to trial by jury and of their 
constitutional right to be confronted by their accusers and to have an 
opportunity to cross-examine before action is taken against them. 

Mr. Browne.u. I am sure that, as a lawyer, you would rather have 
me give you 

Senator Ervin. And I might say also the right of indictment by a 
grand jury. 

Mr. Browne.u. I would say, as a lawyer, I am sure you would 
expect me to give you the specific examples, hundreds of them, which 
are illustrative, rather than trying to turn myself into a nationwide 
FBI and rush out and try to find for you specific examples of situa- 
tions that may exist in the 48 States. It just does not seem to me to 
be a ianianele request to make, Senator. 

Senator Ervin. Mr. Attorney Gerieral, I am not asking you to turn 
yourself into an FBI. I am asking you to give me some specific facts 
with reference to this statute which would indicate what kind of a 
condition exists which demands that you be given injunctive power 
in your official capacity, and that other citizens of the United States 
be deprived of their constitutional and their statutory right to trial 
by jury, by changing the procedure which has existed since the drawing 
up of the Constitution of the United States. 

Mr. Browneww. I submit, Senator, that I am giving you a reason- 
able answer to your request by agreeing to file with this committee 
hundreds of sets of facts which will illustrate better than I could do, 
by giving hypothetical cases, the reasons for our request for this 
legislation. 

Senator Henninos. Will that satisfy you ? 

Senator Ervin. No; that does not satisfy me because, Mr. Chair- 
man, I think the Attorney General is enacting the role of the preacher 
that got fired down in the South Mountains of my county. The con- 
gregation fired him and he wanted to know why he was fired, and 
they said, “Well, it is just the way you preach.” He said “What is 
the objection about my preaching? Don’t I argufy?” 

They said, “Yes; you sure does argufy.” He said, “Don’t I dis- 
putify?” They said, “Yes; you sure do disputify.” 

He said, “Then what is the trouble with my preaching?” They 
said, “You don’t show wherein.” ‘ 

The Attorney General has not shown “wherein” by revealing any 
set of facts to justify this drastic alteration in procedure in respect 
to the first portion of subsection 3 of section 1985 of title 42 of the 
United States Code. I will leave it at that and go to the next matter. 

Mr. Browne wu. I am very happy to leave it at that, sir. 

Senator Ervin. Yes. You leave me just as ignorant as far as the 
necessity for this particular provision is concerned as I was when 
these hearings started yesterday morning. 
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Senator Hennrnas. Senator, the story you told about the preacher 
I thought happened in my State. I have heard other people say it 
happened in Virginia. It must have happened in lots of places. 

Senator Ervin. If a preacher in the South Mountains of Burke 
County, N. C., and an Attorney General of the United States pursue 
the same method of expounding, it is quite probable that a preacher 
in Missouri does likewise. 

One more observation rather than a question before I leave this 
particular phase. 

With great reluctance I am compelled to disagree with the Attor- 
ney General with respect to the benign nature of the injunctive 
process as authorized by these amendments as contrasted with the 
drastic nature of criminal prosecutions. I happen to live in a county 
that is very sharply divided in political opinions. It sometimes goes 
Democratic and sometimes Republican. I have a big heart and, 
under ordinary circumstances, I love all Republicans. However, 
I am going to make this honest confession: On election day and dur- 
ing the few weeks next preceding election day, notwithstanding my 
sweet disposition and my big heart, I am not overly fond of Repub- 
licans. I regret to say that I know some Republicans who have the 
same unfortunate attitude toward Democrats. These injunction pro- 
ceedings would be brought in the weeks before elections when the 
air is surcharged with political emotion, and when the effort of the 
Federal Government to supersede the State governments in the field 
of registering voters and other matters of this nature would be likely 
to stir up strife and resentment among people who, like myself, enter- 
tain the benighted opinion that matters of this kind ought to be settled 
by local governments. 

Qn the contrary, criminal prosecutions are usually tried some 
months after the supposed offenses are committed. They are tried 
not in the hectic aii emotional days preceding an election, but they 
ave tried when the emotions created ee political controversies have 


subsided. 
They are tried in a court where a calm judicial atmosphere pre- 
vails, and where political considerations are negligible. ‘Therefore, 


I think that the injunctive process which will be brought into play 
when political tensions are existent will arouse much more antagonism 
than criminal prosecutions conducted in calm judicial atmospheres. 
I realize that people can argue that question both ways, but that 
is my. honest opinion. 
Mr. Attorney General, when the Constitutional Convention drafted 
our Constitution, it inserted in section 2 of article 3 this provision: 


Ttie trial of all crimes, except in cases of impeachment, shall be by a jury. 


I believe you would agree with me that that is a good provision; 
would you not? 

Mr. Browne.t. I think the criminal law should have jury trial; 
yes. I have always favored jury trial. I will go on record unquali- 
tiedly on that. 

Senator Ervin. Before a person can be put on trial before a petit 
jury on a criminal charge under our Constitution, he must be indicted 
by the grand jury if the crime is a felony ; does he not? 

Mr. Browne tt. In all cases that are covered. There are some, of 
course, where you do not have to; petit, for instance. 
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Senator Henntnes. In certain States felonies may be proceeded 
upon by information. 

Senator Ervin. Mr. Chairman, I am not talking about the consti- 
tution of the States. I am talking about the Constitution of the 
United States. 

Mr. Brownett. There is somewhere where you can proceed by 
information. 

Senator Ervrn. In Federal cases? 

Mr. Browne tt. Yes. 

Senator Hennrnos. And State cases? 

Mr. Brownet. That is right. 

Senator Henninos. Felonies. 

Senator Ervin. I am more interested in the Constitution of the 
United States because we are legislators of the United States. 

Mr. Brownet. I misunderstood you. You said in felony cases? 

Senator Ervin. Yes. 

Mr. Brownett. I beg your pardon; I misunderstood you there. I 
do not know of any cases in Federal practice where you can proceed 
without. I misunderstood. 

Senator Ervin. I don’t, either. 

Senator Henntnes. In many States by statute the district or State 
attorney may proceed by information in felonies. 

Mr. Brownett. I think that is correct. 

Senator Hennrnas. I know it is. 

Mr. Brownetu. California, Mr. Olney reminds me, is one, and 
Missouri. 

Senator Hennrnes. You can proceed on information and belief of 
the district attorney. 

Senator Ervin. Also, I want to call attention to the provision in the 
original Constitution about indictment by a grand jury. 

Amendment 5: No person shall be held to answer for a capital or otherwise 


infamous crime unless on the presentment or indictment of a grand jury except 
in cases arising in the land, naval force, or in the militia. 


Also the following provision : 
Nor shall be compelled in any criminal case to be a witness against himself. 


Then there is another provision to the effect that he has a right to be 
confronted by his accusers, and I believe you would agree with me 
that those are wise safeguards where citizens of the United States 
are charged with crimes ‘of a grade of felony. 

Mr. Brownetu. I think they are a very, very salutary part of the 
criminal law. 

Senator Ervin. And the right of trial by jury and confrontation 
by witnesses are also equally as valuable where citizens are charged 
with misdemeanors. 

Mr. Brownety. The only comment I would like to make is I would 
not want the implication to arise that we ever practiced that same 
type of procedure in the civil courts. 

In the civil courts of course you can seek an injunction or declaratory 
ae even. In those cases you can accomplish very fine results, 
yut it does not impair the criminal procedures of course. 

Senator Ervin. Some of the people of the United States in some 
of the States were not even content with the declaration in the Con- 
stitution securing the right to trial by jury in criminal cases. For 
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example, the people in my State held a constitutional convention, 
and declared that they thought that the right of trial by jury should 
be made secure in civil cases arising at the common law, which cases 
involved all existing civil cases except those arising in equity at that 
time. They passed a resolution refusing to ratify the Constitution 
of the United States unless and until they were assured that there 
would be amendments inserted in the Constitution not only protecting 
the rights of States as set forth in the 10th amendment, but also 
providing for the right of trial by jury in civil cases w here as much 
as the sum of $20 was involved. 

Mr. Brownett. I understood you yesterday to say that it was 
common practice in your courts there, Senator, to have these injunc- 
tion cases even tried on affidavits. 

Senator Ervin. I will come to that. We don’t try injunction cases 
on the merits on affidavits. 

Senator Browne tt. I think you made that clear. 

Senator Ervin. Pursuant to the attitude taken by the people of my 
State and the attitude of people in some of the other 1 2 Colonies, the 


Congress submitted and the States ratified certain amendments which 
included these amendments: 


Amendment 7: In suits at common law where the values in controversy shall 
exceed $20, the right of trial by jury shall be preserved. 

And also amendment 10, which is not directly germane to my spe- 
cific point but I would like to put it in the record, which provides— 
The powers not delegated to the United States by the Constitution nor pro- 
hibited by it to the States are reserved to the States, respectively, or to the 
people. 

Now let us consider the fourth section of this bill, which purports 
to give the right to injunctive relief in the case of acts now punish- 
able by criminal prosecutions. When you change to the injunctive 
process and confer upon the Attorney General ‘the power to resort 
to injunctive process in case of acts heretofore declared crimes, you 
deny those people who heretofore had the right to trial by jury ‘the 
right to trial by jury, don’t you ? 

“Mr. Browne. No, sir. 

Senator Ervin. Why do you not? 

Mr. Brownew.. For the reasons we went over yesterday in some 
detail, that this does not in any way supplant the existing Federal 
criminal procedures. 

This is an additional remedy. And as a matter of fact, Senator, I 
think it would only be fair to point out that at the present rae a 
private individual can go into the Federal court, and does every yea 
in this very area of civ il rights, and gets injunctive relief. 

It is only that we are asking that the Government should have this 
right. 

‘Senator Ervry. The statute that you are seeking to amend in part 5, 
is the statute authorizing private suits for damages. Since a suit of 
that nature is an action in law as distinguished from a suit in equity, 
the party sued would be entitled to a trial by jury, would he not? 

Mr. Brownetn. We will not take any right that he has at the pres- 
ent time under the criminal law, we will not take away from him by 
this legislation. This asks for additional and alternative remedies. 

Senator Ervin. We have an old expression down in my country 
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that you don’t have to choke a cat to death on butter. You can shoot a 
cat too. 

Now the difference here is this: When the private individual sues 
for damages, the defendant has a right under the Constitution and 
statutes of the United States to have the case tried by a jury, does he 
not ? 

Mr. Browneti. When he sues for an injunctive relief, he does not. 

Senator Ervin. I was not asking about injunctive relief. 

Mr. Browne.u. But you were implying that that was the exclusive 
remedy. 

Senator Ervin. Mr. Attorney General,-you and I were taught in law 
school that witnesses should give responsive answers to questions. 

Now I want to get a responsive answer to my question. 

Mr. Browne... I only add something that you perhaps would not 
want in the answer, I will concede that, but I only do it for the sake 
of clarifying it and having the record straight. 

Senator Ervin. Mr. Attorney General 

Mr. Brownetut. And where a yes or no answer will not give a cor- 
rect impression or a complete answer, it is necessary for me to add 
something besides the yes or no. 

Senator Ervin. But you did not add. You substituted. You sub- 
stituted an unresponsive answer. 

Now I do not mind you telling me anything, but I would like to 
get some answers to my questions. Here is my question, which you 
have not answered yet. 

Mr. Browne. I will certainly try my best to answer it. 

Senator Ervin. You have not already answered it. 

The statute which you are attempting to amend by the amendment 
set forth in part 3 of this bill gives a private individual a right to bring 
a civil suit for damages. 

Now if that private individual brings that civil suit for damages, 
the defendant would be entitled to have that suit tried by a jury, and 
would have a right to cross-examine the plaintiff and the plaintiff’s 
witnesses, wouldn’t he, in order that the jury might have the benefit 
of such cross-examination in passing on the evidence? 

Mr. Brownett. It would of course depend on the facts, but in.a 
case under the present law where he is entitled to a jury trial in an 
action for damages, that would not be in anyway changed by the 
legislation which we are proposing. 

We would not take it away if he has it now. 

Senator Ervin. Mr. Attorney General, I am going to ask you for 
the third time a question of extreme legal simplicity, and I am going 
to admit in so doing that you are an expert witness in the field of the 
law and in my opinion competent to give a very direct and responsive 
answer to that question. 

I say if a plaintiff should bring, a suit to recover his individual 
damages under the statute which you are asking us to amend in part 
3 of the bill, that the defendant would be entitled to have that case 
tried by a jury on the merits in an action in which he would have the 
right to be confronted and to cross-examine the plaintiff and his wit- 
nesses, wouldn’t he? 

Mr. Browne tt. Is it your opinion that he would? 

Senator Ervry. I am asking you. 
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Mr. Browneut. As far as I can tell, he would, under present law. 

Senator Ervin. That is what I think is correct. 

Mr. Browne. And that would not be changed in anyway by the 
legislation. 

‘Senator Ervin. Mr. Attorney General, you say that would not be 
changed ¢ 

The statute would not be changed 

Mr. Browneut. And the result would not be changed. 

Senator Ervin. Oh, yes, the result would be changed in all due 
respects. 

Mr. Brownett. I would like to follow that up. I do not want to 
question you but I would like to know how it would be changed. 

Senator Ervin. Let me ask you this: You propose to add to that 
individual remedy where a jury trial in a civil case would be per- 
mitted or required, if the defendant elected, you propose to say that 
the Attorney General can bring a suit for that same private individual, 
and obtain redress, which redress I construe aaa include the right 
to recover the damages to that individual. 

Don’t you so construe it ? 

Mr. Browne tt. If he is entitled to a jury trial he would get it 
still. 

Senator Ervin. I am not talking about jury trials, now. 

Mr. Brownetu. Oh, you have changed—whoops, what are we on 
now ¢ 

Senator Ervin. You say there is no change in the remedies? 

Mr. Browne. That is correct. There is an addition to it but no 
change in the existing remedies. 

Senator Ervin. But you could bring a suit under your act for both 
the damages and for an injunction, couldn’t you? 

Mr. Browne.u. If we apply for damages, then the regular rules 
would apply. 

Senator Ervry. And the regular rules 

Mr. Brewne.u. Now if we apply for injunctive relief then you 
would not have a jury trial. 

Senator Ervin. The regular rules in equity procedures are that 
where you are entitled to sue for injunctive relief, you could recover 
incidental damages in the trial; isn’t that correct? 

Mr. Browne.u. Whatever the equity rules are would apply. 

Senator Ervin. So you bring an equity procedure as Attorney Gen- 
eral in lieu of this private proceeding that now is authorized, and 
you ask for equity relief and by asking for equity relief you could 
recover incidental damages for the benefit of the private individual? 

Mr. BrRowneE LL. I cannot quite see that that would apply here in 
the civil-rights area. 

Senator Ervin. Well, why would it not? 

You can get relief if the man himself is entitled to it. 

Mr. Browneti. We can assure you, Senator, that we will zealously 
guard the rights of our citizens to a jury trial wherever ‘t is guaran- 
teed to them by the Constitution or the Federal statutes. We will 
not go against that, and the courts would not allow us to if we tried it. 

Senator Ervin. You ask us to substitute, or at least to add on——- 


Mr. Browne. That is a big distinction there. We are not asking 
for a substitution. 
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Senator Ervin. I disagree with you, Mr. Attorney General, for this 
reason: Now you take the situation, the law does not allow 2 recov- 
eries for 1 wrong, and if the private individual brings a suit for 
damages, then the Attorney General cannot bring a suit for damages. 

Or if the Attorney General brings an equitable proceeding and re- 
covers incidental damages for the benefit of the private individual, 
the private individual cannot thereafter bring another action. 

Mr. Browne. I would have to disagree. 

Senator Ervin. A private individual would be foolish to bring a 
suit at his own expense when he can get the Attorney General to bring 
one for him, and if the Attorney General bri ings a suit for equitab le 
relief, the private citizen would not bring the action, so as a matter 
of practice your remedy in many cases would supplant the other 
existing remedies ¢ 

Mr. Browne. I would have to disagree with that in toto, Senator. 
The best example I could give you out ‘of existing practice would be, 
T guess, in the antitrust field where they act in complementary fashion, 
and there are many instances in our law where for the same wrong 
there are both legal and equitable relief. 

Senator Ervin. Yes, but if you get the legal relief for the man in 
antitrust suit, he could not bri ing a suit. 

Mr. Browne.u. Oh, yes; it is done every day. 

Senator Ervin. He could unless 

Mr. Browne.u. Based on the same facts he can bring his own suit 
and it is done all the time. 

Senator Ervin. Mr. Attorney General, you are taking the position 
that a private individual can collect damages for the same wrong twice, 
once in a proceeding brought by himself and again in a proceeding 
brought by the Attorney General ? 

Mr. Brownety. No. I am taking the position that the private in- 
dividual can sue for damages, and the Attorney General, based on 
the same set of facts, could apply for equitable relief, such as an 
injunction. 

Senator Ervin. You take the position that your amendment is not 
broad enough to allow the Attorney General to recover damages? 

Mr. Brownewu. There might be cases where that would be done. 

Senator Ervry. I am not “asking you whether it might be done. I 
am asking you what the amendment authorizes to be done. 

Mr. Browne t. If it were damages, there would be a jury trial. 

Senator Ervin. It says in very simple language that the Attorney 
General ean bring a suit in the name of the United States or for the 
benefit of the party in interest to obtain redress. 

Mr. Browne. Yes. 

Senator Ervin. Now, the word “redress” includes all kinds of reme- 
dies, I would think, including injunctive relief, 

Don’t you know the proper construction put on that would say that 
the Attorney General, among other things, could recover for the benefit 
of the private individual the damages he sustained ? 

Mr. Browne tt. I would think so, yes; but I do not think we would 
do it if the individual had done it for himself, because there you would 
be 








Senator Ervin. I don’t think the law would allow you to. 
Mr. Browne tt. I don’t think so, either. 
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Senator Ervin. But you are offering this remedy because the indi- 
vidual, you say, is not competent or financially able to sue ? 

Mr. BrowNeE tu. 1 want to make clear again that the main place that 
we would come in would be by way of injunctive relief. There is 
where the most good, I believe, could be done. It could not exclude 
the other situation where a person may be intimidated or for other 
reasons unable to bring his own action, we might want to protect 
him by this type of suit. 

Senator Ervin. If your plain purpose is to obtain injunctive relief, 
and you are not desirous of recovering damages for the benefit of 
the private individual, would you object to an amendment to these 
sections to provide that the remedies should be restricted to injunctive 
relief? 

Mr. Brownett. I would object to such an amendment, yes, because 
I think there might well be cases where we could protect the indi- 
vidual better by the other type of suit, where he, because of economic 
pressures that are forced on him, something of that sort, is not able 
to bring the action. 

Senator Ervin. Now, Mr. Attorney General, you do not propose— 
you say that this remedy is just in addition ? 

Mr. Brownety. Is just what / 

Senator Ervin. Is just an additional remedy ? 

Mr. Brownetu. Yes, that is right. 

Senator Ervin. And you don’t propose to ask for injunctive relief 
and prosecute a man criminally for the same act; do you? 

Mr. Browne tu. For the same act as what ? 

Senator Ervin. Under these statutes do you propose to sue a man 
civally and also prosecute him criminally for the same act? 

Mr. Brownety. Could you give me an example of what you have in 
mind there ? 

Senator Ervin. Here is an election official who it is said is dis- 
criminating against a man on account of his race. 

Do you propose to have that man indicted in a criminal prosecution, 
and then also sue him for equitable relief in a civil case ? 

Mr. Brownetu. I think just as we do in the antitrust cases, we might 
in an extreme case not only sue him criminally but at the same 
time ask for an injunction against further criminal action which vio- 
lates civil rights in a community. 

Senator Ervin. You argue mainly that the reason you want this 
change made, which as I “pointed out not only where the plaintiff 
demands the right of indictment by a grand jury—— 

Mr. Brownetu. That of course I disagree with. 

Senator Ervin. Well, I know, but it is like this, Mr. Attorney Gen- 
eral. If there were 2 roads from here to Baltimore and 1 of them 
was well paved and straight and the other was crooked and wandered 
all over the face of the earth, don’t you think the people going to 
Baltimore would travel a good straight paved road instead of the 
crooked one, as a general proposition ? 

Mr. Browneti. Well, I would think, if I get the analogy, that the 
civil remedy which we are seeking here would be the fine paved road. 

Senator Ervin. I would imagine so. 

Mr. Browneti. And that it would be less drastic, but it would in 
many cases effect sure, faster, and more equitable justice, but that 
does not take away the other read. 
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Senator Ervin. Well, a man would not go to Baltimore on both 
roads on the same trip; would he? 

Mr. Brownetu. Well, if there was a detour, he would. He might 
start on one and get detoured. 

Senator Ervin. You say there is no detour on this equitable road ? 

Mr. Browne t. I would like to have it in case of an emergency. 

Senator Ervin. I think you will agree with me in a suppositious 
‘ase a man would not undertake to go to Baltimore on both roads. 

Mr. Browne tL. In an ordinary case we could save him a lot of 
trips and a lot of hazards if we could take the straight paved road. 

enator Ervin. That is right. 

Mr. Brownetu. That is what we are asking for, is a straight paved 
road. 

Senator Ervin. From the standpoint you advocate, that is true, but 
in doing what you consider to be legally righteous, you would give a 
new remedy which, for all practical purposes, would supplement exist- 
ing remedies which give an individual a right to be indicted by a 
grand jury and tried before a petit jury and to be confronted and 
have the right to cross-examine his accusers; wouldn’t you ? 

Mr. Browne... You would rather have us send him to jail than to 
get an injunction against him ? 

Senator Ervin. I would rather have a man given an opportunity 
to have the spirit and the letter of his constitutional rights observed. 

Mr. Brownety. And abolish the law of equity, that is what it 
amounts to. 

Senator Ervin. No, I am not abolishing the law of equity. I think 
that the law of equity ought to be confined to its proper sphere, and 
not be used as a device to deprive people of their basic constitutional 
rights. 

Mr. Browneu. So do I. 

Senator Ervin. And my objection to part 3 and part 4 of these 
amendments is that they take and pervert the use of equity from its 
accustomed field in order to deprive American citizens of their con- 
stitutional rights of indictment by grand juries, of trial by jury, and 
of the right to confront and cross-examine their accusers. 

Mr. Browne. You may be interested to know, Senator, that if 
you take that position, you will be in favor of repealing 28 different 
laws that are already on the books, statutes which authorize injunctive 
relief by the United States Government in these cases to prevent 
crimes. 

Now let me read them off, there are 28 of them: 

Antitrust laws, restraining violation (by U. S. attorney, under direction Attor- 
ney General) (15 U. 8. C. 4). 

Associations engaged in catching and marketing aquatic products restrained 
from violating order to cease and desist monopolizing trade (by Department of 
Justice) (15 U. S. C. 522). 

Association of producers of agricultural products from restraining trade (by 
Department of Justice) (7 U.S. C. 292). 

Atomic Energy Act, enjoining violation of act or regulation (by Atomic Energy 
Commission) (by Attorney General) (42 U. 8S. C. 1816). 

Bridges over navigable waters, injunction to enforce removal of bridge violat- 
ing act as to alteration of bridges (by Attorney General) (33 0. S. C. 519). 

Clayton Act, violation of enjoined (U. 8. attorney, under direction of Attorney 
General) (15 U. S. C. 25). 


Electric utility companies, compliance with law enforced by injunctions 
(by Federal Power Commission) (16 U. 8. C. 825m). 
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False advertisements, dissemination enjoined (by Federal Trade Commis- 
sion) (15 U. 8. C. 53). 

Freight forwarders, enforcement of laws, orders, rules, etc., by injunctions 
(by Interstate Commerce Commission or Attorney General) (49 U. 8. ©. 1017). 

Fur Products Labeling Act, to enjoin violation (by Federal Trade Commis- 
sion) (15 U. 8. C. 69g). 

Enclosure of public lands, enjoining violation (by U. S. attorney) (43 U. S. C. 
1062). 

Investment advisers, violations of statute, rules and regulations governing, 
enjoined (by Securities and Exchange Commission) (15 U. 8. C. 80b-9). 

Gross misconduct or gross abuse of trust by investment companies, enjoined 
(by Securities and Exchange Commission) (15 U. 8. C. 80a-35). 

Use of misleading name or title by investment company, enjoined (by Securities 
and Exchange Commission) (15 U. 8. ©. 80a-34). 

Violation of statute governing, or rules, regulations, or orders of SEC by in- 
vestment companies, enjoined (by Securities and. Exchange Commission) (15 
U.S. C. 80a-41). 

Fair Labor Standards Act, enjoining of violations (by Administrator, Wage 
and Hour Division, Department of Labor, under direction of Attorney General, 
see 29 U.S. C. (204b) ) (29 U.S. C. 216 (c), 217). 

Longshoremen’s and Harbor Workers’ Compensation Act, enforcement of order 
by injunction (by United States attorney, see 29 U. 8. C. 921a) (33 U. S. C. 921). 

Import trade, prevention of restraint by injunction (by United States attorney, 
under direction of Attorney General) (15 U. S.C. 9). 

Wool products, enjoining violation of labeling act (by Federal Trade Commis- 
sion) (15 U.S. C. 68e). 

Securities Act, actions to restrain violations (by Securities and Exchange 
Commission) (15 U. 8. C. T7t). 

Securities Exchange Act, restraint of violations (by Securities and Exchange 
Commission) (15 U.S.C. 78u). 

Stockyards, injunction to enforce order of Secretary of Agriculture (by Attor- 
ney General) (7 U.S. C. 216). 

Submarine cables, to enjoin landing or operation (by the United States) (47 
U. 8. C. 36). 

Sugar quota, to restrain violations (by United States attorney under direction 
of Attorney General, see 7 U. S. C. 608 (7) ) (7 U. 8. C. 608a-G). 

Water carriers in interstate and foreign commerce, injunctions for violations 
of orders of ICC (by ICC or Attorney General) (49 U.S. C. 916). 

Flammable Fabrics Act, to enjoin violations (by Federal Trade Commission) 
(15 U.S. C. 1195). 

National Housing Act, injunction against violation (by Attorney General) (12 
U.S. C.1731b). 

Senator Ervin. I will ask the reporter to go back and read my ques- 
tion to see whether I got an answer to it. 

(Question read.) 

Senator Ervin. There seems to be no question about it. 

Senator Henntnos. That is the last question. 

Senator Ervin. Mr. Attorney General, let’s see if we can agree. 
Under the Federal law we would have three types of injunctive relief 
that are mentioned in the rules governing injunctions, one is a re- 
straining order. 

Mr. Browne. Yes. 

Senator Ervin. The other is a “temporary injunction” that is the 
term used in the rule? 

Mr. Browne. Yes. 

Senator Ervin. The third is the permanent injunction. 

Mr. Browne 1, I think that is exactly right. 

Senator Ervin. I will ask you if we can’t reach 100 percent agree- 
ment on this. A restraining order is an order granted to maintain 
the subject of controversy in status quo until the hearing for applica- 
tion for a temporary injunction ? 

Mr. Brownett. I am still with you. 











64 CIVIL RIGHTS—1957 


Senator Ervin. O. K. We will go over with the next one. 

Senator Henninas. That is 3314 percent. 

Senator Ervin. Now, the second one. The term “temporary in- 
junction” is synonymous with preliminary injunction and interlocu- 
tory injunction; isn’t it? 

Mr. Brownetu. Yes, I think all those terms are used somewhat 
interchangeably. 

Senator Ervin. I will ask you this: If in orthodox equitable pro- 
cedure, if the sole purpose of a temporary injunction, is to maintain 
the cause in status quo until the trial can be had on the merits. We 
are 100 percent in agreement on that. 

Mr. Browne tt. Still with you. 

Senator Ervin. Let’s see if we don’t agree on the third. I do not 
have a legal definition here. But I think I would say permanent 
injunction is the type of injunction which is issued as a part of the 
final judgment and at the conclusion of the trial portion of the pro- 
ceeding is concerned. 

Mr. Browne. Yes. 

Senator Ervin. I have made the charge first—I will ask you if you 
cited about 28 cases I believe in which you say the Federal statutes 
authorize the use of equitable remedies ? 

Mr. Browne... Yes, sir. 

Senator Ervin. I will ask you 

Mr. Browneu. To enforce criminal laws. 

Senator Ervin. Yes. I will ask you if there is a single one in 
those 28 cases which does not confine the use of equitable remedies to 
their orthodox purpose insofar as restraining orders and temporary 
injunctions are concerned to preserve the status quo of the controversy 
until a trial can be held on the merits and it can be determined after 
a trial on the merits whether a permanent injunction should issue? 

Mr. Brownety. The answer is “No.” 

Senator Ervin. Which ones are they ? 

Mr. Browneti. They all allow the full equitable remedies to be 
used. 

Senator Ervry. Do thev take and grant complete relief by restrain- 
ing order in those proceedings? 

Mr. Brownetu. Well, by your own definition they would not do it 
in the temporary restraining order. 

Senator Ervin. That’s what we are getting at. 

Mr. Brownetu. They may have to do it by temporary or permanent 
injunction. 

Senator Ervin. That’s the point Iam getting at. I don’t profess to 
be an expert in this field, but I have tried to learn a little bit about 
it and I do not believe that you can point out a single instance in any 
of those 28 cases where the statute either contemplates or intends that 
the injunctive process in the form of a restraining order or in the form 
of a temporary injunction, shall be used for any purnose s»ve that 
of maintaining the existing status ano until the trial can be had on the 
merits and it then be determined after trial on the merits whether 
permanent injunction should issue. 

Mr. Browneryi. Take the orthodox antitrust case, that is a clear 
refutation of that statement. Senator. 

Senator Ervin. You don’t mean to say that they grant complete 
remedy ? 
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Mr. Brownetu. Permanent injunction. For example, the oil com- 
panies are still restrained by permanent injunctions granted in the 
original antitrust cases over a half century ago. 

Senator Henninos. 1908, I believe. 

Mr. Browne.u. We still enforce it. 

Senator Ervin. You are squirrel hunting and I am looking for rab- 
bits. That’s the trouble that we’re having. Here’s my fundamental 
objection. Can you point out a single one of those statutes which 
authorizes the court to grant the final relief prayed at the start of the 

case by a restraining or der or by a temporary injunction ? 

Mr. Browneun. Will you repeat that ? 

Senator Ervin. Can you point out a single one of the 28 cases in 
which the act of Congress authorizes the injunctive relief in criminal 
cases which permit the court to grant what is in effect the final relief 
either by a restraining order or by a temporary injunction ? 

Mr. Brownext. Yes; all 28 of them. That’s the very purpose of 
them. ‘That’s why I cited them. 

It’s a normal procedure for the Federal Government. 

Senator Ervin. You mean to tell me that. it is a normal procedure 
under those statutes to issue a restraining order which will grant the 
man the relief which he is entitled to receive at the conclusion of the 
trial on the merits ¢ 

Mr. Browne i. No. 

Senator Ervin. Other than to maintain the existing status quo ? 

Mr. Browne.t. No. You have to go through the procedure. Some- 
times you go right for the permanent injunction. Sometimes you go 
for a temporary injunction. Sometimes in cases of emergency you go 
for the restraining order and each one has the separate function which 
you outlined rather accur: itely a few minutes ago. 

Senator Ervin. You would not be satisfied in this case to put the 
injunctive process in, so far as the temporary injunction is concerned 
to the orthodox use to maintain the exist ing status quo ? 

Mr. BrowNnevt. We would want to use all three as needed. 

Senator Ervin. The existing status quo in election cases would be 
this: the registrar refuses to register the man and the existing status 
quo would be that the ager ieved party would be unregistered and not 
entitled to vote. 

You wouldn’t be willing to have this bill amended so as to provide 
that the restraining order that you seek to have authority to get 
would just maintain the existence of existing unregistered state “of 
that voter, would you? 

Mr. Brownetu. No, I think I can clarify this line of discussion quite 
a bit if I give you 2 or 3 examples of how it works. You see at the 
present time, in these election cases which you are now mentioning 
the individual has the right to obtain equitable relief. Let’s just see 
how that works because it does use all these 3 methods that you 
mentioned in 1 case, the name for the record is Byrd against Brice. 
104 Federal Supplement 442, the United States ‘District. Court. in 
Shreveport, La., found that the registrar of voters had discriminated 
against the Negro plaintiffs in administering the voter qualification 
law. When it came to relief the court refused to order the registrar 
to register the plaintiffs because it felt that the complainants had not 
properly been qualified, under the State law, which was a job for the 
registrar. But the court did issue a gener ral i injunction directing the 
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registrar to administer the laws so as not to discriminate because of 
race. 

He turned down the stay but did grant a permanent injunction. 
Then in the case of Williams against McCulley (128 Fed. Sup. 897), a 
1955 case, a three-judge court in Louisiana denied relief to plaintiffs 
because they failed to prove that the voter qualification laws were 
administered in a way which penalized Negroes more than other 
citizens. After hearing the evidence in that case they did not issue a 
temporary restraining order. In the third case, Thorton against 
Martin, a recent case, the United States District Court for the Middle 
District of Georgia after hearing counsel, denied a temporary restrain- 
ing order, but went on to find discrimination based on race and issued 
an elaborate injunction so that you see, under present Federal practice 
in these election cases where the plaintiff is a private individual, it 
works very well to use this equitable injunction and they use the 
temporary restraining order, the temporary injunction and the perm- 
anent injunction and we are asking that Uncle Sam be given the same 
equitable remedies that private individuals now have. 

Senator Ervry. You contemplate under this though that when the 
court issues a restraining order, or temporary injunction, it shall order 
the plaintiff to be registered ? 

Mr. Browneti. May I ask that question be repeated ? 

Senator Ervin. You contemplate that under the proposed pro- 
cedure that when the court issues the restraining order or temporary 
injunction, it shall issue a restraining order or temporary injunction 
which will enforce the man’s alleged right to be registered ? 

Mr. Browneti. Yes, where proper under normal equitable prin- 
ciples. 

Senator Ervry. That’s the point I’m making 

Mr. Brownetu. That may make it unnecessary to go through the 
criminal route. We may be able to solve the whole problem that way. 

Senator Ervry. That will make it impossible to get a trial on the 
merits because the election will come along in a few days and the man 
will vote and then if the registrar tries to get a trial on the merits the 
court will say “this is a moot proposition, the man has been registered 
and voted and the election is gone and there is nothing before us.” 

Mr. Brownei. You are assuming that the judge will act arbitrarily. 
As a matter of fact these citations of cases show that the judges acted 
very fairly. When they had the proper facts before them they issued 
the injunction or restraining order; when they didn’t have enough 
information they threw the case out. That is exactly what would 
happen. 

Senator Ervin. I think fundamentally we do not agree on this point. 
T do not think that the wisdom of a proposed law should be deter- 
mined by the manner in which a good man can possibly administer it : 
but that its wisdom ought to be determined by the manner in which it 
mav be abused by a bad man. 

Mr. Browneti. Then that would mean you practically have no law 
at all if you went on that assumption. Yon wouldn’t have an Attor- 
ney General and I wouldn’t have to worry about it. 

Senator Erwin. We would have law that would conform to the no- 
tions of our ancestors. Our ancestors were so distrustful of the dis- 
cretion of judges that they adopted a written constitution securing the 








a vw we 


1O- 
is- 


he 


CIVIL RIGHTS—1957 67 


people’s right to be indicted by a grand jury and securing the people’s 
right to have a trial by a petit jury and securing the people’s rights to 
confront their accusers and have the right to cross-examine them 
because they did not trust the discretion of judges. 

Mr. Browne... I think in order to be sure to make the point, I 
should put in the record again that there is nothing in this legislation 
that by any stretch of the imagination could take any of those consti- 
tutional rights away, not a single thing and I challenge you to find 
anything in here that would conflict in any way with any constitutional 
rights of citizens, but in fact the opposite is true. It would give 
meaning and force and effect to those constitutional rights of our 
citizens and allow us to enforce them in the courts in a fair and 
equitable way and nobody will be deprived of any constitutional rights. 

On the other hand, they will have a chance to have them exercised on 
their behalf by the Federal Government and that’s one of the main 
purposes of the Federal Government to see to it that those constitu- 
tional rights are meaningful. 

Senator Erwin. You illustrate the fact that you put supreme confi- 
dence in all judges which is a confidence that our ancestors did not 
repose. 

Mr. Brownetui. No; I would not go along with that statement 
either, Senator. I believe that our Federal system of justice as well 
as our State systems in this country have operated better than an 
other country in the world and I am very proud of them and I thin 
that by and large over the years every citizen has had in his own daily 
experience the feeling of thankfulness that we have them there and 
that they decide things on the merits. 

We have safeguards in our Constitution to prevent excesses. We 
have appellate courts to prevent any mistakes that are made in the 
lower courts. It is a very splendidly constructed system and I am 
proud of it, and I think this the way to give them more authority 
to carry out what we promised the people when we wrote the 
Constitution. 

Senator Ervin. It certainly gives them a lot of authority. I agree. 
Because until these amendments are passed we have a system under 
which the State administrative procedures stand. Under these 
amendments, however, such procedures can be stricken down by the 
discretion of a judge. If a judge happens to be not too wise, or not 
too well informed, or to be a fanatic—and I have seen a few such—he 
can destroy the State law by the exercise of his discretion. 

Mr. Attorney General, I think you agreed with me that whether 
the equitable remedies to be authorized by these amendments would 
be invoked by the Attorney General is a matter of discretion. Is 
that not true? 

Mr. Browne. As I said yesterday, it is true. 

Senator Ervin. So we have this kind of a situation. 

Mr. Browne tu. It is true of every law. 

Senator Ervin. No; it is not true of every law. There are a lot of 
laws that give people specific rights. According to law they can go 
and demand such rights as a matter of right, and if they can establish 
their case they can get such rights and no power on earth can deprive 
them of such rights. 

Mr. Brownetu. Nothing in this legislation would deprive them of 
it. As I see it you, an ex-judge, do not have confidence in the judicial 
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system of this country, and I am really amazed that you would take 
that point of view. 

Senator Ervin. Mr. Attorney General, I have so much confidence 
in the judicial system of this country with the basic constitutional 
rights which the people of America have under the Constitution, I 
cannot possibly see the wisdom of adopting a statute which in prac- 
tical effect will destroy the rights of the people to indictment by a 
grand jury, trial by a petit jury, and the right to be allowed to con- 
front and cross-examine their accusers. Those rights are so sacred 
to me I wouldn’t take them away from any American citizens. 

Mr. Browne. Each time you say that I have to say, so the record 
will be complete, that this program does not do that and you have 
not introduced an iota of evidence that it does. 

Senator Hennings. Will the Senator yield for one question to the 
Attorney General ? 

Isn’t it true that when the Colonies separated from the mother coun- 
try and became the United States of America, did we not incorporate 
the British common law ? 

Mr. Browne... Yes. 

Senator Hennines. And did we not do so in spite of the fact that 
there was a judge, for example, such as the notorious Judge Jeffreys 
in the British judicial system? We did incorporate the British com- 
mon law, did we not? 

Mr. Browneww. Yes; we did. That is a good point. 

Senator Ervin. In that connection, when the people of America 
adopted and drew up the Declaration of Independence, to set forth 
the reasons why they were separating themselves from England, they 
set forth in that Declaration as one of those reasons the fact that the 
King had deprived them of the right to trial by jury, did they not’ 

Mr. Brownetu. Yes. 

Senator Ervin. And yet these proposed amendments will deprive 
the American people in practical operation of their right to trial by 
jury, won't they? 

Mr. Browne wu. You are 100 percent wrong on that, Senator, I must 
say. 

Senator Ervin. Mr. Attorney General, you say I am 100 percent 
wrong ? 

Mr. Browne. Just 100 percent. 

Senator Ervin. When I say that the substitution of equitable reme- 
dies for legal and criminal remedies will deprive the people of the 
right to a trial by jury, sir? 

Mr. Brownetu. This doesn’t substitute. You yourself said so. 

Senator Ervin. I didn’t say so. I said if there are two roads to 
Baltimore, a man will try to travel the easiest one. He will not try to 
travel both. You advocate this bill establishing equitable remedies. 
You said yourself the reason for the passing of the law was you 
thought this was a more benign way of handling the situation than 
having criminal prosecutions. 

Mr. Browneu. Don’t you? 

Senator Ervin. I do not. I will tell you why. We have agreed 
several times that under this law the question whether or not the 
equitable remedies shall be invoked at all under these amendments 
is to be determined according to the discretion of the temporary occu- 
pant of the Office of the Attorney General of the United States. 
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Mr. Browneu. That’s pursuant to the Constitution just as much 
as the other is. They are alternatives. 

Senator Ervin. If this bill is passed and the Attorney General nods 
his head from the left side to the right side to signify that there will 
be no suit brought under this bill, then in that event, the State laws 
prescribing administrative remedies will stand up and remain in full 
force and effect; whereas, if the Attorney General nods his head up 
and down to signify that there will be an invocation of the equitable 
remedies to be authorized by these amendments, then and in that event 
the State statutes prescribing administrative remedies fall to the 
ground and become wholly inoperative for the particular case. That 
is not a government by law. It is not even a government by men. It 
is a government by the nod of a temporary occupant of the Attorney 
General’s office. 

Mr. Brownety. Again I will have to score you zero, Senator, be- 
cause this whole program wouldn’t give me an iota of authority that 
was not subject to the final check of the Federal judiciary. It is the 
Federal courts that will have these decisions and not the Attorney 
General. That is just as elementary in your system 

Senator Ervin. Now wait a minute. I will have to say I rate you 
about 99.9 percent wrong on that if we are to grade each other. 

Mr. Brownett. I am one-tenth of a point ahead of you. 

Senator Ervin. The Federal courts cannot determine whether or 
not the Attorney General will invoke equitable relief. 

Mr. Brownetu. He cannot determine whether the relief is given. 
The citizen is not affected until the court decisions come down. 

Senator Ervin. The court can’t act in the matter until the Attorney 
General nods one way or the other yes or no, can he? 

Mr. Brownetv. That’s a right that is protected by the Constitution 
too for the benefit. of the citizens of the country in order to escape 
from some of the harshness of the old criminal laws. That’s one of 
the greatest improvements we had in our judicial system which was 
the development of these equitable devices to soften the hardships 
of the old criminal law. 

No lawyer can challenge the correctness of that statement. 

Senator Ervry. Suppose you answer the question. Read the ques- 
tion. 

Senator TTrennines. Will the reporter please read the last question. 

(Question read.) 

Senator Ervin. You said the Federal court would make decisions on 
these matters but the fact is the Federal court will have no opportunity 
to make a decision in these matters under these amendments until the 
Attorney General either nods his head yes or no signifying whether 
or not he will bring the proceeding. 

Mr. Brownetn. As I say that is one of the rights of the citizens 
which is protected under the Constitution. The United States cannot 
start a case in this area unless the Department of Justice starts it. 
But the citizens’ rights cannot. be affected unless there is a decision 
of the court. 

Senator Ervin. Let me come back a third time to my question. I 
think you assumed that you answered my question. I believe you agree 
with me—we’ll get back to a place of agreement—that under these 
amendments the Federal courts will never be given an opportunity to 
pass on any of these matters until after the Attorney General has 
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exercised his discretion and decided whether or not these remedies 
should be invoked. 

Mr. Browne. Well, of course, the private citizen can bring a suit 
but in the public action, a Government action, the Attorney General 
is the chief law officer and he starts the ball rolling but the rights of 
a citizen are not adjudged by him. They are adjudged by the Federal 
judiciary. 

Senator Ervin. I infer from your statement that I am correct in 
the statement that whether or not the provisions of parts 3 and 4 will 
ever come into operation insofar as bringing of suits is concerned, is 
dependent first of all upon the decision of one man, to wit, the tem- 
porary occupant of the Office of Attorney General of the United 
States. Now if I am incorrect and wrong in drawing that inference 
from your statement, I will be glad to know. 

Mr. Browne. The Attorney General authorizes the suit to be 
brought, that is correct. 

Senator Ervin. And if he doesn’t authorize it it can’t be brought. 

Mr. Brownetu. That does not strike down any State laws or regula- 
tions. It doesn’t interfere with the constitutional rights of any citi- 
zens. It merely presents the case to the court for decision and every- 
body who is affected by the proposed action is given his day in court 
and the decision on those conflicting claims is made by the Federal 
judge and that may be appealed right straight up the line so that 
there will be uniform interpretation throughout the country. 

Senator Ervin. But until the Attorney General makes the initial 
decision the other 160 million people in the United States have no 
voice whatever in the matter. 

Mr. Browne. They have their rights, too. 

Senator Ervin. They have a voice but they are not required to be 
heard. 

Mr. Brownetu. They can start their own suits, Senator, under the 
existing law. 

Senator Ervin. Under existing law. I’m talking about the changes 
you advocate in the law. The power to put parts 3 and 4 of this bill 
in motion is confided by this bill to 1 man, namely, the temporary 
occupant of the Office of Attorney General to the exclusion of the 
other 160 million Americans; isn’t it ? 

Mr. Browneti. That doesn’t come about by reason of the passage 
of this program. That comes about by reason of the form of our 
Government. Under the constitutional laws of the United States the 
Attorney General takes an oath that he will enforce the laws of this 
country. That means that every time a Congress passes a statute 
that it is his obligation to see that this is carried out and the way 
that he does it is the way which vou indicate. 

He starts proceedings in the Federal courts. 

Senator Ervin. And he is the only one of the 160 million Ameri- 
cans who would have a legal right to start proceedings under this 
amendment. 

Mr. Brownetu. He acts under powers that were imposed upon him 
by Congress. 

Senator Ervin. I think you are begging for it. I am not seeking 
to impose it upon you as far as I am personally concerned. I see a 
couple of your associates shake their head “no.” You can consult 
with them. 
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I can’t require you to answer a question yes or no. But I submit 
that you could very well answer this question yes or no: That under 
these proposed amendments set forth in parts 3 and 4, the question 
of whether or not the powers conferred upon the Attorney General 
of the United States by those amendments shall be exercised are con- 
fided to the sole power of one individual, namely, the temporary 
occupant of the Oltice of Attorney General to the exclusion of every 
other human being in the United States; isn’t that right? 

Mr. Browne.u. Well, the powers that are imposed upon the At- 
torney General by the statute, he would exercise them; yes, 

Senator Ervin. I will put the question in another way. 

Mr. Brownetu. The trouble with the kind of questions you are 
asking is that you made a statement first that by the nod of the head 
the Attor ney General could take away rights from the States or take 
away rights from individuals. 

Now you get down to this question. What I want to be sure is that 
the record is very clear that the Attor ney General’s only function 
here is the one which is given to him by Congress to start proceedings 
in this area. But that so far as decisions of the rights of the States 
or the individuals are concerned that is not his decision at all. He 
only presents the case, starts the case going, and the Federal judges 
as they do in every area of Federal jurisdiction are the ones that 
make the decisions that affect people’s rights. 

Senator Ervin. I will ask my question in another form and maybe 
I can get a direct answer, not preceded by an explanation which ex- 
cludes the answer. 

Under this bill not a single one of any of the inhabitants of the 
United States of America could exercise any power to put parts 2 
and 3 in motion according to the amendments except the one man 
who occupies the Office of 5 Pritt General, 

Mr. Browne.u. Well; you see if this program passes—and I believe 
it is going to—then it amends the statute, it amends the statute and 


the parts of the statute that are already on the books are still a part 
of that statute. 


They provide 

Senator Ervin. I am very familiar with what they provide. 

Mr. Browne. I think I should have the same opportunity as you 
to express my opinion, 

Senator Ervin. Oh, yes. 

Mr. Browne . They provide that some of these actions can be 
brought by private individuals. That stays in the law, This is not 
a substitute for that. This is an addition to that. So that it would 
not be accurate to say under the statute as amended or proposed to 
he amended by this series of bills that the Attorney General would 
be the only one to take the action. 

We are not taking away the right of the individual to start his own 
action. That still stays in the law. 

Senator Ervin. Mr. Attorney General, I will ask you this: Then 
under part 3 of S. 83, if it should be adopted and become law, can 
any human being other than the temporary occupant of the Office of 
Attorney General of the United States exert the power, the new power, 
created by subsection 4 which reads as follows: 





Whenever any persons have engaged or are about to engage in any acts or 
practices which would give rise to a cause of action pursuant to paragraph first. 
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second, or third, the Attorney General may institute for the United States or in 
the name of the United States but for the benefit of the real party in interest 
a civil action or other proper proceeding for redress or preventive relief includ- 
ing application for a permanent or temporary injunction, restraining order, or 
other order. 

That is the end of it. 

My question to you is very simple. Of all of the 160 million people 
in the United States, would any person have any authority under this 
provision I have just read to you except that one individual who hap- 
pened to oceupy for the time being the Office of Attorney General of 
the United States ? 

Mr. Browne... Yes. 

Senator Ervin. Who? 

Mr. Browne. Private individuals, based on the same set of facts. 
They could still bring their own actions. 

Senator Ervin. Are you telling me that a private individual could 
bring an action in the name of the United States and get this pre- 
ventive relief? 

Mr. Brownett. No. 

Senator Ervin. I didn’t think so. I am just a little bit curious as to 
why you persist in talking about old remedies when you are asked 
about the proposed new remedies. I believe you have never gone 
to one of those old carnivals we used to have where a person stuck 
his head through a hole in a canvas and another fellow paid a nickel 
to throw three balls at him which he undertook to dodge. 

Mr. Brownetu. A part of that depends on the pite her. If he 
throws the ball to the outfield it is a little hard for the catcher to 
catch it. 

Senator Ervin. We just had two people in the game at the carnival, 
the fellow who threw the ball and the fellow who stuck his head 
through the hole in the canvas, and who undertook to dodge the bail. 

Mr. Browne. In the other 47 States they have 9 men on the team. 

Senator Ervin. They have two men only in this game at the carni- 
val. There is a hole in the canvas. The employee sticks his head 
through it and the customer pays for the privilege of throwing three 
balls at him. The customer used to pay a nickle. I guess now in the 
age of inflation it has been changed in that respect. 

The customer could throw three balls at the employee and if he 
hit him he got a prize from the fellow who operated the concession. 
if I ever go into the carnival busines I will try to make arrangements 
with you, to stick your head through the canvas, and dodge the balls. 
I don’t believe anybody could ever hit you. 

Mr. Browne tv. I would like to be there. Those fellows try to hit 
the target. They don’t try to shoot off and hit a bogieman up here. 

Senator Ervin. But I am not shooting at any target. 

Mr. Browne t. I believe that is right. 

Senator Ervin. I am just trying. to find out what the fact is— 
whether there is any human being in the United States other than 
the temporary occupant of the Office of Attorney General who could 
set in motion the new remedy prescribed by this bill. I think at long 
last, after throwing many balls, we have decided that no one else has 
that power. 

Mr. Browne... If you are satisfied with the answers, I am. 

Senator Ervin. I want to see if that is your answer. 
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Mr. Browne.i. The answers that I gave are just the same. That 
they still have private people who can act in this in their own 

Senator Ervin. That’s the answer to a question that I haven’t put 
to you. That is my objection to it. 

Mr. Brownez.t. It certainly throws light on the proper answer to 
your question. 

Senator Ervin. It also throws darkness on the right answer to the 
question I am putting to you. 

Mr. Browne.u. Under the laws amended if this program passes, 
private people will retain the right they have now to sue in their own 
name and the Attorney General will have the additional right which 
he does not now have to bring on behalf of the United States for 
ihe protection of its citizens the new remedy remedial actions. 

Senator Ervin. And he is the only human being that would have 
that new right? 

Mr. BrowneE.u. I don’t want to change my answer. I think I have 
given you a complete answer rather than give a partial one. 

Senator Ervin. I do construe your answer to constitute an admis- 
sion that the new right which would be created by the proposed amend- 
ments inserted in parts 3 and 4 of Senate bill 83 is a new right to be 
exercised by the Attorney General exclusively. 

Mr. Browne. I will stand on my answers and you can have your 
own interpretation of it. It is not my interpretation. 

Senator Ervin. Do you claim that any person other than the At- 
torney General could make the determination whether the new reme- 
dies should be invoked? 

Mr. Browne.i. Perhaps it would be helpful, Mr. Chairman, if the 
reporter read my last answer, because it would be the same this time. 

Senator Henninos. Mr. Reporter, will you read the last answer? 

Senator Ervin. Read my previous question and see if the other was 
an answer to it. 

Senator Henninos. Read the last answer please, of the Attorney 
General. 

( Answer read.) 

Senator Ervin. I will accept the answer on the legal rule of con- 
struction that inclusion of one thing is the exclusion of another and 
therefore when you say the new right is to be exercised by the At- 
torney General I am going to take it that the inclusion of the At- 
torney General excludes the other 160 million people in the United 
States. 

Mr. Brownett. That is your interpretation, I would like to have 
the record show and not mine. 

Senator Ervin. The committee will undertake to make its own 
interpretation in due course of course. 

Read that last answer. 

( Answer read.) 

Senator Erviy. Mr. Attorney General, I want to read to you part 


3 of S. 83, which is substantially in the same words as subsection (c) 
of part 4: 





Whenever any persons have engaged— 
this is the amendment you ask us to incorporate in the law— 


Whenever any persons have engaged or are about to engage in any acts or 
practices which would give rise to a cause of action pursuant to paragraphs 
first, second, or third, the Attorney General may institute for the United States 
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or in the name of the United States but for the benefit of the real party in in 
terest a civil action or other proper proceedings for redress or preventive re 
lief, including an application for a permanent or temporary injunction, restrain- 
ing order or other order. 

Now I have read you venete the proposed amendment embodied 
in part 3 of Senate bill 83. And I ask you what persons or what 
officials have a right to eter mine whether the Attorney General will 
avail himself of that new proposed remedy ? 

Mr. Brownetu. The same answer would apply there, Senator, that 
the private persons retain their rights under the existing law which 
Ww ould be part of the amended law and the part that you have read 
there gives the United States Government action through the At- 
torney General an additional right to also start actions. 

Senator Ervin. The reason I ask you this question a second time 
is that I construed your answer a while ago to say that my conclusion 
that the power to determine whether the proposed new remedy should 
be invoked could be exercised only by the Attorney General was not 
your conclusion. 

Mr. Brownetu. The same answer goes as before, I will make my 
own statements, and then of course you have the privilege of inter- 
pr eting them as you see fit. 

Senator Ervrx. Will you read the Attorney General his statement 
about the new remedy because I want to ask a question restricted 
to it. 

(Answer read.) 

Senator Ervin. My question was with reference to the second part 
of your answer. 

Mr. Browne tt. I beg your pardon? 

Senator Ervin. My question refers to the second part of your an- 
swer and to that part only. Do you intend to convey to me by that 
answer the information that in your opinion any person other than 
the Attorney General has any authority to determine whether the new 
remedy shall be put in motion ? 

Mr. Brownety. Same answer, Mr. Chairman. 

Senator Ervin. Your same answer is an answer that involves talk- 
ing about private persons as well? 

Mr. Browne. Yes; I think that covers both questions in order to 
give a realistic picture of what the amended law will do. 

Senator Ervin. Now, Mr. Attorney General, we talked a little 
yesterday about the right of confrontation of witnesses, the right to 
cross-examine witnesses. J said that was a very basic right. When- 
ever you put the testimony of a man on a piece of paper, you can’t 
tell whether the man has the veracity of a George Washington or 
the lack of veracity of an Ananias. I would like to ask you if you 
do not agree with me that rule 65 of the Federal Rules of Civil Pro- 
cedure provides i in express terms that a restraining order can be issued 
solely upon affidavits. 

Mr. Browneti. Would you read the rule, please? 

Senator Ervin (reading) : 


No temporary restraining order shall be granted without notice to the adverse 
party unless it clearly appears from specific facts shown by affidavit or by the 
verified complaint that immediate and irreparable injury, loss, or damage will 
result to the applicant before notice can be served and the hearing held on it. 


Mr. Browne... That seems clear to me; yes. 
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Senator Ervin. In other words, the restraining order can be issued 
under rule 65, 65 (b) itself on an affidavit and a verified complaint or 
verified Seen either. 

Mr. Browneuu. Yes; I give the same answer today as I did yester- 
day; yes. 

Senator Ervin. Then I will ask if you if there is any provision in 
the rule that requires anything other than that on a temporary 
injunction ? 

Mr. Browneui. Read the rule to me again with that in mind. I 
will try to interpret it, too, for you. 

Senator Ervin. To save time, it is a long rule and there is no use 
discussing all the provisions of it. I will say that I have read it. It 
is silent on that point. I have not been able to find any other rule 
or any statute anywhere—and there are a lot of statutes and a lot 
of rules—but I have tried to make a diligent effort to find them and 
I have not found a single one which requires anything other than 
affidavits or verified pleadings on a temporary injunction. 

Mr. Browne ww. As we said yesterday, the matter is in the discretion 
of the trial judge. These three election cases I cited this morning 
by name and number show that the trial judges do exercise that 
discretion and in some cases they hear witnesses and in others they 
do not. 

Senator Ervry. I think you and I are in agreement on that. I 
quote this from volume 43 Corpus Juris Secundum, 19, headnote : 

In the absence of a statute to the contrary and except on the hearing for 
a permanent injunction affidavits may be considered and when they establish 
sufficient grounds for a temporary injunction may justify its issuance. The 
court, however, may require or consider other evidence. 

Mr.-Brownetn. That’s a good statement. 

Senator Ervin. I think we both agree that is a correct statement 
of the rules. 

Mr. Browneti. That’s a good statement of it, yes. 

Senator Ervin. Yes; I think we can also agree on this state- 
ment from volume 43 Corpus Juris Secundum in section 193: 

When pleadings are properly verified they may serve the office both of plead- 
ings and of evidence on the application for a temporary injunction. 

I believe we can agree on that. 

Mr. Browneti. Yes, that’s a good restatement of what we said 
yesterday. 

Senator Ervin. I have asked you a great many questions about how 
this new proposed remedy will work. “Ts it your idea that the remedy 
would be speeded and take effect before the election? Isn’t it? 

Mr. Browne.ti. Yes, to prevent the crime from happening if 
possible. 

Senator Ervin. And would take effect before there was an oppor- 
tunity in * great majority of cases to have a trial on the merits, 
wouldn't it? 

Mr. Browne. No, as we said yesterday, no. 

Senator Ervin. You tell me that a man can get a Federal case 
tried on the merits in something like 5 or 6 weeks? 

Mr. Brownett. I have seen it done in much shorter time than that, 
Senator. 


897775 7——_6 








76 CIVIL RIGHTS—1957 


In emergency cases here in the District as you perhaps noticed in 
the papers once in a while they will even sit in the evening to see 
that justice is done. 

Senator Ervin. Well, of course, those are very exceptional, aren’t 
they ? 

Mr. Browne... Yes, in the ordinary case you would have plenty 
of time to present the evidence at length. 

Senator Ervin. Most Federel judges are pretty much overworked 
men. 

Mr. Browne.L. They are a very fine group of men and have 
consciences. 

Senator Ervin. They are so overworked in my State that the De- 
partment of Justice has recommended that we have another district 
juage. 

Mr. Browne. Good, I hope they will vote for that bill. 

Senator Ervin. As one who is familiar with the laws, delays as 
well as with the darts of outrageous fortune, I know it is not likely 
that the great majority of cases of this kind can possibly be tried on 
the merits before the election is held. 

Mr. Browne tu. Yes, one thing we mentioned yesterday, too, might 
be appropriately brought up at this point. We are covering the same 
ground again. Take that Louisiana example, it might be necessary 
under present law to have as many as 4,000 lawsuits whereas here 
we might avoid that congestion in the courts by a single injunction 
action and bring justice to the people involved. 

Senator Ervin. How much time does a man have as a matter of 
right i in a suit in a Federal court to file an answer? In any case? 

Mr. Browne... In any case? 

Senator Ervin. In all cases? 

Mr. Brownetit. What we are talking about now is equitable relief 
where we may be having motion practice. 

Senator Ervry. I am not bothered about motions. Motions are 
not trial on the merits according to my understanding. Trial on the 
merits involves the right to present oral testimony. 

Mr. Brownetu. A large part of our legal system is based on it. It 
is as important as the other part. 

Senator Ervin. If you brought an action under this statute you 
could not try the case on the merits until the defendant had filed an 
answer, could you? 

Mr. BrowNe.i. Yes; many cases. 

Senator Ervin. You mean to tell me that equitable cases could be 
tried on the merits before an answer is filed ? 

Mr. Browneu. I can conceive that many of these cases would be 
started on motion and a full hearing, on the merits held without any 
complaint or answer, any answer in the normal sense being filed. 

Senator Ervin. You don’t anticipate that these cases would be 
brought until the registration period opened insofar as the rights of 
voters are concerned, do you? 

Mr. Brownetu. I think they would be an all-year-round operation. 
We would try to detect the violations as promptly as we could so the 
courts would not be jammed at the last minute. 

Senator Ervin. In the average State the opportunity to register 
is afforded the voters only a few weeks before election, isn’t that so? 
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Mr. BrowNneLu. Yes, but you may get a situation—I don’t know the 
laws of all the 48 States. 

Senator Ervin. A man couldn't be denied the right to register until 
he is entitled under the law to present himself for registration ! 

Mr. Brownetu. Under the present law he doesn’t have any adequate 
protection at all. Like take Louisiana situation which we discussed so 
much ; I don’t see any reason why if this program passes you couldn’t 
start injunction pr oceedings right away to see to it that there wasn’t 
a repetition of this crime. 

Senator Ervin. Are you going to disagree with me in the observa- 
tion that you couldn't bring a case until a cause of action has arisen ¢ 

Mr. Brownewu. Yes, but the cause of action may arise in these in- 
junction proceedings long before the registration period based on past 
facts. 

Senator Ervin. You mean to say that you propose, if this bill is 
passed, that you propose to bring civil ac tion to force election officials 
to register voters before the time comes in which the election officials 

can legally enroll those voters. 

Mr. Brownetu. No. 

Senator Ervin. That being true, you don’t propose to bring a suit 
before the man is denied his right to register, do you ? 

Mr. Browne. In some cases, yes. Where we have a course of con- 
duct which indicates that the voter is going to be again deprived of 
his right to vote, which is guaranteed to him by the Cc onstitution, we 
would be able to commence the injunction proceeding before the reg- 
istration period. 

Senator Ervin. The Federal courts are judicial bodies, aren’t they ? 

Mr. Brownetu. That seems clear. 

Senator Ervin. And do you think that a judicial body has jurisdic- 
tion of a cause of action before the cause of action arises ? 

Mr. BrowneE.L. No. 

Senator Ervin. Frankly I don’t see how a man can be illegally de- 
nied his right to vote until he has made an application to register and 
has been denied registration. I do not see how the Federal Gov- 
ernment can compel the States to change their laws so as to let the 
Federal courts by injunction regulate the times at which the books of 
registration could be open for the registration of voters. 

Mr. Brownetu. Aren’t you confusing two things there—uninten- 
tionally, 'm sure? One is the time w hen the cause of action arises so 
the court can take preventive relief. The other is the time when the 
dlecision or the decree of the court should be carried out. 

It may be that the decree of the court should be carried out only 
during the registration period but the decree itself could be formu- 
lated and handed down at an earlier date when the cause of action 
has arisen, 


Senator Ervin. I don’t know whether I am quite as confused as 


you think Iam. I have the thought that a court will not entertain 


an action to enforce a cause of action until the cause of action has 
arisen. 


Mr. Browne. I agree with that. 
Senator Ervin. I am glad you do. 
between us in my mind as I thought. 


Mr. Browne. No, I answered it three times and always the same 
way. 


There is not as much confusion 
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Senator Ervin. That being true, since you cited the courthouse pre- 
cinct down in Camden County, I ask you this: You wouldn’t propose 
to bring a suit under this amendment down in Camden County against 
the registrar in the courthouse precinct for denying a man the right 
to register or vote until you first found out whether that registrar re- 
fused to let the man register and vote; would you? 

Mr. Browne.u. The way that would proceed is, if we had a com- 
plaint filed with us affecting that township we would have a prelimi- 
nary inquiry made. If the facts involved showed there wasn’t a vio- 
lation of law or threatened violation of law we would drop it at that 
point. If the investigation showed there was a prima facie case, 
we would ordinarily try for voluntary compliance in these cases and 
try to make our program so well known throughout the country that 
in most cases there would be voluntary compliance just as there is in 
so many cases under the new bus decisions. We have the voluntary 
compliance program which comes first. But if you find—and this has 
no reference to any particular county—but if you find a situation 
where there seems to us to be a clear violation of law which the local 
officials were not attempting to remedy, then is when you would bring 
the action to enforce the civil rights of the citizens that are involved. 

Senator Ervin. What I am getting at is this: How are you going to 
determine whether a registrar, for example, is going to refuse a man 
the right to register until the time for registration arrives and that 
man presents himself to the registrar and asks to be registered and the 
registrar refuses to register him / 

Mr. Browneti. As was the case here, the registrars were queried, 
and answers were received from them in which they admitted a dis- 
crimination between white voters and Negro voters which is uncon- 
stitutional—we had an admission of it—why, then they say they have 
been doing it for years, and it is quite obvious that they are intending 
to do it again, then I think you would be able to start an action, if 
there was no voluntary compliance before the registration period 
began for the following election. 

Senator Ervin. I can’t forebear saying that your observation fright- 
ens me about this bill more than ever. 

You are insinuating, if I understand the English language, that the 
Attorney General might be going around and investigating these 
conditions generally to see how the people will act before the time for 
action arrives. 

Mr. BrowneEt. Oh, you will remember, I believe, the opening part 
of my answer said “on receipt of complaint.” 

Senator Ervin. How are you going to receive a complaint that a 
registrar has refused to register anybody until that person has pre- 
sented himself at a proper legal time to register and has been refused 
registration ? 

Mr. Brownetu. If we have a complaint, as we have from citizens 
from Alabama, Tuskegee. Let me read this letter, which is dated 
October 26, 1956: 


I am herewith sending you a photostatic copy of a list of names of more than 
600 citizens of Macon County who are desirous of becoming registered voters. 
You are aware of the situation here in Macon County and the difficulty which 
we have experienced in getting citizens registered. You will note the enclosed 
photostatic memorandum is a petition to Governor Folsom and his two associates, 
who constitute the State appointing agency. We do not now have a State func- 
tioning board. 
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We have heard the situation is being investigated by the FBI at the present 
time. It seems, however, that the investigators are concerned about securing 
information pertaining to the elimination of names from the list of qualified 
electors, As far as I know, no names have been removed from the list of qualified 
electors. Our difficulty is we have not been able to add any to the list and have 
not been able to add any since January of this year. Your assistance is urgently 
requested. 

In a case like that where we find people being deprived of their right 
to vote we would have an investigation, we would discuss the matter 
with the local officials, and perhaps in this case the State officials, to 
see if it could not be settled outside the court; but there, again, if we 
find that no voluntary action is instituted to remedy this injustice, this 
violation of constitutional rights which would appear to be involved, 
then it might be necessary to start an injunctive proceeding which I 
would think that shows a pattern over the years of violation of these 
rights could be brought before the actual registration date under the 
State law occurred. 

Senator Ervin. In other words, you think it is quite possible that 
the Attorney General of the United States would bring actions under 
these amendments if they are adopted to compel the registration of 
voters by a State official before the time for registration had arisen 
and before the State officials had actually refused to register those 
voters. 

Mr. Browne tu. No; that would be a misapplication of my words, 
I believe, because we would be enforcing the constitutional rights of 
these people and in a case like this we would not act unless a course 
of conduct is clearly shown which made it very evident to the court 
that the same deprivation of the rights to vote would occur another 
year unless something is done about it. 

Senator Ervin. In other words, you would base your opinion on 
what had happened in times past without giving yourself an oppor- 
tunity to find out what the election officials were going to do in the 
future. 

Mr. BrowNnetut. You remember in my answer there would be such 
an investigation. We would ask them and consult with them and 
work with them, but, well, when you find a situation where the voting 
rolls are frozen for the purpose of maintaining a discrimination based 
on color and that has gone on year after year you have not only a 
shocking situation. 

Senator Henninas. Does the Attorney General mean what we call 
in law sometimes a pattern or set course of conduct? 

Mr. Brownetu. That is correct, sir. 

Senator Ervin. In other words, because people have sinned in 
times past, you would proceed on the theory that they are going to 
sin in the future? 

Mr. Brownetu. If they said they were going to. They would be 
given an opportunity to say so. 

Senator Ervin. You wouldn’t take their word if they said they 
were not going to? 

Mr. Brownetu. We have found by cooperation with State officials 
the matter can be ironed out. 

Senator Ervin. Coming down to these injunctive proceedings: 
Unless the parties can get a trial on the merits in a case where a 
person is denied the right to register to vote before the election, which 
I think from my experience in law would be the usual case, they 
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couldn’t get the matter tried on the merits after the election if the 
man had been registered and voted under temporary injunctive relief ; 
could they? 

Mr. Browneti. We would hope to get the trial before election, 
because the purpose of bringing the equitable proceeding would be 
to prevent the crime from happening. 

Senator Ervin. We all hope for speedy justice, but, unfortunately, 
somebody has had occasion to bemoan its delays. 

Mr. Brownetxu. We found that the Federal judges are most anxious 
to help in enforcing these constitutional rights and that they will 
give priority when necessary to this type of case to prevent the crime 
from happening. 

Senator Ervin. But, Mr. Attorney General, justice delayed is jus- 
tice denied. We will agree on that. And justice hurried is often 
justice murdered. I agree with you that motions could be made and 
restraining orders could be issued and temporary injunctions could 
be granted on affidavits; but I don’t think it would be humanly pos- 
sible to get ready to try many of these cases on the merits before the 
election. That is my own personal opinion, and it is based on a lot 
of contacts with cases. 

Mr. Browne.ty. We may not be able to remedy the situation 100 
percent, but I think we could certainly get a good many of them 
tried. 

Senator Ervin. And I do not believe that you can force a man to 
a trial on the merits until his time for answering under the law has 
expired. 

Now, assuming that my fears may prove correct and a case under 
this amendment is not tried on the merits prior to the election, and 
the party aggrieved has been registered and voted in the election 
under a restraining order or temporary injunction, won’t the court 
refuse to try the case on the merits after the election on the ground 
that he has voted, and therefore the question of his eligibility to do so 
has become moot ! 

Mr. Brownett. There I think you are throwing the ball at the bogey- 
man instead of the target. The way that would be done would be, in 
most cases that I can foresee, on motion practice, and the court cer- 
tainly would not act unless they were satisfied that they had the facts. 
Many of these cases could be tried in less than a day, I would say, 
from my experience in the trial-of-election cases in the State courts. 

Senator Ervin. Very many of these cases would involve the ques- 
tion whether the man was a resident of the precinct in which he de- 
sired to register. They might involve a question whether he can meet 
a literacy test. And they might involve the question of his prior 
conviction of crimes or his mental state as well as other matters, and 
certainly all of those matters on a trial on the merits could be gone 
into in oral testimony. 

Mr. Brownett. That isn’t the way it works. Remember the three 
cases that I cited here where the private individuals were seeking 
injunctive action. It was not necessary to go into those details; it 
was left to the local officials. They established an injunctive pro- 
cedure which eliminated the system by which the voters in that area 
are deprived of the right to vote, and the court in the cited cases left 
it to the duly constituted local officials to apply that to the individual 
vase. 
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Senator Ervry. Iam inclined to think that in a lot of cases there 
wouldn’t be too much trouble for the Attorney General to get his way 
under this bill. I don’t know how the system is generally, but in my 
State a registrar is usually a man of very limited financial resources. 
He gets paid about three or four or five dollars a day for a very few 
days. I think that if the Attorney General sets the legal moaailiaiies 
of the whole Nation in motion against him he would capitulate 1 -ather 
than to maintain his rights? That is what bothers me. I think a po- 
litically minded Attorney General could take these proposed amend- 
ments and intimidate election officials throughout the United States 
if he were so minded to do. 

This has no reference to the present occupant of the office. As far 
as my observation of your conduct in the office of Attorney General 
goes, it has been characterized by reason. Since I must judge ‘the future 
by the past, I wouldn’t have quite that apprehension in your case. 
I have known in times past Attorney Generals that I have considered 
to be politically minded, and I think we might have them in the 
future. That isa fear I have. 

Mr. Brownetu. That gives me an opportunity to make a comment 
I meant to make yesterday. One of the class of persons that would 
benefit mostly by ‘thin legislation is the registrar, who as you say, is 
usually a fellow who is underpaid. In one of these cases it was the 
tragic case of a cripple who occupied that position, and it is really 
tragic to have to proceed against that man as a criminal. 

After all, what he is doing i is responding to a system which is there, 
and to perhaps pressure in the community, and it is not the way to 

tackle this job to go and sue him as a criminal. What we should be 

able to do is bring injunctive relief, point out the situation there. It 
is the system we are aiming at, not some poor little registrar—and get 
it cured that way. 

I couldn’t sympathize with you more on the job that these registrars 
have, but they will benefit along with other citizens if this program is 
passed. 

Senator Ervin. That is a danger as well as, from your standpoint, 
a blessing. I think the poor little fellows will submit—I mean there 
will be a great temptation for them to—rather than go off at their 
own expense to some distant Federal court to appear before judges. 
I think they will just throw up their hands and quit and surrender 
to the Federal Government the power to determine how the State 
election laws will be enforced. 

Now, going to another subject, rather another phase of the same 
subject, it is “possible that some State election officials will have the 
virtue that enemies call obstinacy and friends call firmness. They 
may not agree with the actions of the Attorney General in a suit. We 
had a man down in my State that did not agree with anybody about 
anything. He found that cabbage didn’t agree with him, and there- 
after he wouldn't eat anything but cabbage. 

You might get election officials like that. There are some election 
officials who will stand up when they believe they are right. So they 
stand up in this suppositious case. They disobey in good faith the 
restraining order or the temporary injunction. They refuse to register 
the party alleged to be aggrieved. 

When one of these State election officials is brought up for con- 
tempt in the Federal court he can’t attack the propriety of the order 
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which was directed to him even though he may’ believe that he was 
absolutely justified by the facts in his action. His good faith doesn’t 
constitute a defense; does it ? 

Mr. Browne. The question of intent would be involved there. 

Senator Ervin. The question of intent would be involved on the 
question of punishment, but not on the question of his liability to 
punishment. 

Mr. Browneuw. He could not at that point challenge the finality of 
the court order. 

Senator Ervin. He could not challenge the finality of the court order 
and, unless he has an extremely patient judge, he could not show that 
his action was justified. 

Mr. Browne. I think he would have full opportunity to do that. 

Senator Ervin. I am not so certain. When you bring a man up 
on a contempt proceeding, the judge is not only in a sense the judge 
but he is also in a way the party aggrieved because his order has 
been disobeyed. I think most judges would be reasonable. Some of 
them may not. But asa matter of fact his good faith and his belief 
that he was justified by the facts in his action would be no defense, 
would it? 

Mr. Browne tt. I think it would be something that the court would 
take into consideration. 

Senator Ervin. It would be a mitigation of punishment. 

Mr. Brownetu. It wouldn’t be conclusive but it would be one ele- 
ment in the judge’s decision as to whether or not he had with intent 
to do so violated the order of the court. 

Senator Ervin. I believe, I copied this from a Federal case but 
unfortunatedly I did not note the citation. It was held an injunction 
cannot be collaterally attacked in contempt procedings and unless the 
injunction is voided, its propriety must be tested by appeal and not 
by disobedience. I believe that is a correct statement. 

Mr. Browne. Yes; but that is not inconsistent with the point I 
made before. 

Senator Ervin. The belief, motive, or intent of defendant is no 
defense in contempt proceedings for violation of an injunction. 
Although they may mitigate punishment. 

Mr. Brownetu. That’s right. 

Senator Ervin. This Federal statute that you seek to amend so as 
to confer on the Attorney General the power to invoke injunctive relief 
in the fourth part of this act is a criminal statute as I construe it, 
I believe that is right. 

Mr. Browneti. You mean the way it stands now. 

Senator Ervin. The statute about the right to vote. 

Mr. Brownetu. Which section is that? 

Senator Ervin. Well, there is a Federal statute—I won't take the 
time to look at the particular section—there is a Federal statute which 
makes it a crime for any person acting under the color of a State 
law to deny a qualified citizen the right to register and vote, makes 
it a crime. 

Mr. Browne. If it is done, if the discrimination is on the basis 
of color, and so forth. 

Senator Ervin. That is what I mean. I should have said that to 
make it clear. 
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Moreover, the amendment gives the Attorney General the right 
to invoke equitable relief in a situation of that kind, does it not? 
' Mr. Browne tt. Yes. 

Senator Ervin. Now if the Attorney General invoked equitable 
relief in a case of that kind, he would be invoking equitable relief 
against an act or a threatened act which would constitute a crime 
under the Federal law. 

Mr. Brownetu. That’s right. 

Senator Ervin. I want to put in the record some of the Federal 
statutes about contempt. The general statute is embodied in title 
18, section 401, and reads as follows: 


A court of the United States shall have power to punish by fine or imprison- 
ment at its discretion. Such contempt of its authority and none other as 
(1) misbehaviour of any person in its presence or so near thereto as to obstruct 
the administration of justice; (2) misbehaviour of any of its officers in their 
official transactions; (3) disobedience or resistance to its lawful writ, process, 
order, rule, decree or command. 


That is a statute which I understand covers what we lawyers call 
civil contempt and where the court imposes punishment not for the 
purpose of punishment but for the purpose of compelling obedience 
to some decree entered in a civil action. 

There is another statute which is embodied in the succeeding sec- 
rc section 402 of title 18 of the United States Code reading as 

ollows: 


Any person, corporation, or association which willfully disobeys any lawful 
writ, process, order, rule, decree, or command of any district court of the United 
States or any court of the District of Columbia, by doing any act or thing 
therein or thereby forbidden if the act or thing so done be of such character 
as to constitute also a criminal offense on any statute of the United States 
or under the laws of any State in which the act was committed, shall be prose- 
cuted for such contempt as provided in section 3691 of this title and shall be 
punished by fine or imprisonment or both. 

Such fine shall be paid to the United States or to the complainant or other 
party injured by the Act constituting the contempt or many where more than 
one is so damaged be divided or apportioned among them as the court may 
direct but in no case shall the fine to be paid to the United States exceed in case 
the accused is a natural person the sum of $1,000 nor shall such imprisonment 
exceed the term of six months. This section— 


and I invite your particular attention to this— 


shall not be construed to relate to contempts committed in the presence of the 
court or so near thereto as to obstruct the administration of justice nor to con- 
tempts committed in disobedience of any lawful writ, process, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in the name 
or on behalf of the United States, but the same and all other cases of contempt 
not specifically embraced in this case may be punished in conformity to the 
prevailing uses at law. 


Now there are two other statutes. Section 3696 of title 18 of the 
United States Code reads as follows: 


Whenever a contempt charge shall consist in willful disobedience of any 
lawful writ, process, order, rule, decree, or command of any district court of 
the United States by doing or omitting any act or thing in violation thereof 
and the act or thing done or omitted also constitutes a criminal offense under 
any act of Congress or under the laws of any State in which it was done or 
omitted, the accused upon demand therefor shall be entitled to trial by a jury 
which shall conform as near as may be to the practice in other criminal cases. 
This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to obstruct the administration of justice nor to 
contempts committed in disobedience of any lawful writ, process, order, rule, 
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decree, or command entered in any suit or action brought or prosecuted in the 
name of or on behalf of the United States. 

Senator Hennrncs. Would the distinguished Senator from North 
Carolina suspend for just a moment? I think we are all aware that 
the Attorney General has come here for the second day and that we 
did ask permission for this committee to convene yesterday afternoon, 
which failed because of there being an objection, the unanimous- 
consent rule applies. 

Again I want to say to my colleague that it is not my desire nor in- 
deed my right to inhibit nor to undertake to in any wise impede nor 
shorten his examination of the Attorney General. But I just won- 
dered, since we are past the noon recess period customarily taken and 
Senators do have a few other things awaiting us in their offices and 
some of us do have other engagements during the noon hour, I wonder 
if the Senator would be good enough to give us some estimate of 
about how much longer he might require in his examination of the 
Attorney General and also ask the Attorney General and his staff 
what his and their engagements are so that we can try to work some- 
thing out for the convenience and to suit the other commitments and 
obligations of all who are concerned in this matter. 

Again I repeat I don’t think it would be right for me to even wnder- 
take if I could, which I doubt very much that I could in any wise 
shorten the examination of the Senator who has every right to inquire 
as fully and as freely as he desires. 

But I would like some expression from the Senator from North 
Carolina so perhaps he and the Attorney General can come to some 
meeting of the minds. 

T have to be here, anyway, so it is not for the purpose of suiting my 
convenience. Iam glad tobe here. It is my duty, sir. 

Senator Ervin. I wish I could give you some definite answer as to 
the time. I still have a good many questions to ask. I was going to 
ask this. I would like to be relieved by Mr. Young on the part about 
the Commission and the section about the additional Attorney Gen- 
eral; to let him ask questions instead of me. But 1 still have several 
questions and I think that the biggest false prophets in the world 
are lawyers who attempt to say how long they will question a witness. 

Senator Henninos. The Chair is only trying to work this out in a 
manner that is convenient. I assume the Attorney General has some 
commitments for the rest of the day? 

Mr. Browneuu. It would be a great accommodation for me, Mr. 
Chairman, if we could recess now and I would come back next week 
any time. 

Senator Hennincs. We have several witnesses here and we have 
proceeded some time past the usual recess hour. 

Senator Ervin. Mr. Chairman, I wish I could give you a definite 
answer as to the time. 

Senator Henninos. I am not pressing the Senator to give a definite 
time. I am just trying to give us all some notion of what we can do 
and what we should do in order to do it competently. There are other 
Senators waiting here. I see the Senator from Mississippi, Senator 
Stennis, who has been here 2 days. 

Senator Stennis. I am at the pleasure of the committee. 

Senator Hennines. We apppreciate your being here. Senator Ives 
from New York has been here both days. There have been some other 
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Senators here and we have a list of witnesses, I might say, Senator 
Stennis according to the list handed me by the committee staff is to be 
our next witness and Senator Ives, then the Honorable Charles C. 
Diggs, who is United States Representative from Michigan and Sena- 
tors Douglas and so on. 

Senator Dirksen has suggested night meetings. We had planned on 
night meetings probably starting some time next week depending 
upon how we get along. We will be compelled to meet all day and 
I think rather late into the night should the examination require it. 

Senator Ervin. I will have to invoke in that case another constitu- 
tional provision which prohibits cruel and unusual punishments. 

Senator Hennrnos. | want to make it very clear that I am not try- 
ing to inhibit 

Mr. Brownetu. That goes for Cabinet officers too. 

Senator Hennrnas (continuing). The Senator’s examination. 

Senator Ervin. Mr. Chairman, I have a good many questions and 
as I say I would like Mr. Young to relieve me on the other two phases 
of this bill. I don’t have too many on this phase. But my experience 
is that if there is any class of false prophets whose propheci les cannot 
be relied on at all it is those people who have had legal training when 
they assure you how much time they will take. 

Senator Hennines. I asked for an approximation of the Senator’s 
plans. I have been engaged in the cross examination and examination 
of witnesses over the course of a good many years. I was hoping we 
might get together in some way or another to accommodate the con- 
venience of those who have other commitments. 

Senator Ervin. I will add to that class of false prophets those of 
equal stature, Senators when they say how long it will take them 
to do a thing. 

Mr. Brownetu. Mr. Chairman, it might be helpful to you for me 
to say this. I am so anxious to see prompt action taken on this 
program that I will be available Saturday, Sunday, or evening sessions 
or any time next week. 

I would appreciate being excused now because I had to change my 
whole calendar for today. With the exception of this afternoon 
T can come any time. 

Senator Henninos. I know that you did. 

It is now almost 10 minutes before 1. What is your suggestion ? 

Mr. Browne tt. I couldn’t do it myself this afternoon. 

Senator Henninos. The Chair wants to accommodate all of you and 
be as fair and reasonable as I know how to be in this matter but I 
do realize that you men have made other firm commitments w hich 
can’t be canceled or otherwise disposed of. 

Senator Ervry. I was going to say in this connection, Mr, Chairman, 
that some governors and attorneys general and eminent lawyers have 
contacted me for permission to testify and I don’t know when to tel! 
them to come. Next week we have a bad situation in that the Middle 

‘ast resolution is going to be on the floor of the Senate and it is a 
crucial thing. I have been on the committee that is considering it and 
I feel to a large extent I have to be on the floor there as much as pos- 
sible. 

Senator Hennines. The Senator is quite right there is nothing 
more important before the Senate than that. Howev er, the Commit- 


tee on the Judiciary does meet on Monday morning, which will 
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preclude there being a meeting of the subcommittee, there being seven 
on this committee who are hoping to be there at our next meeting. 

And thereafter Tuesday morning, well, Wednesday morning, Thurs- 

day morning, and perhaps we will have to go on to some night meet- 
ings. 
I would like, however, to respect the wishes of the other members 
of this subcommittee in calling an executive session to determine 
when and whether we are going to start meeting in the evenings. 
I have already said that I would like to call those meetings and pro- 
pose to call them during the evenings so that we can move along and 
give everybody an opportunity to be heard and be heard full length 
and to be examined deed at full length. 

Mr. Browne. May I be excused ? 

Senator Hennrnos. So these matters as the Attorney General and 
you gentlemen realize will have to be worked out. 

What time—the Attorney General cannot be here this afternoon. 

Mr. Brownett. Any other time. 

Senator Hennrnos. Could the Attorney General be here tomorrow 
morning? 

Mr. Brownetu. Yes. 

Senator Henninoes. Senator Ervin, would that be agreeable to you? 
The Attorney General can be here tomorrow morning, Saturday 
morning. 

Senator Ervin. Mr. Chairman ? 

Senator Hennrnos. Is that convenient to you? 

Senator Ervin. I can make it convenient to me. I came here on 
the 1st of January. With the exception of a couple of days last 
week when I went down to my State, I have been attending committee 
meeting on the Mideast resolution ever since. I have been compelled 
to spend large portions of the night, trying to study these bills. They 
have 113 pages and scores of different provisions. AsI say, I have had 
to stay on committees all day and have had to sit up late at night 
to studythese bills. I can’t even find time to dictate letters to my consti- 
tuents. However, I can come here tomorrow if it is more convenient 
to the Attorney General. But I personally would rather that the 
hearings go over till next week. 

Senator Hennrnes. I personally am on 16 committees and subcom- 
mittees as to that and chairman of three of them myself and I am 
very well aware of the Senator’s problem. 

Senator Ervin. I would rather it go over. 

Senator Henninos. Tomorrow morning could Senator Stennis be 
here? Could you be here this afternoon ? 

Senator Stennis. Yes. 

Senator Henntinos. 2:30? 

Senator Stennis. That will be all right with me. 

Senator Henntneos. Would that be convenient with you? 

Senator Stennis. Yes. 

Senator Henntnos. Thereafter Senator Ives, assuming that time 
allows for his testimony and such others as may be on the list. 

I want to make it clear I did not arrange the order of witnesses. 
They were arranged by the staff according to the time of annlication. 

(Whereupon, at 12:50 a recess was taken, to reconvene at 2:30 p. m. 
of the same day.) 
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AFTERNOON SESSION 


Present: Senators Hennings (chairman of the subcommittee) 
Ervin, Dirksen, and Hruska. Also present: Charles H. Slayman, 
Jr., chief counsel, Constitutional Rights Subcommittee; and Robert 


‘Young, staff member, Committee on the Judiciary. 


Senator Henninos. May the subcommittee please come to order. 
At the outset I have a letter from the Senior Senator from New 

York, Senator Ives, addresed to the chairman of this committee. 
The Senator writes as follows: 


Enclosed is a statement which I should like to submit to your subcommittee 
on Constitutional Rights. I intended to present its substance in a statement 
before your subcommittee, but noting that you are running into presentations 
which may slow down your subcommittee activities, I desire to save your time 
by asking you kindly to incorporate it in your hearings’ record. This favor will 
be greatly appreciated. 

With very best regards, I remain 

Sincerely yours, 


Irvine M. Ives. 


Senator Henninos. So without objection Senator Ives’ statement 
will be made a part of the record of these proceedings. 
(The statement submitted by Senator Ives is as follows :) 


STATEMENT BY SENATOR IRVING M. IvES CONCERNING CIvIL RIGHTS 


I appreciate the privilege of submitting to the Subcommittee on Constitutional 
Rights of the Senate Committee on the Judiciary this statement in behalf of legis- 
lation which would strengthen the Federal Government’s authority to guarantee to 
every American citizen the full exercise of his civil rights. I congratulate the 
subcommittee on scheduling hearings so promptly on the various civil-rights bills 
which have been introduced in the Senate this year. I see good reason for hope 
that at least a modest civil-rights program-—such as that recommended to the 
Congress by the President—will be reported to the Senate soon and passed by the 
Senate this year. 

We profess to live in a democracy, and we try mightily to show other nations 
that the United States is a democratic society. Relatively speaking, that is true. 
Certainly the individual citizen is far less likely to be subjected to discrimination 
hecause of his race, creed, color, national origin, or ancestry here than in many 
other nations. But we fall very short when measured against perfection—and in 
the field of civil rights I define perfection as the attainment of the standard set 
forth in the Declaration of Independence: That “all men are created equal, that 
they are endowed by their Creator with certain unalienable rights.” 

Unalienable rights? Do we not alienate the rights of the cit'zen who is, in one 
way or another, prevented from voting because of his color? Do we not alienate 
the rights of the citizen who is denied employment or given inferior employment 
for no reason other than his race or religion? And what of the citizen who is 
subjected to verbal or physical abuse because of his race, creed, color, or national 
origin? Or the citizen who is humiliated in public transportation because of his 
color? 

We cannot honestly call ourselves a democratic society as long as these dis- 
crimimations exist. Neither can we hope to set a convincing example of democ- 
racy to other nations as long as we compromise democratic standards, 

Much has been done in recent years to advance the cause of civil rights of our 
citizens. The Bisenhower administration has brought about a considerable im- 
provement through Executive action. The Supreme Court and other Federal 
courts have improved the civil rights situation by clarifying the scope of the 
14th amendment. 

But there remains a great need for stronger laws affecting civil rights. That 
need can be met only by the Congress. 

I am hopeful that the Senate is at last in a position to adopt meaningful civil- 
rights legislation. At the very least, that should involve approval of the mild civil- 
rights program proposed by President Hisenhower and embodied in the bill in- 
troduced by Senator Dirksen with other Senators, including myself. 
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Still more adequate would be the program embodied in the series of bills in- 
troduced by Senator Humphrey and others, again including myself. Most of this 
program is contained in 8. 510. 

As a people who boast of being Christian, and as a Nation dedicated to democ- 
racy, we must recognize and uphold civil rights. I contend that civil rights 
can be made effective, and a reality in this country, only by action of the Congress. 
I urge this subcommittee to approve a bill, or bills, which will produce that result. 

Senator HeENNINGs. We are now privileged to hear from the dis- 
tinguished senior Senator from the State of Mississippi, Senator 
Stennis. 

Senator, of course you may proceed in any manner that you see fit, 

; ’ : y I g J 
either by reading from your statement or interspersing from your 
prepared statement. 


STATEMENT OF HON. JOHN C. STENNIS, UNITED STATES SENATOR 
FROM THE STATE OF MISSISSIPPI 


Senator Stennis. Mr. Chairman and members of the committee, 
my remarks will not be extensive, and are written only in part. 

I want to thank the subcommittee for the chance to appear here, 
gentlemen. I am not here to condemn anyone that sees this problem 
from the other viewpoint or the other side. I cannot help solve this 
problem nor help my people who are going to be affected by this 
legislation unless I can convince my colleagues here in the Congress 
that this legislation is unwise and unsound, and will not solve the 
problem that the authors of this resolution are trying to reach. 

It strikes me, gentlemen, it impresses me greatly—and I know the 
Attorney General and the men who are authors of these bills are 
men of very high purposes and good intentions, men of very high 
motives, men of judgment. But it strikes me that the men who are 
asking for this legislation, the Attorney General plus all the authors 
of it, are all men that have never really lived with this problem, have 
never contacted it nor studied it at the level where it exists, have never 
been to the South, that is the area this legislation is directed at, and 
stayed there long enough to get the feel of this problem and get the 
real viewpoint of the people that live there, the colored people and the 
white people. 

I wish you had. I think your viewpoint would be somewhat dif- 
ferent. It strikes me further that it is my children and not the chil- 
dren of you gentlemen that are going to live with this legislation 
and will live with what it creates; they are going to live there with 
the problem, if this legislation does pass—my children, not yours. 

So I have something at stake here too. I tell you the 15 or 16 million 
white people of this great area of the Nation have something at stake 
here along with the 10 or 12 million colored people. 

I have just come from 4 weeks of hearings on the so-called Middle 
East question. All views were represented there, and the whole idea 
was to try to help those people over in that area and try to help keep 
the peace of the world. 

Many proposals we discussed, but not a single person ever suggested 
that we should try to make one people out of the Jews and the Arabs. 

The displaced persons there and the differences between the Jews 
and the Arabs is one of the great problems, as you know, and no one 
ever suggested that we try to amalgamate them and make one pattern 
of conduct for both groups. 


Me 
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I came here directly from the room where that bill was finally 
agreed on. I walked directly to this room and I find a set of bills 
here that strike at the foundations of the social order of nearly all the 
people in the great Midsouth. We are just running by some danger 
signs, I think, gentlemen, without giving history and human nature 
the proper consideration. 

We are never going to build nor continue a public-school system 
in the South by injunctions sought by the Attorney General of the 
United States and his special assistant. It won't work that way. 
There must be other foundations for a school system and a social order. 
We can never conduct public affairs there through coercion and intimi- 
dation of our local boards, commissioners, and trustees of schools and 
county boards of supervisors and city and town boards of aldermen. 
That is the practi ‘al effect of this legislation. That is the practical 
operation of it. 

I shall not make a legal discussion. I would like, Mr. Chairman, 
to reserve the right to present orally or in writing a legal discussion 
of some of these major legal points later, but I am trying today 

Senator Hennrincs. Without objection I am sure that the Senator 
will be aecorded that privilege. 

Senator Srennis. Thank you. 

Today I shall try to take you gentlemen with me into the field and 
the practical operation of this bill should it become law. 

The Attorney General is an outstanding officer. 1 believe I know 
something of the way he feels about this legislation. 

Twenty years ago this month, if you will permit a brief personal 
reference, gentlemen, I resigned as district attorney in Mississippi, 
and the district attorney there is the chief and sole prosecuting officer 
of the district. He is not subject to the State attorney general or any- 
one else. He is a constitutional officer. The sole power to prosecute 
rests in him. 

I had served for 5 years, and I felt daily an urge for more power. 
I wanted power to prefer what was in effect indictments myself, file 
them with the court and proceed with the prosecution, without having 
to go through a grand jury. I had a certain respect for it as an 
institution, but I thought it was impractical, outworn, and outmoded. 
and that I should be given the power. 

Now I am 20 years older. I have had 20 more years of public 
service, 11 years as a circuit judge and 9 years in the United States 
Senate. Iam grateful that this power was not given to me. 

I am grateful that the power to indict is still in the hands of the 
grand juries. I am pleased and grateful that this power was never 
given to me nor my successors but remains with the jurors. Too, I 
am thankful that we still have the greatest civil right of them all, a 
right to trial by jury. I say this after these 16 years I spent in the 
courtroom dealing with the daily problems of the people of both races. 

I have had to pass sentence on many of them. I have had to 
sentence men to die. I have sent them to the pententiary, many hun- 
dreds of them of all groups and all ages. 

I do not intend to make personal references to myself. I am 
telling you that I know something about this problem. Over those 
years “people of all groups came to my office seeking information and 
advice. I know people and their problems in this area. 
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I know the problems of the average little fellow, whatever his 
color, and I do not beleive that you could do the relations of these 
people more harm, more harm, gentlemen, than to pass bills of this 
kind and send the Attorney General of the United States, through 
his assistants, into our area ‘of the country with powers provided here 
to operate a major part of our public affairs with Federal Court 
injunctions. 

Now for a discussion of the Attorney General’s bill. It includes 
a provision creating a commission as requested by the Attorney Gen- 
eral to make a study of the needs of the Nation as to the enforcement 
of civil rights. 

Specifically, the Attorney General said, as I understood his testi- 
mony, that there was needed “a greater knowledge of the problem 
through a full-seale study.” 

That is the way I recall his testimony. 

Then, this bill, without waiting for the results of this study which 
he feels i is necessary, and as a part of the same bill that creates the 
commission, he requests some of the most far-reaching legislation that 
has ever been proposed on this general subject. 

This legislation, S. 83, contemplates special Federal attorneys under 
a new Assistant Attorney General to be sent out by the Department of 
Justice to prosecute civil rights cases, including civil cases in the 
Federal courts. 

In actual practice, this will mean that litigants to bring the suits 
would be rounded up by agitators and outside er oups, and encouraged 
to enter into litigation concerning the alleged violation of some civil 
rights as defined either by the courts or by the statute law. 

Now I am not talking through my hat on that. As I have the facts, 
even the celebrated Lucy case, the unfortunate celebrated Lucy case 
at the great University of Alabama, it turned out later that as stated 
by her. husband, as I understood it, that she was then being paid a 
monthly salary by the NAACP during the time the case was in 
litigation. 

But apart from that, I know the effect of outside agitators that are 
going to stir these matters up. All that would be required now for 
any person to start such a suit would be to file an affidavit, written 
probably by some lawyer he has never seen, that he had been denied 
a civil right, 

Although he might be a person well able to do so, he would not have 
to put ap as much as one dollar in cash or by bond for court cost or 
for possible injury to the other party, or to pay his own attorney or any 
of the other costs attendant to lawsuits. 

All such costs and attorney fees would be paid by the Federal 
Government. 

Without the usual preliminary requirements and safeguards, this 
litigant could set in motion the most powerful legal weapon known to 
the law: The injunctive process of a Federal court. 

He would not have to exhaust his lawful remedies through boards 
and agencies of Federal or State governments nor the State courts, as 
is required by the ordinary citizen, but would have this free and 
open entry to the Federal court. 

This is not an exaggeration, gentlemen. 

Some attorney, representing the Department of Justice at Washing- 
ton, could thus go before a Federal judge and get a temporary injunc- 
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tion on this affidavit, or on testimony, without the defendant having 
a chance to be heard. 

This temporary injunction would hail the defendant into court at 
some future date, but would immediately stop the machinery of local 
government, as, for instance, if the defendant were a school trustee 
or an election commissioner. 

This plaintiff would not only gain this advantage; he would throw 
the community into an uproar, setting neighbor against neighbor and 
friend against friend. 

That is one of the most critical things about this entire picture, 
gentlemen. One of the finest services a local lawyer ever does is to 
decide when not to bring a lawsuit or when to bring it. That is one 
of the greatest services that members of the local bar render to their 
community and to their country I think, is exercising a sound judg- 
ment as to when to bring a lawsuit and when not. to bring it. The 
community suffers when outside lawyers decide to file such suits. 

This does not attribute the lack of judgment to the present Attorney 
General or any of his assistants. But we do not know who will be 
the next Attorney General nor the next nor the next. But even with 
this one now and his special assistants, when they go out under this 
law on a mission of this kind, when they get back, whether the oo! 
torney General asks them or not, someone in authority will say 
“How many did you get?” 

They are going out for game. They are going to want to bring 
back a favorable score. 

Thus is thrown on this defendant, a local official, usually a man 
with a sense of civic responsibility but of small financial means, the 
burden of opposing the Department of Justice, including the FBI, and 
this special Federal attorney, as well as any pressure and adverse pub- 
licity that outside groups care to muster against him. 

Let me stop on that point. 

Let’s not argue any more that this law does not create a new cause 
of action. Whatever the technical situation may be as to the thin line 
of departure between the present statute and this one so far as an 
equity cause of action is concerned, when you put the Department of 
Justice, and the FBI, and these special attorneys, and the pressure 
of the Federal Government, and the Federal Treasury against these 
minor local officials, you are creating a new cause of action. More- 
over, you deny them the most fundamental of all our civil rights 
the right to be judged by their peers—the right of a trial by jury. 

That is the practical side of this situation. 

Senator Ervin. I thought I would ask you a question which I think 
is apropos of what you are discussing. 

The Attorney General stated this morning that he would get a 
speedy hearing. Before the Attorney General would start a suit 
under this act, he would have an extensive investigation conducted 
hy the FBI, and he would be apprised of all the facts that he would 
desire to present in the case. But the defendant would not have 
knowledge of the fact that he was to be sued until the suit was actually 
brought against him. 

Then after that suit was brought against him, he would have to 
retain the services of some private attorney. 

Senator Srennis..That 1s right. 
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Senator Ervin. And after he retained the services of that private 
attorney, that private attorney, as we practice law in the South, 
would have to interview witnesses and try to find out what the facts 
are in the case before he could possibly prepare the case for trial 
or prepare a defense. 

Does the Senator think, from his experience as a practicing attor- 
ney, that it would be possible for any attorney representing a defend- 
ant in an election suit under these circumstances to get his case ready 
for trial in any satisfactory manner in 1, or 2, or 3, or 4, or 5 weeks? 

Senator Srennis. Well, it would certainly require time. It de- 
pends on the particular case, but a competent attorney has other things 
to do, also. As members of this subcommittee well know, he cannot 
just turn loose and give all of his time to one case. It takes time to 
properly prepare an important case. 

Senator Ervin. And he has other matters to attend to while the 
attorney who works for the Government and who is supported entirely 
by the taxpayers does not have anything in the world to do except 
to do what he is assigned to for the Government. 

Senator Stennis. I thank the Senator. I want to get back now, 
gentlemen of the subcommittee, to this situation we were discussing. 
We are proceeding against this little man in this local community, 
this civic-minded person that took an assignment on some kind of 
an election board, or a school board. 

This crushing load must be carried even though he has never been 
so much as sadicted and has never been charged with a violation of 
a criminal statute. 

Actually, confronted with this most serious situation, he thinks 
that he at least has what he has always understood was a civil right 
written in the face of every constitution in the land, that is, the right 
of a trial by jury. 

But his lawyer, after he has employed one, is compelled to advise 
him that ordinarily he would have this right to a trial by jury, but 
that this right, in effect, is taken away from him under this proceeding. 

Now that is the practical situation that he is up against, gentle- 
men. I seriously object to the presentation made here by the Attorney 
General to the effect that after all, this bill is just a mild remedy 
that he is asking for, not nearly as severe as an existing criminal 
statute on the subject. 

Why, gentlemen, this remedy by injunction is the most severe 
remedy known in the law. This bill permits a complainant to pro- 
ceed without the usual safeguard of a bond for costs, and for damages, 
and robs the accused of a jury trial. 

It is one of the most severe and drastic and far-reaching remedies 
that has ever been permitted to come into our system of law. 

I would like the Senator from North Carolina to hear my next 
point. I refer to this new power that is being lodged in the Attorney 
General. I say that this is in effect a new cause of action. It is no 
explanation to say that this power is already found in the antitrust 
laws. 

Who are the defendants in the antitrust suits, gentlemen? 

They are corporations worth billions of dollars or hundreds of 
millions of dollars, with the finest legal talents and all other talents 
that this Nation can afford at their beck and call. 
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Where is the analogy then for saying we already have this prin- 
ciple written into our laws? 

Let us continue with our illustration. 

Whatever I say about the Federal judge, I have no condemnation 
of any Federal court nor Federal judge. But I do know this, gentle- 
men, by personal experience. Power grows on a man, I had a lot 
of judicial power, was honored with it for 11 years. With all 
deference to all Federal judges, I think it is pretty generally known 
that.quite a few of them have little patience with State laws. 

I have found that, with aJl deference to all of them, the longer 
they serve, the less-patience they have with State law. That is human 
nature, I suppose. 

I think the judiciary is the most important branch of the Govern- 
ment. Throughout most of our history it has been the most honored 
branch. I want to put it on an even higher pedestal, as high as its 
members will let it go. It cannot get any higher though than are 
the individuals who occupy the bench. I heard the other day that 
some Federal judge said that he was going to throw out the window 
the new Virginia school law and that the remark was made before 
the case was tried. This is hearsay with me. But I have read in 
recent communications through the press from Norfolk that Judge 
Walter E. Hoffman had talked rather caustically about the legislature 
of Virginia and the State political leadership. 

One thing he said: 

But the legislature has made whipping boys of the superintendent and the 
school board. 

Now I feel that he could well be reminded that Virginia had a 

neral assembly and a governor before this Nation had Federal 
judges, and whatever he might think of their judgment on any subject, 
they are a very honorable organ of our system of government. 

That is my point. 

Senator Hennines. At that point may I ask the Senator one ques- 
tion ? 

Senator Stennis. Yes. 

Senator Hennrncs. Would the Senator think, if such legislation 
were to be enacted, that it would be better to provide by way. of penal 
clause criminal sanctions against certain of these acts which may be 
compisined of, that is, the depriving of any citizen of his right to 
vote ¢ 

Senator Stennis. I think it would certainly be sounder than this 
so-called equity proceeding, yes, sir; I certainly do. 

Senator Henninos. There are some bills which so provide. 

Senator Stennis. Yes; I do not think there is any doubt about 
it as a practical matter. 

But I still say that the way to build these institutions is not by 
criminal prosecutions nor injunctions nor approaching the entire 
problem in that way. 

But it would certainly be better to have penal statutes than it would 
these proceedings that could be so iniquitous. 

Now I do not think it is a matter of trusting the Attorney General 
or whoever happens to be the Attorney General. 

We don’t know what type man we shall have in years to come. 
There is tremendous political pressure behind this movement. When 
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he prepared these bills, as the chief in the Department of Justice of 
the Government, he might have been responding in part to the political 
pressure following political promises that were made at a national 
convention at San Francisco. 

I know there is political pressure behind these bills, and there 
will be political pressure behind the enforcement of any Jaw that is 
passed on the subject matter. 

The Attorney General, with commendable frankness, says the legis- 
lation will apply in enforcing the school integration decision. Thus, 
we have a direct answer to the question of how the Supreme Court 
expects to implement a decision that it has annotinced, but which it 
‘annot enforce except through methods that will destroy the schools. 

I think, gentlemen, it is a sad day for any nation and the children 
of that nation, of whatever color, when the public schools are handled 
by courts and politicians in such a fashion that they have to be operated 
through injunctions and criminal] statutes. 

A public educational system should be grounded on the needs and 
the feelings of the people, rather than on the modern trend for basing 
it on criminal statutes and injunctive processes. 

I don’t believe that statement can be contradicted, gentlemen. The 
strength and the infiuence of a school is its soul and spirit, and that 
comes from the people back home, the people that are sending their 
children there, and any enforced formula or pattern through court 
action or criminal statute or anything else will not do the work. 

Many county boards of supervisors or county commissioners and 
town and city boards of aldermen exercise functions that pertain to 
the civil rights of citizens. These boards constitute the basic hard 
core of local government. They, along with the school boards and 
election officials, will all be brought under the operation of this statute 
and of the personal surveillance of whatever individuals are chosen 
to administer the law. 

These individuals will vary in character and in motives, but the 
power entrusted there will remain. 

In addition to all the foregoing, this proposed law clothes all these 
officials with complete power to bypass the State courts and State and 
Federal administrative bodies. 

Now that is one of the most far-reaching provisions in this entire 
statute, is a complete bypassing of all State courts, State and Federal 
administrative bodies. 

I think we make a serious mistake when we set up groups that way 
and make a special rule for them and bypass all of these customary 
and usual and ordinary functions. 

All of the foregoing facts add up to one thing: A coercion and an 
intimidation of virtually all local officials, elective and appointive. 

This all adds up more and more to the Government being further 
and further and further removed from the people. 

I want to refer especially to one particular legal point. 
under section 212, in which this is very clearly added. 

The district courts would be authorized to proceed in equity with- 
out regard to whether lawful and administrative remedies either 
State or Federal have been exhausted or even attempted. 

It is this last provision which would change the whole nature of the 
equity jurisdiction of the United States courts. It is a sweeping 
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change in constitutional law, and would change the nature of equitable 
relief which has been granted and fixed since the year 1066. 

The underlying legal theory of equity jurisdiction is that there is no 
adequate remedy at law. Those on this committee who are lawyers 
and particularly the chairman, I know, I think I have heard him ex- 
press himself on this in other arguments on the floor of the Senate. 

The whole underlying basic theory of injunctive process and equity 
proceeding is that there was no adequate remedy at law. You gentle- 
men naturally remember the story of how this court originated. 

if the regular courts in England did not offer a remedy, the King, 
throngh the practice as I recall of referring such matter to his secre- 
tary, set up this special court, and these extraordinary remedies were 
vested in this special court with special powers, including injunctions. 

Gentlemen, in a broad, sweeping way, we entirely reverse that whole 
process in these bills, and put the equity machinery first including 
these extraordinary remedies. One of the basic principles as I say 
of our whole legal system is that equity intervenes only when there is 
no adequate remedy at law. 


Let me conclude with this thought—a statement that I made some 
time ago. 


Good relations between the races painstakingly built up over the years are 


deteriorating rapidly in the South under the impact of the Supreme Court 
decision. 


As this course continues, the toll will doubtless be heavy and the way long. 
After these outside agitators have run their course, those responsible for this 


destruction of what were good race relations will retire from the scene of their 
damage. 


Then, as heretofore, the patient and understanding local leaders of each race 


will again start their painstaking labors, and gradually rebuild the understand- 
ing and good will between the races. 


This rebuilding process will require years, but it will come through the very 
groups that have built it up in the decades past, those of good will in each group. 

Gentlemen, there is found the remedy, whatever it is, to this prob- 
lem. Everyone seems to refer to it asa problem. 

The Attorney General did and it is a problem. We are the ones 
that have that problem on our doorstep, and when I say “we” I include 
the colored people and the white people in that great area of our 
country, too. 

We are the ones who have the problem. We will solve it. You 
cannot do it for us. You never have. The setbacks that it has had 
since that unfortunate war of a century ago have been brought about 
by the outsiders coming in, by the attempts to legislate on it. Those 
setbacks come and we have to retire because of the confusion that 
ensues. 

The relations deteriorate and go down. Then when the pressure is 
off, the same groups go to building back. 

Now without being personal again, that is the South that my chil- 
dren are going to live in. That 1s their problem more than it is any- 
one else’s who does not live in that area. 

We want you to hear us. We want you to hear us. As we present 
this problem we want you to hear us as to our ideas about a remedy. 
i don’t think we are mistaken on this. 

One hundred years is a good long time, even in the history of race 
relations. With all deference to all the other areas of this country, 
gentlemen, our people in our area of the Nation have made the best 
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and the most effective contribution to this great problem than have 
any other people in the Nation. 

I thank you. 

Senator Henntnos. I am sure that on behalf of the subcommittee on 
constitutional rights, the Senator understands that we are here for 
the purpose of being enlightened, and that we appreciate very much 
the Senator being here today. He is a distinguished lawyer in his own 
right and we are very happy to have had you here, Senator Stennis. 

Senator Ervin. Mr. Chairman, I would like to ask the Senator a few 
questions and indulge in a few observations with him if I may. 

Senator, I am very much impressed by your statement, and I am 
also impressed by your plea that those of us who represent the South 
be heard. 

I want to add to it the prayer that we be heard patiently. 

The sixth amendment to the Constitution, which was put in there 
at the demand of the States which created this Government, and which 
drafted the Constitution, provides that in all criminal proceedings the 
accused shall enjoy, among other things, the right to have the assist- 
ance of counsel for his defense. 

The Constitution has been interpreted to give a man not only the 
right to counsel for defense in criminal actions, but also in civil cases. 
As I sat here listening to the Attorney General argue about speedy 
dispositions of cases under the proposed amendments, I thought of the 
fact that the supreme court of my State has handed down decisions 
giving defendants new trials where they were tried speedily on the 
ground that the right to be represented by counsel demands a reason- 
able time for the counsel to prepare the case and that their counsel 
had been denied reasonable preparatory time. 

My court, in a State which was selected by the Attorney General 
as an example of inequity, has set aside convictions in cases under the 
constitution of North Carolina and under the Constitution of the 
United States on the ground that the speed with which the trials were 
conducted denied the accused the right of representation by counsel 
because it did not allow his counsel an adequate opportunity to pre- 
pare his case for trial. 

As a member of that court I had the duty and the privilege of writ- 
ing one of those opinions, in which we granted a colored man a new 
trial on the ground that he had been denied his constitutional right of 
trial by jury because the speed with which the court forced him to trial, 
denied his counsel a reasonable opportunity to prepare his case for 
trial. It happened in that particular case that the accused had been 
sentenced to death for the rape of a white woman, and it also hap- 
pened in that particular case that there was not the slighest doubt 
on the evidence of his guilt. 

I hate to hear the Attorney General condemn 3 of my 7,500 election 
officials, and urge the dereliction of 3 of my 7,500 election officials as a 
basis for changing all of the fundamental laws of the 48 States, to 
adopt a proceeding which, if it is carried out with the despatch he 
urges, would deny defendants their constitutional right to be repre- 
sented by counsel. 

The Senator from Mississippi made a very fine presentation of the 
fact that these local school board members and these local election 
officials are ordinarily humble citizens who receive virtually no com- 
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pensation and who are without the resources to defend themselves 
against the legal might of the United States. 

I will ask the Senator, as one who knows the conditions which pre- 
vail in the South, if these amendments would not also cause a grave 
public injury, in that they would tend to make people refuse to take 
these lowly positions for ‘fear that they might wander into the toils 
of the law because their opinions might disagree with those entertained 
by the Attorney General of the United States. 

That is what I wonder. 

Senator Stennis. That is exactly right. That is the practical effect 
of it, and they would be running the chance 

Senator Ervin. And I will ask the Senator this also: That by 
virtue of the disparity in the legal power of the Attorney General 
and the legal power of these lowl ly public officials, if the passage of 
these acts would not have a strong tendency to reduce the States of 
the Union to meaningless zeroes on the Nation’s map, in that the 
Federal Government would be indirectly assuming charge through 
the Attorney General’s office of all of the matters embraced within 
the purview of these amendments # 

Senator Stennis. It would largely finish up the State governments 
wae as just administrative bodies with functions to buildin .g streets 
and highways and functions of this type. 

I think it would be the final knockout blow of the States as units of 
government. 

Senator Ervin. It would mean, to all practical intents and purposes, 
that the Federal Government would actually assume unto itself the 
power to determine, among other things, what people shall be entitied 
to vote for the members of the most numerous branch of the State 
legislature under articles 2 and 17 of the Constitution of the United 
States, despite the fact that both the constitutions of the States and 
the Constitution of the United States itself commits those matters to 
the States. 

Senator STennis. Yes. 

Senator Ervin. I was impressed very much by your exposition of 
the unwisdom of this legislation from the standpoint of the relations 
between the human beings who live in the South. 

The Attorney Gener ‘al expressed a great confidence in the Federal 
Government. ‘The South has suffered much in times past at the hands 
of the Federal Government, and we do not share that confidence. In 
my home town we had a garrison of Union treops stationed for 9 yeurs 
aiter the last Confederate soldier had laid down his arms, and we had 
a series of reconstruction acts which were passed for political pur- 
poses. Strange to say, the Attorney General wants us to give him 
power to enforce one of those rec onstruction acts by injunctive process 

Now it took us a long time to regain control of our own State govern- 
ment, and to recover from the effects of those acts, if we have, in fact, 
ever recovered from them. 

I feel this way and maybe you share this view. 

There is something rather tragic in the situation in which a south- 
erner in the Senate or in the House of Representatives, who under- 
stands the situation in the South and loves the people of both races 
there, finds himself in the Congress. This is true not only at this 
moment but it has been true throughout history since the conclusion 
of the War Between the States. 
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This tragedy lies in this fact: Instead of being able to devote our 
energies solely to an effort to secure the passage of constructive legis- 
lation for the benefit of all of the people of the country, we are com- 
pelled to devote a large part of our energies to efforts to protect our 
States from outsiders, whe are rather ignorant in many cases of our 
situation, but who think that they know better how to solve them than 
we do. We have to waste a tremendous amount of energy in that 
way, do we not? 

Senator Srennis. Yes, sir. You speak with great wisdom on the 
subject, Senator. I told someone yesterday that you can persuade the 
people of the South to do more and drive them to do less than any 
people in the United States. 

Senator Ervin. As a matter of fact, people have been trying to 
reconstruct us a long time, and we have not yet quite been recon- 
structed. 

Proceeding along this line again, and making observations as well 
as asking questions, the Attorney General cited in his prepared state- 
ment incidents in two States as justifying this drastic alteration in 
the fundamental law of our country. One of them consisted of sup- 
posed derelictions of 3 election officials out of the 7,500 election officials 
in North Carolina, and the failure of 1 of those election officials to 
permit 2 colored boys to vote. 

He said-he did not know whether he had any other information of 
that nature about North Carolina. I would say this about North 
Carolina: That the white people of North Carolina have expended a 
larger proportion of their earthly substance for the education of mem- 
bers of the colored race than the white people of any other of the 48 
States in the Union. 

North Carolina maintains five institutions of higher learning for 
the benefit of the colored youth of our State. Two of these institu- 
tions, one the North Carolina Agricultural and Technical College at 
Greensboro, and the other the North Carolina College at Durham, 
N.C., are entitled to rank as universities. These institutions of learn- 
ing are headed by colored presidents and have colored faculties. A1- 
though the population of North Carolina is only approximately 1 
million, and although the colored populations of Tlinois, Indiana, 
Ohio, Pennsylvania, New Jersey 

Senator Hennrnas. Senator, excuse me. I understood the popula- 
tion of North Carolina to be in the neighborhood of 4 million people. 

Senator Ervry. I am talking about the colored population. I want 
to make the observation that, although the colored population in North 
Carolina is approximately 1 million, and although the colored popu- 
lation in the States of Tlinois, Indiana, Ohio, Pennsylvania, New JJer- 
sev, New York, Connecticut, Rhode Island, Massachusetts, Vermont, 
New Hampshire, and Maine totals approximately 3,500,000, or 350 per- 
cent of that of North Carolina, the State of North Carolina alone em- 
ploys approximately 1,000 more colored people as teachers in its pub- 
lic schools than the States of Illinois, Indiana, Ohio, Pennsylvania, 
New Jersey, New York, Connecticut, Rhode Island, Massachusetts, 
New Hampshire, Vermont, and Maine combined. 

I would like to say without fear of contradiction from any source 
that the State of North Carolina, as I said before, has spent a greater 
proportion of her earthly substance for the education of colored people 
than any other State in the Union. 
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I have lived among colored people all my life. It may be I am the 
only Member of the Senate who happens to live on a lot adjoining a lot 
where colored people reside. The good people of North Carolina of 
both races have worked hard together to bring about good race rela- 
tions in that State. I think they have accomplished a marvelous job. 
I think that up to the time of recent agitations the people of these 2 
races have lived in North Carolina and, I would say elsewhere in the 
South, in as harmonious relations as any 2 races anywhere on the face 
of the earth at any time in the earth’s history. 

I am compelled to agree with the Senator from Mississippi in the 
observation that recent court decisions and agitation on aia matters 
are impairing in large measure the fine racial relationships which have 
been built up in the South by painstaking people of both races. 

I will ask the Senator from Mississippi if he agrees with me in this 
observation : 

Our racial relations, like all human relations, can only be solved in a 
satisfactory manner by good will and tolerance on the part of people 
of both races on the local level where people actually live and move 
and have their being. 

Senator Srennis. And where they are confronted with their daily 
problems from day to day and week to week and year to year. I cer- 
tainly heartily agree with the Senator. 

Senator Ervin. I do not think there is any other way to solve racial 
problems. I am sometimes almost driven to the conclusion that all of 
this agitation about racial matters is actually impairing our national 
sanity. Otherwise I would not think that legally trained men, like the 
Attorney General of the United States, would come in here and urge 
the Congress to make such fundamental alterations in the basic laws 
of this country. 

Parts 3 and 4 of this bill—and I will ask the Senator if he agrees 
with me in this observation—would substantially impair the right 
of the American people to indictment by grand jury, to trial by jury, 
to have the assistance of counsel, and to have the privilege of con- 
fronting their accusers and cross-examining them. 

That in order to give supposed civil rights to a minority of our 
people it would destroy in large measure constitutional rights which 
belong not only to the minority but also to all the American people. 

Senator Srennis. It certainly would. As a practical matter, it 
would destroy completely in many fields and substantially impair 
them in others. As you say, a basic reversal of form and emphasis 
as to our fundamental rights of government would ensue. 

Senator Ervin. I know I am imposing with these observations. I 
know the record of the Senator from Mississippi as a judge, and I 
know that all people who came before him in that capacity, regard- 
less of race, color, or anything else, received fair and impartial trials. 
Having been active in the administration of law in North Carolina for 
2 lone time now and beme familiar with the courts of North Caro- 
lina, I would say the people of North Carolina get fair trials regard- 
less of any of these extraneous matters. As a matter of fact, if 
southern judges err at all, they do so by being merciful to colored 
people; is that not true? 

Senator Stennis. I think that is the general pattern and the gen- 
eral practice; yes. 
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If I may mention one other thing, Mr. Chairman, about the members 
of the bar, some of the most pleasant memories I have as a courtroom 
official were the response on the part of members of that bar, out- 
standing lawyers, when I appointed them without 1 cent of pay what- 
soever to defend men in court who were unable to employ counsel. 
They would dive in, after preparation, and fight to the limit some of 
the great legal battles of the Nation right there in these courtrooms 
by these very able and outstanding lawyers. They would fight those 
cases to the last ditch, and they are very able and very capable men. 

I appreciate the Senator’s references to the great State of South 
Carolina, which has taken a great lead in many ways with many of 
the problems we have had for a long, long time, and ahead of other 
States. 

You got off to a fine start ahead of other States in many ways. 

Senator Hennines. I assume the Senator meant to say North 
Carolina ? 

Senator Srennts. Did I say South Carolina? 

Excuse me, I meant North Carolina. If I may mention one point 
the Senator from Illinois, Mr. Douglas, mentioned to me once without 
me ever mentioning the subject to him. In this matter of education 
the State of Mississippi for some years past paid the highest percent 
of its tax dollar fur schools of any State in the Nation. 

That is not true for the last 2 or 3 current years, but it was true for 
several recent years. And your reference there to these colored school- 
teachers; they are one of the great assets that we have in our State; 
and they are now paid, I am very thankful to say, and have been for 
a good number of years now, on an absolute equality with all teachers. 

They are all on the same scale of pay, based upon their educational 
training and years of experience. 

I think we copied that pattern from the great State of North 
Carolina. 

Senator Ervin. As a matter of fact, our law provides for equality 
of pay, but due to the character of degrees and increments under our 
law, as a matter of fact the average colored schoolteacher in North 
Carolina receives higher pay than the average white teacher. 

Senator Stennis. From what they have said to me, the colored 
schoolteachers know the utter futility of trying to operate the schools 
by police measures. They are against these measures. 

I thank the gentlemen of the committee. 

Senator Hennrnos. I thank the distinguished Senator from Mis- 
sissippi for appearing here this afternoon to present his testimony. 

According to the list of witnesses furnished—excuse me, I did not 
ask the distinguished Senator from Nebraska if he had any questions. 

Senator Hruska. I have no questions. 

Senator Henntncs. The next witness is the senior Senator from 
the State of Illinois, Senator Paul H. Douglas. 

Is Senator Douglas here? 

Weare very glad to hear from you, Senator Douglas. 


STATEMENT OF HON. PAUL H. DOUGLAS, UNITED STATES SENATOR 
FROM THE STATE OF ILLINOIS 


Senator Douetas. Mr. Chairman, I want to thank you for your 
courtesy in permitting me to appear in such a limited period. 
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May I say that I count it a distinct honor to follow the Senator 
from Mississippi, whose very able statement I heard with interest. 

The Senator from Mississippi is known to us all as a man of high 
honor, and one of the noblest representatives of his section, and as I 
listened to him I thought that he had made the best presentation for 
his point of view and for his group in his section that could be made. 

I differ from certain fundamental assumptions which were implicit 
in what the Senator from Mississippi said, but he certainly conducted 
his argument on the most elevated level and in the best of spirit. 

While I do not presume that I can equal him in this respect, I shall 
try to follow his example, although disagreeing with his principles 
and his argument. 

Senator Hennrnos. We are very glad to have you proceed, Sena- 
tor Douglas. 

Senator Douctas. Mr. Chairman, I appreciate the opportunity to 
appear before this subcommittee and testify briefly—and I hope it 
will be briefly—in support of the principles embodied in the civil 
rights measures introduced in the Senate by the able chairman of 
the subcommittee, Mr. Hennings, by the Senator from Minnesota, 
Mr. Humphrey, and my colleague, Mr. Dirksen. 

The subcommittee, I understand, also has before it a draft of a bill 
headed “Subcommittee Print, January 31, 1957,” which brings together 
a number of highly desirable provisions taken from various ones of 
these separate bills, and I want to congratulate whoever it has been on 
the committee who has prepared this composite bill, because I think 
it will make the discussion much less confusing. 

Senator Hennings. We have so done, Senator, for that purpose. 

Senator Doveras. I want to thank the chairman, and I want to con- 
gratulate the chairman. 

In my opinion, this bill is a highly commendable composite of the 
proposals. Most importantly, it unites the best features of all the bills 
to protect the right to vote, including provisions for preventive relief 
by injunction. 

It also includes the provisions for a Commission on Civil Rights 
and for a Civil Rights Division in the Department of Justice. 

In addition, title IV of the bill would afford additional protection of 
persons through an antilynching act, and title VI would extend the 
legal pro‘ection against violence now accorded members of the Coast 
Guard and certain Federal employees to the members of the Armed 
Forces. 

This is a substantial, meaningful bill. It has been drawn from the 
legislative proposals of menibers of both major parties. It deals with 
some of our most basic rights. Without in any way minimizing the 
importance of other proposals to act upon the poll tax, discrimina- 
tions in interstate travel, employment practices, and similar matters 
before this and other committees, I believe the adoption of this measure 
would be a great gain for equality of opportunity in American life. 

I am very glad, therefore, to urge this subcommittee and the full 
Judiciary Committee to give this “subcommittee print” bill its favor- 
able consideration and to pass it on to the Senate at an early date. 

With the assurances given by the leadership of both parties in the 
Senate, with the support of the administration expressed earlier by 
the President and here today by the Attorney General, and with the 
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basting: of the great majority of the American people, perhaps we can 
be po oh hope that the stalemate on civil rights in Congress will be 

ey ou have it within your power to take the first essential step in a 
new advance toward human freedom. 

Any review of the past half-century reveals many gains in equality 
of opportunity. These have resulted from both voluntary and govern- 
mental action. Court decisions going back nearly 40 years and culmi-, 
nating in the school cases have opened many doors. Administrative 
actions under Presidents Roosevelt, Truman, and Eisenhower have 
likewise eliminated many discriminations. 

But since the enactment of the 14th and 15th amendments to the 
Constitution and the civil rights laws of the reconstruction period, the 
direct gains by Federal legislation have been nil. 

Since 1877, or 80 years ago, there has been no gain, so far as Federal 
legislation is concerned, in the field of so-called civil rights. 

‘Senator Hennrvas. Do I understand the Senator to say 18 years 
ago ¢ 

Senator Doveias. Eighty—since 1877 there have been no gains by 
Federal legislation. 

Congress has not kept pace with the courts—or the executive— 
or the people. Neither has it measured up to the needs. 

Despite significant—and often heartwarming—gains, there is no 
question that denials of equal opportunity are still many and grievous. 
We find them in employment, in education, in transportation, in hous- 
in, in health facilities, in public recreation, in the right to vote, and 
even in our courts. 

These denials are not limited to any one section of the country, 
although they may be more acute and are more acute in some than 
in others. 

In varying degrees and in varying forms, they are nationwide. The 
record of the hearings before Senate and House committees—and, 
indeed, the daily press—is full of the evidence of our failures in these 
matters. 

This form of man’s inhumanity to man, wherever it occurs in our 
Nation, violates one of the fundamental principles of our democracy, 
namely, that men are to be judged on their individual merits, not 
according to the accident of their membership in one race or another, 
or by their choice of a religious affiliation. 

It offends the American sense of fair play and breaches our basic 
religious and political teachings, that “God hath made of one blood 
all nations of men,” and that “all men are created equal and are 

endowed by their Creator with certain inalienable rights. 

It is also clear today that these denials of our ‘constitutional and 
religious principles adversely affect the struggle of freedom against 
tyranny in the world. With the Communists reaching out to the 
uncommitted people of the Middle East and Africa and southeast 
Asia, each housing riot in Illinois—and I may say, Mr. Chairman, that 
I take some pride in the fact that when a housing riot occurred in 
my own State, I took the floor of the Senate to denounce that action— 
each school riot in Kentucky, and each bombing of a pasior’s home or 
intimidation of a would-be Negro voter in Alabama or Mississippi, 
becomes not only an affront to ‘human dignity, here in this country, 
but a defeat for freedom in its tough world struggle for survival. 
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The voluntary processes that slowly change men’s hearts, the local 
and State laws and Federal judicial and executive action ‘that have 
advanced men’s rights and yet fallen so short of the goal of equal 
opportunity, therefore, need the new impetus and bi: wking of congres- 
sional action. And the time for action is long overdue. 

Of the various worthy proposals before you and included in your 
subcommittee print bill, the most fundamental in my view is that 
which would strengthen the protections of the right to vote. This 
right is denied not ‘only by the poll tax in five States, but even more 
flagrantly by open and covert intimidation in numerous others. 

The record of discriminatory administration of voter qualification 
tests, of economic pressures, and bodily threats to prevent persons from 
voting and of systematic purging of large groups from voter lists is 
a long one. 

Now, Mr. Chairman, may I point out that most coercion is tacit and 
latent rather than open and active. One need have only one or two 
cases of actual physical violence being practiced, or even only a few 
cases of threats of violence. 

But this will spread through a whole community or through an 
area, and will frighten large numbers of persons so that they w ill not 
assert their right to vote, lest what has happened in other cases should 
happen to them. 

Just therefore as we cannot measure the depth of an iceberg by 
the amount which is above the surface, so we cannot measure the 
actual intimidation by the cases of physical violence or threats of 
violence which have actually occurred. 

It is said that six-sevenths of an iceberg is below the surface. I 
am sure that six-sevenths of the coercion or more than six-sevenths of 
the coercion which occurs most notably in our Southern States is 
latent. It is the result of the violence and intimidation which may be 
practiced, and which deters not only the citizen who is the object of the 
attacks and threats, but also many another from asserting his right 
to vote. 

Then of course with the citizen not asserting his right to vote and 
staying away from the polls, lest something happen to him, no violence 
is practiced upon him. 

in other words, this coercion moves quietly, and you need have only 
a few instances of violence for it to have a mighty effect. 

Yet, Mr. Chairman, if we can help to restore and maintain this right 
to vote, many of the other present discriminations practiced against 
Negroes, Indians, and Mexican-Americans will be self-correcting. 

For once these citizens have the effective right to vote, they will 
have political power. Public officeholders will then have to take their 
needs and wishes into account, and these citizens will be able to redress 
their just grievances by constitutional means and within the frame- 
work of the democratic process. 

In other words, Mr. Chairman, in a democracy the government is 
ultimately responsive to the needs and wishes of the voters. If a 
large group of voters are effectively debarred from voting, those who 
run for office and are elected to office need not take their interests into 
account. 

But once they vote, then their wishes and interests become real 
factors in the situation and have to be taken into account in order to 
command a majority. 
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So this is why it seems to me basic that the right to vote should 
mergmne a real and effective right, and not merely a nominal and legal 
right. 

“This protection of the right to political participation which is the 
subject of title I of your subcommittee print bill, is therefore a vital 
Key to many other rights. 

t seems to me wise to cover primaries, as this bill does, in the elec- 
tions protected by the criminal provisions of the law. But I am par- 
ticularly impressed by the provisions permitting the Attorney General 
to proceed in Federal courts for preventive relief by suits for injune- 
tions. Punishment after the event is never a solution for a denial 
of rights. 

Preventive action before the denial is complete may actually pre- 
serve the right that would otherwise be lost. 

In any measure that the Judiciary Committee reports out, I hope 
the sections to protect voting rights will be a central part. 

Mr. Chairman, I am not a lawyer, and I do not pretend to speak 
with any authority on the legal issues involved. 

There are several facts connected with the use of the injunction 
to protect voting rights which are not parallel to the results of the 
use of the injunction in certain other cases, notably lador cases. 

As I understand the theory of the temporary injunction, it is to 
freeze a situation for a period of time until a more deliberate hear- 
ing can be held upon the equities of the case and upon the issues in 
dispute. 

What our labor friends have objected to in the use of the labor in- 
junction is that it attempts to freeze a situation which is not static; 
that by denying to labor the right to picket, for example, or to dis- 
suade others from taking a position with or patronizing a given firm, 
in effect the court permits active economic pressures to operate so 
that when the question comes up for decision as to whether the 
injunction will be made permanent, the final situation is very different 
from what it was when the temporary injunction was sought and 
granted. 

By that time, the union may have been broken, the strike may have 
been lost, the strikers may have been replaced by strikebreakers, and 
the issue is over. 

So in the attempt to freeze a temporary situation, what in reality 
has happened has been that you permitted the situation to change. 

Let us then look at the use of the injunction to protect the right 
to vote. 

What injury is done after the election occurs by the prior issuance 
of a protective injunction ? 

What possible injury is done? What has been done is to grant to | 
persons who are otherwise qualified to vote, the effective right to vote. 
I see no damage that is done. I see no swift changing situation. 
The injunction does not result in the loss of legitimate rights. 

Rather obstacles are swept aside so that constitutional rights can 


function. This, it seems to me, permits a differentiation between the é' 
use of the injunction in such matters as these, and the past abuses of ‘ 
the injunction which have been very real in labor disputes. ' 

‘ 


There is another matter upon which I speak with great diffidence, 
and subject to correction. Suppose the injunction is violated and the 
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district judge of the court either fines or imprisons or gives sentence 
of imprisonment upon the man or men who he thinks have violated 
the injunction. 

It is true that this can be done under contempt proceedings in many 
cases without a jury trial. But I think I am correct in my belief 
that this is subject to review by the court of appeals, and that it is 
also naturally subject to review by the United States Supreme Court. 

So, while the initial jury trial may not be present in many situa- 
tions, the ultimate rights of review are preserved. So, Mr. Chair- 
man, I want to suggest that these terrors are not as real as those 
which my very distinguished colleague has mentioned. 

Senator Ervin. I regret to say that I cannot agree with you on 
this last thing. 

Senator Doveias. As I say, I am not an attorney. 

Senator Erviy. The right of appeal is an illusory right in a con- 
tempt proceeding, because, if the facts are found by the judge, the 
trial judge, without a jury, those findings are accepted by the appel- 
late court. 

There is a statute which says that, where a man is charged with 
violating an injunction issued in a labor controversy, he shall have 
the right to trial by jury. The question in all contempt cases is 
whether the accused has disobeyed the order of the court. 

I can see no fundamental basis for any difference between the rights 
of men insofar as questions of contempt are concerned, whether they 
be laboring men or election officials. 

I think that all men charged with contempt ought to be fed out of 
the same legal spoon. 

And I will say to the Senator from Illinois that I am in entire 
sympathy with the statute which says that no man who is charged 
with contempt for violation of an injunction issued in a labor con- 
troversy can be punished until he has had an opportunity to be tried 
by a jury. I think that that same privilege ought to be extended to 
every human being in a contempt case. 

I do not think you can make a valid distinction—I am talking about 
after the election—as far as the contempt is concerned. 

Senator Henninos. May I say to the distinguished Senator from 
North Carolina that I have just had a message urging that I answer 
a telephone call. Would you please preside for about 5 minutes? 

Senator Dovucias. It is sometimes said that a layman who tries 
to play the part of his own lawyer has a fool for a client, so you will 
forgive me if I raise some legal issues. 

But I would like to ask you, as a matter of information, if the con- 
tempt is also a crime—and many acts of contempt for violations of 
orders protecting voting rights will be crimes—may it not be that 
the trial of the contempt here, too, may be before a jury ? 

Senator Ervin. No. The trouble is the Attorney General is bring- 
ing us in under a section which would rob the people of that right. 
That is the reason he provides that the suit be brought in the name 
of the United States. The existing statute provides that, when the 
suit is brought in the name of the United States, the accused has no 
right to trial by jury, notwithstanding the fact that his contempt is 
a criminal contempt. 

Senator Dovetas. Senator Ervin, I am certainly not going to argue 
this point with you. Under section 103 (b) of the committee print 
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bill, the injunction may be sought by the party injured or threatened. 
Contempt of the court’s orders, in those cases which also constitute 
crimes, would seem to come within the laws permitting jury trials. 
But it is a complicated matter and I think it can be developed later. 

Senator Ervin. Regardless of the validity of your views with ref- 
erence to what happens before the injunction is issued, | see no reason 
in the world why all reasonable men can’t agree that, when the 
question arises whether a man should be punished for contempt based 
upon a past disobedience of an injunction, all human beings ought to 
be tried and have that question determined by exactly the same pro- 
cedure. If I have any competence whatever, it must be in the field of 
law, where I have spent most of my life. I know that on a contempt 
hearing before a judge the accused is at a great disadvantage, because 
he is charged with disobeying the judge, and no judge, I assure you, 
likes to be disobeyed. 

That is especially true with Federal judges because, unlike State 
judges in many States, the judge holds office for life and he has no 
superiors except the appellate Federal courts. 

Someone said that power corrupts, and that absolute power cor- 
rupts absolutely. 

Now I do not say that this happens to all Federal judges, but where 
a man holds a job for life he does not have to answer to anybody on 
earth, he is not likely to acquire the capacity to look with great leniency 
on anybody who is alleged to have disobeyed one of his decrees. 

Therefore, I say this irrespective of what may happen before the 
injunction is issued: Where the issue arises afterward as to whether 
the injunction has been obeyed or disobeyed, the question ought to be 
determined for all human beings by exactly the same procedure. 

As one who trusts the people, and the jury being the people, I think 
that this bill ought to be amended so as to provide, as in the case of 
labor disputes, that no person shall be punished for contempt until 
he has been tried by a jury in a proceeding in which he has a full 
opportunity to confront and cross-examine his accusers, and a full 
opportunity to present all available evidence in his own behalf. 

I do not think there can be any valid basis for a distinction as to the 
procedure to be followed where the question is simply whether the 
man has violated the injunction. 

Now, injunction is a terrible process. Labor opposed government 
by injunction justifiably for many years and thereby obtained the 
passage of the Norris-La Guardia Act. 

The trouble with injunctions is illustrated in the Clinton, Tenn., 
case. The injunction there is so broad as practically to deprive any 
person who has knowledge of the existence of the injunction of the 
right to freedom of speech in respect to the segregation issue. 

I do not like government by injunction in this case or any other 
case, for that reason. 

In other words, I think that we could reasonably disagree as to 
what should happen in connection with the procedure before the 
injunction, but I believe you and I would agree, if you stopped to 
ponder it, on what should happen after the matter. 

Senator Doveras. Of course, no remedy is perfect in these matters. 

Senator Ervry. That is true. 

Senator Doveras. It may also be useful to recall that a court might 
apply a contempt order punishment only so long as the violation, 
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such as an unlawful removal from the voters’ registry list, continued. 
The defendant could terminate the penalty by ter minating the viola- 
tion. 

The stigma and legal effects of a contempt punishment are also much 
less severe than in the case of convictions for felonies. 

I would also respectfully like to suggest that the Federal judiciary 
with lifetime appointments is, in a sense, insulated from local passions 
and prejudices, and I think you would have to weigh that against the 
possibility of arbitrary action on their part. 

Senator Ervin. I believe that that is a theory rather than a condi- 
tion. 

Your district judges live in the localities in which they hold court. 

Senator Dovetas. Yes, but they are not dependent for their position 
upon the passions and the prejudices as well as opinions of the elec- 
tors, or those who go to the polls. 

As I say, you have to w eigh both of these things, and I recognize 
that the appeal for a jury trial is very strong. 

It makes very strong appeal tome. But Iam not certain that that is 
as good a remedy as the i injunctive process to prevent unlawful inter- 
ference with the right to vote. This is prevention, not punishment. 
And only if the unlawful interference continues is there a later possi- 
bility of punishment for contempt. 

Senator Ervry. I have a feeling that where the only question is 
whether the accused should be punished for past disobedience of an 
injunction, you cannot make any valid distinction between one man 
and another in respect to the procedure by which his guilt is deter- 
mined. 

I think all of them ought to be fed out of the same legal spoon, and 
I think all of them ought to be given the right to trial by jury. 

For that reason, I think this bill ought to be amended to conform to 
the labor statute. 

I do not think any distinction can be drawn between a southern elec- 
tion official or a southern school board member and a laborer. 

Government by injunction is a terrible thing. Experience shows 
that it is dangerous because injunctions are often too broad or too 
indefinite. 

A person may be bound by the injunction if he is not a party to the 
action, never has had an opportunity to contest its propr iety on the 
merits. He can be nevertheless punished for contempt. 

Injunctions sometimes make fearful injustices possible in legal con- 
troversies. 

They just say you cannot do this or cannot do that. Some of these 
things enjoined find their only foundation in the order of the judge, 
and he can be punished for something that the law does not authorize. 

I thank he Senator for his statement that these conditions which he 
thinks should be remedied by those bills are not confined entirely to 
my area of the country. 

‘Senator Dovetas. By no means, Senator, and I think we of the 
North should make that clear. We have no feeling of moral superior- 
ity. Our practices I think are somewhat better, probably due to the 
smaller percentage that Negroes constitute of the population with us, 
and the fact that we are not subjected to the same fancied pressures 


that the South feels subjected to. 
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Frankly I think our treatment of the Negro is a national sin, and one 
that we of the North should be contrite for ras well. And so I ho 

u will not think there is any disposition on my part to make the 
South a particular whipping boy. The problems are nationwide. 

It so happens that you have a much larger percentage of Negroes in 
the South than we have in the North, a that was where slavery did 
exist. Asa result, that has colored the whole set of institutions and 
the attitudes which are there. 

Mr. Chairman, the logic of a Commisison of Civil Rights to give us 
greater knowledge and understanding of these complex problems, of a 
special division in the Department of Justice to give greater attention 
to the enforcement of existing laws, of a Federal antilynching law to 
help eliminate this crime from American life, of broader powers to 
move for injunctive relief against various violations of civil rights, and 
of including the armed services in protections against violence now 
given to thet Coast Guard, seems to me too clear to require elaboration. 

If elaboration is desired, the hearings back for 20 or more years 
on some of these subjects, will provide it. 

I shall not take more of the committee’s time, for I am sure you are 
anxious to move speedily. I am gratified that you have started and 
hope to conclude these hearings early. 

This may enable you to gather the necessary quorums and to get 
the bill out of committee and before the Senate in time to give us a 
reasonable chance, after full debate, to reach a vote. 

Should difficulties develop within the committee that seem to impose 
undue delays, the other Senators who have gone on record in support 
of these civil-rights principles could help you move this measure to 
the floor. And some of us would be glad when necessary to give them 
that opportunity and embrace it ourselves. 

And once this bill is before the Senate at a reasonably early date, 
with all the support that has been promised we shall hope to be able 
to surmount the obstacle that hitherto has blocked the passage of such 
legislation, the eternal filibuster. 

If all of those who have said—contrary to my belief—that the pres- 
ent Senate rules permit the passage of a meaningful civil-rights bill 
will vote for it and for cloture, after a proper debate, perhaps it may 
yet succeed. No one will be happier than I to have it prove d that the 
Senate under its present rules is not the graveyard of civil rights. 

But with the memory still fresh in my mind of what can happen 
to civil-rights bills late in a session of Congress, I would earnestly 
urge the committee to move with all due—if not deliberate—speed. 

It is up to this committee first and to all of us in the Senate, then, 
to determine whether we shall merely reflect the conflicts and failures 
of our society on these important issues of human freedom—or repre- 
sent in our affirmative action the best hopes and ideals of our Nation 
for equality of opportunity. 

Mr. Chairman, while careful legal arguments may be most persua- 
sive with the eminent members of the bar who make up this committee, 
I would like to file for the committee’s consideration and for inclusion 
in the record of these hearings two articles of noted religious leaders 
which I have found quite basic and moving. 

The first is a message for Race Relations, Sunday, February 10, 
issued by the National Council of Churches and drafted for it by 
the Reverend Martin Luther King, of Montgomery, Ala. 
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The second is an article entitled “Challenge to America” by Father 
L. J. Towney, S. J., director of the Institute of Industrial Relations 
at Loyola University in New Orleans. 

This article was printed in Commonweal for September 21, 1956. 

Senator Hennes. Is it the Senator’s desire that the articles be 
made a part of the record ? 

Senator Dovaetas. I would appreciate that. 

Senator Hennines. Without objection the articles will be included 
and made a part of the record. 

(The articles are as follows :) 


For Att—A NONSEGREGATED Socrery * 
MESSAGE FOR RACE RELATIONS SUNDAY, FEBRUARY 10 


All men, created alike in the image of God, are inseparably bound together. 
This is at the very heart of the Christian Gospel. This is clearly expressed in 
Paul’s declaration on Mars Hill: “* * * God who made the world and everything 
in it, being Lord of heaven and earth. * * * made from one every nation of men 
to live on all the face of the earth, * * *” Again it is expressed in the affirma- 
tion, “There is neither Jew nor Greek, there is neither slave nor free, there is 
neither male nor female; for you are all one in Christ Jesus.” The climax of 
this universality is expressed in the fact that Christ died for all mankind. 

This broad universality standing at the. center of the Gospel makes brother- 
hood morally inescapable. Racial segregation is a blatant denial of the unity 
which we all have in Christ. Segregation is a tragic evil that is utterly un- 
Christian. It substitutes the person-thing relationship for the person to person 
relationship. The philosophy of Christianity is strongly opposed to the under- 
lying philosophy of segregation. 

Therefore, every Christian is confronted with the basic responsibility of work- 
ing courageously for a nonsegregated society. The task of conquering segrega- 
tion is an inescapable must confronting the Christian churches. Much progress 
has been made toward the goal of a nonsegregated society, but we are still far 
from the promised land. Segregation persists as a reality. 

The problem of segregated housing remains a critical one in every section of 
the Nation. Segregated transportation facilities continue. Many communities 
are complying all too slowly with the Supreme Court's decision on desegregation 
in the public schools, Some States have risen up in open defiance, with their 
legislative halls ringing loud with such words as “interposition” and “nullifica- 
tion” and with schemes of evasion. The churches themselves have largely failed 
to purge their own bodies of discriminatory practices. This evil persists in 
most of the lecal churches, church schools, church hospitals, and other church 
institutions. 

The churches are called upon to recognize the urgent necessity of taking a 
forthright stand on this crucial issue. If we are to remain true to the Gospel of 
Jesus Christ we must not rest until segregation is banished from every area of 
American life. 

Any discussion of segregation in America against the background of moral 
principles emphasizes the urgent need for prophetic voices. To be sure, there 
are communities which are successfully integrating schools and there are cou- 
rageous persons in many communities who are standing steadfastly for the prin- 
ciples of Christian love and justice. Nevertheless, there remains need for more 
people in every community to join them in crying out as Amos did, “* * * let 
justice roll down as waters, and righteousness like an overflowing stream.” 
Christians must decide whether they will obey the eternal demands of the 
Almighty God, or whether they will capitulate to the transitory demands of the 
defenders of segregation. 

There are those who are telling us to slow up in the move for a nonsegregated 
society. But the true Christian knows that it is morally wrong to accept a com- 
promise which is designed to frustrate the fulfillment of Christian principle. 
The time is always ripe to do right. It is true that wise restraint and calm 
reasonableness must prevail in the process of social change. Emotion must not 


1The National Council of Churches is indebted to Dr. Martin Luther King for drafting 
this message. Dr. King is minister of the Dexter Avenue Baptist Church, Montgomery, 
Ala., leader of the successful boycott of segregated buses in that city. 
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run wild, and the virtues of love, patience, and understanding goodwill must 
dominate all of our actions, But these considerations should serve to further the 
objective and not become a substitute for pressing on toward the goal. We face 
the hard challenge and the wondrous opportunity of letting the spirit of Christ 
work among us toward fashioning a truly Christian nation. 

If we accept the challenge with more devotion and valor, we can speed the 
day when men everywhere will recognize that we “are all one in Christ Jesus.” 


CHALLENGE TO AMERICA 


“TF WE CANNOT OR WILL NOT SOLVE THE PROBLEM OF RACE RELATIONS, OUR FUTURE 
IS IN SERIOUS JEOPARDY” 


L. J. Twomey * 


The problem of race relations in the United States is of key importance. If 
we cannot or will not solve it in the tradition of genuine Americanism, then 
our future is in serious jeopardy. For in no other particular has the disparity 
between what we preach and what we practice been as glaring. 

Basic to the problem of race relations is the white man’s assumption of 
superiority. Just when the white race made up its mind that it was the master 
race is lost in the dim historic past. But the assertion, either implicit or explicit, 
of white supremacy is written all over the record of the western world at least 
since the age of the great discoveries in the late 15th century and thereafter. 

In the Western Hemisphere, notably in the northern half, the white supremacy 
fallacy got its most vicious expression with the beginning of the slave trade in 
the early 17th century. By colonial days, slavery had become an established 
institution, especially on southern plantations. And when we emerged from 
the Revolutionary War as a new Nation, slavely had been built into the very 
structure of our political, economic and cultural life. Almost 90 years and the 
fighting of one of the bloodiest civil wars in history were to elapse before it 
would be eliminated as an accepted American practice. Yet it is historically 
false to maintain that segregation, rather than the concept of white supremacy, 
is rooted in long-standing traditions. Actually, it was not until the 1890's that 
disenfranchisement laws were enacted. And it was not until the early part of 
this century that the segregation pattern became fixed in southern laws and 
customs. 

Ironically, in view of the present clamor about the Supreme Court, of all the 
influences at work during this period none was more effective in making segre- 
gation part of the accepted pattern in American life than the court. Take, 
for example, the Plessy v. Ferguson decision of 1896. This decision was concerned 
with the question of whether a State could segregate Negro train passengers 
from white without violating the constitutional rights of its citizens. The 
court said “Yes,” provided the service was equal. By this decision, one of the 
most famous ever handed down by the Supreme Court, the “separate but equal’ 
doctrine was written into American law. A precedent was thus set which 
was intimately to affect practically every aspect of Negro-white relations in 
the United States from that time on. 

Oddly enough, the lone dissent in this case by Justice John Marshall Harlan, 
is more widely quoted than the majority opinion, and it has important lessons 
for us today. It reads in part: “But in view of the Constitution, in the eve of 
the law there is in this country no superior, dominant, ruling class of citizens. 
There is no caste here. Our Constitution is colorblind, and neither knows nor 
tolerates classes among citizens. In respect of civil rights, all citizens are 
equal before the law. The humblest is the peer of the most powerful. The 
law regards man as man, and takes no account of his surroundings or of his 
color when his civil rights as guaranteed by the snnreme law of the lard are 
involved. It is, therefore, to be regretted that this high tribunal, the final 
exposition of the fundamental law of the land, has reached the conclusion that 
it is competent for a State to regulate the enjoyment by citizens of their civil 
rights solely upon the basis of race.” 

And Justice Harlan continued : “The destinies of the two races in this country 
are indissolubly linked together, and the interests of both require that the com- 


1Father L. J. Twomey, S. J., is the director of the Institute of Industrial Relations at 
Loyola University, New Orleans. 
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mon government by all shall not permit the seeds of race hate to be planted 
under the sanction of law. What can more certainly arouse hate, what more 
certainly create and perpetuate a feeling of distrust between these races than 
the enactments which in fact proceed on the ground that colored citizens are 
so inferior and degraded that they cannot be allowed to sit in public coaches 
occupied by white citizens? * * * In my opinion,” he concluded, ‘the judg- 
ment this day rendered will in time prove to be quite as pernicious as the de- 
cision made by this tribunal in the Dred Scott case. * * * The thin disguise 
of equal accommodations for passengers in railroad coaches will not mislead 
anyone, nor atone for the wrong this day done. * * *” 

This analysis by Justice Harlan is, I think, the only valid interpretation that 
can be placed on the American Constitution. If his dissent had been adopted 
as the majority opinion, the subsequent history of race relations in this country 
would not have been such as now to imperil the future of democracy. Unfortu- 
nately, it was not. 

Through the years after 1896, it is true that the harshness of Plessy v. Fergu- 
son was softened in certain important aspects. As early as 1917 the Supreme 
Court outlawed zoning laws which enforced segregated housing. In subsequent 
years, all forms of segregation in interstate travel were also ruled out. And 
within the last 10 years, the Court has required many State universities to 
accept qualified Negro applicants. In none of these cases, however, was the 
issue joined as to the constitutionality of the “separate but equal” provision 
of the 1896 decision. 

In the years between 1948 and 1954, however, the Supreme Court, in a series 
of important civil rights cases, gave clear warning that it would not tolerate 
for nuch longer “separate but equal’ as a constitutionally acceptable practice. 
And on May 17, 1954, occurred one of the great events in American history. On 
that day a unanimous Supreme Court decision repudiated the “separate but 
equal” doctrine for the travesty on truth and justice which it had always been, 
declaring that “separate educational facilities are inherently unequal” and 
in violation of the equal protection of the laws provision of the 14th amend- 
ment and the due process of law provision of the 5th amendment. The Court 
did not tell the several States in question how to run their respective school 
systems. But it did tell them that they could not run their schools so as to do 
violence to the fundamental law of the land. And exactly 54 weeks later, the 
Court ordered that its May 17, 1954, decree be put into effect in a manner ‘“con- 
sistent with good faith compliance at the earliest practicable date.” 

Around these two Court actions there has raged a battle of vast and fate- 
ful dimensions. The battleground is confined almost exclusively to the South. 
Resistance to these decisions has precipitated our most serious internal crisis 
since the Civil War. It will continue to be fierce and articulate for an unpre- 
dictable period. 

The tragie fact is that governors of States, Members of Congress, and State 
legislatures, prominent civic, professional, business, and even labor leaders do 
not hesitate to attack openly not only the decisions of the Court, but the char- 
acter and loyalty of the Justices themselves. This is not to speak of the even 
more represensible tactics of the white citizens’ councils and other like-pur- 
pose organizations, which have large and influential membership throughout the 
Southern States. Through these rebellious groups, political, economic, and even 
physical reprisals have been threatened and in many instances visited upon 
those who agree with the Court and loyally urge that its mandates be carried 
out with “good faith compliance.” 

The typical southern attitude holds that only in a rigidly segregated society 
can “the southern way of life be preserved.” It is the claim of most south- 
erners, then, that in resisting the Supreme Court, they are defending “the 
saered traditions of the South.” In reply to that claim I repeat here what I 
have said on many southern platforms: “I am a southerner. I was born and 
raised in what is popularly known as the Deep South. I believe I know this 
region, its problems, its strength, its weaknesses. In the light of the knowledge, 
I vield to no other in my loyalty and devotion to the things that are genuinely 
southern. But as a southerfher I assert with all the emphasis at my command 
that no traditions of the South are worthy of respect, much less of un-Chris- 
tion, undemocratic defense, which violate the elementary demands of humau 
decency. I ama southerner, intensely proud of my southern heritage. But I am 
before all else a Christian and an American, and I will never recognize that 
any demand of my southern loyalty can come between me and my loyalty to 
(,od and to America.” 
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In blind pursuit of their objective “to keep the South a white man’s country,” 
these misguided southerners are actually inflicting grave injury on the South. 
Already this injury can be measured in terms of serious economic and ¢ultural 
losses. And this is not to speak of the lasting damage being done to the guod 
name of the South. 

Even these losses, however, are as nothing compared to the damage inflicted 
on America. If it is to survive, America must gain the allegiance of the 
800 million people, one-third of the earth’s population, who as-of-now are un- 
committed either to communism or to democracy. These hundreds of millions, 
with their human and material resources, constitute the balance of power in 
the world today. And of this vast number, the overwhelming majority are 
colored people. It was with these facts in mind that Secretary of State John 
Foster Dulles told the American people in December 1952: “Let our people 
intensify their determination to respect human rights and fundamental free- 
dom. Our discriminations at home and abroad are not only a moral blot on 
our so-called Christian civilization, but they are a major international hazard.” 
And Vice President Richard Nixon, in December 1953, declared: “Every act 
of racial discrimination or prejudice is blown up by the Communists abroad 
and it hurts America as much as an espionage agent who turns over a weapon 
to a foreign enemy.” 

In the context of such warnings, any American, in the South or in the North, 
who holds to the theory of white supremacy and actively promotes the political, 
economic and social restrictions necessary to make the theory particularly 
effective, is in fact undermining this country’s strength in the face of the enemy. 
It is for such a southerner or northerner to defend himself against the charge 
of un-American activity. 

In view of all this, how can we explain what is happening in the South? 
I know no completely satisfying answer to that question. Southerners by and 
large are good people. But most southerners have for generations taken for 
granted the political, economic and social patterns which assigned the Negro 
to a second-class status. Until quite recently many of them did not give a 
second thought to what were objectively grave violations of human rights, and 
they are now victims of uncritical conformism to a system, the basic evil of 
which they never challenged. Having grown up accepting segregation as an 
integral part of Southern living, they now argue, by an involved process of 
rationalization, that the injustices and uncharitableness of the present racial 
system are only accidentally associated with segregation. They do not condone 
these distortions of right order, but they will not admit that racial segregation 
as such is immoral. They claim that greater and greater effort must be made 
to bring equality of educational and economic opportunity to the Negro, but 
they insist that this objective must be realized within the traditional framework 
of separation, enforced both by law and custom. Because of these deep-rooted 
attitudes, the Supreme Court decision struck with staggering foree, and the 
South was stunned. Since then, fear and hysteria, whipped up by the extremists, 
have all but rendered powerless the relatively few southerners who received the 
Conrt’s decision with good grace and even enthusiasm. 

Nevertheless, there is a brighter side. It is certainly not my intention to mini- 
mize the grim seriousness of the racial crisis in the South, but there is solid 
ground for hope. Sooner rather than later the angry wave of emotional reck- 
lessness will spend itself. Probably within 5 years the South will have begun 
effectively to assert its better self. Then conformity to the dictates of morality 
and law will become the rule of the times. 

What evidence is there for this optimism? In the first place, the southern 
conscience, despite all appearances, is profoundly disturbed. There the work of 
religious leaders of all faiths has been tremendously important. Consider, for 
example, the work of the great Archbishop of New Orleans, the Most Reverend 
Joseph Francis Rummel. For years he had proved himself the champion of jus- 
tice and charity for the Negro, and, in the face of certain and spirited opposition, 
he placed himself and the Catholic Church within his jurisdiction so idly behind 
the Supreme Court. His most telling display of conrageous leacership came in 
the form of his now famous pastoral letter of February 11, 1956, in which he 
invoked his authority as a successor of the apostles and solemnly declared: 
“Racial segregation as such is morally wrong and sinful.’ This declaration has 
caused innumerable southerners, Catholic and non-Catholic, to look into their 
consciences as they have never done before. From such soul searching is coming 
a deeper understanding of what justice and charity demand. And this new in- 
sight will be the basis upon which a true sense of brotherhood between Negro and 
white can be fostered. 
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Another sign of happier times to come is the intensive educational process 
now in progress. It is taking place around cracker barrels in country stores, in 
the setting of professional organizations and fashionable social clubs, on street- 
corners, at the family dinner table, in formal lectures, from the pulpit, in the 
classrooms, through the newspapers, over TV, and the radio and even in the citi- 
zens’ council meetings. No other topic so engrosses the attention of high and 
low, rich and poor, literate and illiterate, segregationist and integrationist, as 
does the question of race relations. Hitherto, if mentioned at all, it was by way 
of casual reference. Assuredly, traditional southern attitudes are being jolted 
as never before. 

A third and final chapter in the foreshadowing of a happier future is now being 
compiled quietly but ever so effectively on college and university campuses all 
over the South, and in the thought and action, the minds and hearts of ever 
growing thousands of southerners. They know that segregation and all it im- 
plies is an affront to the God-given dignity of both Negro and white, and a be- 
trayal of the basic truths of democracy. They are thoroughly out of patience 
with the transparent ruse of using the perfectly legitimate principle of State’s 
rights in order to tear Gown human rights. They are unwilling any longer to 
profess one set of norms for human behavior and to act according to another. 
Hence they .want the South to accept graciously the decision of the Supreme 
Court and to work earnestly toward transplanting its letter and spirit not only 
into our educational system but into our religious, political, economic, and cul- 
tural institutions as well. They want all this because they love the South and 
because they want the South to prove to a skeptical world that democracy is 
what we claim. 

At the start, I observed that the race problem is one of acute concern for all 
Americans. This is true in the North as well as in the South. It is easy 
enough to be critical of the South, and I readily admit that it is not beyond 
criticism. But it is also much easier to examine the other fellow’s conduct 
than to look into our own. In the South there are laws to force the Negro 
into an underprivileged position. Outside the South, there are more subtle 
forms of discrimination. Go to Washington, Philadelphia, New York, Cleve- 
land, Detroit, Chicago, St. Louis, and even Los Angeles; in these areas you 
will find, not in quantity I grant, but in quality, if I may use that word, as 
glaring examples of man’s inhumanity to man as you will find anywhere in 
the South. I say this, not in any querulous mood, for I have never believed 
that it makes the southern pot any cleaner to call the northern kettle black, 
but to emphasize the critical importance of human relations not so much as 
a southern problem or as a northern problem, but as a national and a world 
problem. 

It is time for all of us to take with deadly seriousness the great eternal 
truths. There is a God above us, the Creator and Ruler of the world. Every 
man is made in the image and likeness of God; he is not a mere animal but 
a rational being with an immortal destiny, vested with a pattern of rights 
which no one can dare violate with impunity. Every man is a sacred being, 
more precious than the material world and all the riches thereof; he cannot 
be made a cog in the collective machinery of an all-powerful state, or a prop 
to support the white man’s pride of race. 

Political society is the instrument in the hands of a free people not alone 
to preserve law and order but also to take positive means to insure a reign of 
justice for all its citizens regardless of religion, race, or national origin. For 
all its serious faults, America has given her people the most equitable form 
of government in world history. Today we are passing through one of the 
great turning points of history, and whether men are to be free or slave depends 
to a large extent on the United States. Do we Americans have the dedication, 
the courage to think and to live in the spirit of the Declaration of Independence 
that “all men are created equal and endowed by their Creator with certain 
inalienable rights’? If so, it is time to prove it. And in the process we will 
prove to ourselves and the world that democracy is not an illusion. 


Senator Ervin. I have just this observation. We southerners get 
charged with many things. A lot of them are based on what can’t 
be seen. There is one of them that can be seen which we have been 
charged with and in which I have been very much interested. 
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We are charged with responsibility for filibusters. We are charged 
with tying things up under present rule 22. I regret to have to admit 
that we are like the Gazook Society Jiggs joined. 

We haven’t got enough members to do that. Jiggs went over to 
Spain with Maggie, and he found out there was a mutual laa 
society of husbands over there and he joined it because each membe 
of the society was sworn to come to the rescue of any husband member 
who got into a controversy of any kind with his wife. 

In this cartoon Jiggs and Maggie were walking along the streets 
of Madrid, and Maggie took umbrage at something Jiggs had said 
so she began to beat him. Jiggs hollered, “Gazook”. About a 
thousand members of the Gazook Society came running to Jiggs’ 
rescue. 

Maggie took an umbrella and laid them all out on the street. And 
the last picture in the cartoon showed Jiggs in the hospital all swathed 
in bandages. 

He observed, “The idea behind this Gazook Society is pretty good, 
but it hasn’t got enough members.” 

It takes 34 Senators to prevent cloture under existing rules of the 
Senate. Unfortunately for the country we have only 22 Senators 
from the South when none of us secede from the Confederacy. 

Senator Doveras. May I say I don’t wish to get into a prolonged 
discussion on this point, but I have always noticed a close degree of 
cohesion of the Senators ftom South of the Mason-Dixon line, whereas 
those of us from other sections of the country are more dispersed. 

I remember how Cortez took Mexico, I think, and Pizarro took Peru 
with very small groups, because they were united and the others were 
diffused. 

Sometimes I think that this is what has happened after the late 
unpleasantness—that the South has taken possession of the legislative 
branch of both House and Senate. ‘And I may say as individual 
gentlemen you are very fine. 

Senator Ervr. In other words, vou love us individually but some- 
times you deplore our actions collectively. 

Senator Doveras. I think the Senate is the South’s revenge for | 
Appomattox. | 

Senator Hruska. Mr. Chairman, may I ask the very distinguished 
Senator with reference to section 202, Senator Douglas, of the com- 
posite bill, we had some testimony here yesterday from the A ttorney 
General in which he took exception to the inclusion of “sex” in the 
next to the last line of that first subparagraph in which the Commis- 
sion is delegated to investigate allegations in writing that certain 
citizens of the United States are being deprived of their right to work, 
or that certan citizens in the United States are voting illegally or are 
being subject to unwarranted economic pressures by reason of their 

sex, color, race, religion, or national origin. 

In his testimony the Attorney General testified that— | 


this provision is not germane to the purpose of the legislation and should be 
stricken. 


Lam just wondering what your thoughts and reaction might be to is 


that, and what your concept ‘of the purpose of this legislation is in 0 
terms of scope and degree. p 
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Senator Doucuas. This may be masculine prejudice, Mr. Senator, 
but I would agree with Attorney General Brownell. I see no reason 
for the retention of “sex” in that section of the bill. 

Senator Henninos. I might observe that this is a portion of the so- 
called Commission bill prepared and offered by the Attorney General 
of the United States and yesterday he did say that he thought that 
portion might be stricken. 

Senator Dovetas. I would agree. 

Senator Hruska. What is the purpose of this legislation in terms 
of scope? Now we speak of civil-rights legislation. Is there any 
evidence of that term that you know of that ‘would be handy to sort 
of find out what is the scope of the legislation ? 

Senator Dovenas. I don’t think we need to look behind the specific 
rights which are to be protected; namely, the right to take part in 
primary and general elections, equal protection ‘of the laws under 
the Constitution, and the right to be free from lynching and other 
violations enunciated in the civil-rights laws. 

I don’t think we need look behind the specific rights which are to be 
protected in this bill. 

Senator Hruska. But they are not very specific, Senator Douglas. 
For example, in section 202 when we find out what the Commission is 
supposed to investigate—paragraph 2, for example: study and collect 
information concerning economic, soc ial, and legal dev elopments con- 
stituting a denial of equal protection of the laws under the Constitu- 
tion. 

Now, that is not very specific. ‘That is pretty general, 

Turning then to section 301 under title 3, we find that the Depart- 
ment of Justice through this additional Assistant Attorney General 
would be called upon‘and concerned with— 
all matters pertaining to the preservation and enforcement of civil rights secured 
by the Constitution and the laws of the United States. 

I would say that is not specific. I would say that is very, very gen- 
eral. 

I am interested in knowing what vour particular concept of “civil 
rights” is. 

Senator Doveras. | remember the 14th amendment which provides 
that no State shall deprive any citizen of the equal protection of the 
laws. 

I would say that is fundamental, and that when you have people 
denied such equal protection, whether in voting or in protection of 
person or other matters, th: it isa very specific denial of civil rights 
secured by the Constitution. 

I don’t think you can itemize this in every instance where it occurs, 
but that phrase that “no State shall deprive any citizen of the equal 
protection of the laws,”I think, goes very far. 

I think it is fundamental. 

Senator Hruska. I am at a loss to understand why the inclusion of 
sex as a basis for abridgment of rights may apply here. 

Senator Doveras. May I say I didn’t put sex into this bill, and it 
is perfectly all right if you want to desex it. I don’t think that sex 
oppression is so common in this country as to justify legal action to 
prevent it. 

1 could make some flip comments and say that perhaps it is the male 
sex which needs protection, but I won't. 
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Senator Hruska. We have some testimony here with reference to 
the exclusion by the registrar of one of the Southern States of a very 
inordinately large percent of colored applicants for voting. 

Now, had the basis of that exclusion been sex instead of color, I 
would imagine we would be very, very greatly concerned. 

Senator Doveras. No; I don’t think so. I don’t think the basis of 
exclusion is in fact sex discrimination. 

Senator Hruska. Would you agree with me that if the basis for 
excluding those voters who applied as a people, who applied for the 
right to vote, if that particular exclusion by a registrar or any other 
registrar for sex instead of color, you would be just as concerned about 
their exclusion ? 

Senator Doveras. You want to put sex back in them? 

Senator Hruska. I am leading to this suggestion: If we are going 
to limit the purview of civil rights to color, race, religion, or national 
origin, that we are after all not doing justice to the other aspects of 
our economic and social rote and I have particular reference to 
the proposed amendment of Senator Goldwater, in which he extends 
that protection to people who are denied those rights by reason of 
membership or nonmembership in a labor or trade organization. 

Senator Doveras. May I say on this question, as to whether you 
should include sex or not, that if this were 90 years ago, when Elizabeth 
Cady Stanton and Susan B. Anthony were apearing before Con- 
gress urging that the right to vote be granted to women as well as to 
Negroes, I might have agreed with it. But since then, women have 
been given the right to vote by the 19th amendment and have attained, 
I would say, almost full freedom, whereas Negroes have not. It is 
proper for the law to proceed to proximate abuse and not be compelled 
to deal with every possible abuse under the sun. * 

I believe that the Supreme Court in the 10 Hour Law for Women 
case, in 1915, in the opinion handed down by the then Chief Justice 
Hughes, said that it was possible for a legislature to deal with proxi- 
mate issues, and that failure to include everyone within the purview 
of the law was not an evidence of discrimination, 

If we find out that women are abused and that sex is a source of 
discrimination, Senator Hruska, I shall join you in trying to prevent . 
any such discrimination. But at the moment I don’t regard it as a 
real danger. 

Senator Hruska. If that same were true, Senator Douglas, as to 
membership or nonmembership in a labor organization, would you 
go along with me on that kind of a proposition ? 

Senator Doveras. On the right to work, I think the so-called right- 
to-work laws are “phonies.” They give no one an absolute right to a 
job. They merely pro hibit agreements with employers making union 
membership a condition of employ ment. 

They are really “right-to-break-down-union-wages -and-standards” 
laws, or a “right-to-destroy-union-security” laws, or “spread-the- bit- 
terness-of-a-union’s-struggle-for -existence” Jaws, or “let-the-free- 
rider-enjoy-the-benefit- of-union-standards” laws. 

Where these laws that you speak of are already in effect, unions are 
denied the protection to their very existence which union- shop clauses 
give against employers trying to dilute or whittle away their member- 
ship. 
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Where the turnover in employment is high, as in many casual in- 
dustries, this is especially serious. Legitimate extension of union 
organization is also slowed or stopped. Reasonable pressures for 
higher wages and better working conditions are thwarted. Mature 
collective bargaining is set back to the earlier jungle period. 

Senator Hruska. The thing that is still rather odd to me, and I 
am trying to get an answer fo it, is that in the proposed bill we 
have mentioned here and we have provided here a study of the pro- 
tection against unwarranted economic pressures by reason of sex, 
color, race, religion or national origin. 

Now, in the 15th amendment, the only two of those which are men- 
tioned are race and color. Why should there have been added to it the 
religion, national origin or sex, and not membership or nonmember- 
ship in an organization, of whatever kind it is, which might result in 
unwarranted economic pressure ? 

Senator Dovatas. Senator, I have just been saying over and over 
again that the inclusion of sex is not my child. 

Now, national origin—I suppose that is an attempt to take account 
of the discriminations practiced widely against various immigrant 
groups in this country. 

Senator Hruska. And religion ? 

Membership in particular 

Senator Dovetas. I think Americans feel that people should not be 
discriminated against because of their religion. I think, even though 
that may not be in the 14th or 15th amendments, that it is very deep in 
the structure of American life. 

I may say I grew up in New England, and at an early age removed 
myself to the Middle West, for which I have always been very glad. 
But when I grew up in New England, there was tacit and almost ~ 8 
discrimination against Catholics. Now, I am happy to say, that has 
largely disappeared. 

But it was a reality in New England at the time, and, although I 
am not a Catholic. I resented it. My family has resented it, and I 
think the overwhelming majority of Americans resent it. I am sure 
you resent it. 

Senator Hruska. Yes; I am sure I would. 

Senator Hennrnos. May I say to the Senator from Nebraska, I 
don’t know whether he was here at the noon recess—the Attorney 
General will be here tomorrow, and is the author of this provision, 
and has suggested that the clause be stricken. 

Senator Douglas has nothing to do with this phase. 

Senator Dovetas. I think I would defend the inclusion of the na- 
tional origin clause, and there are still many discriminations today 
against persons because of their religion. 

Senator Henninos. The Attorney General will be here tomorrow. 

Senator Hruska. I am just wondering from this very eminent and 
distinguished authority on the subject of civil rights, whether or not 
there is such a thing as a definition of civil rights which would include 
certain things and exclude others. 

Senator Doueuas. I think the Constitution, Senator. 

Senator Hruska. That is fine, but the only reference I see here is 
the 15th amendment. It dpesn’t go quite as broadly as this does. 

In our legislation, do we want to take the 5 or 7 items or the 2 
mentioned in the 15th amendment? What do we want to include? 
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Senator Douetas. The 15th is the one protecting the right to vote, 
and I think that right should be made effective, which is the purpose 
as I understand it, of the provisions here. I regard those provisions 
in the bill to be the most important. The other matters given to the 
Commission are matters for study, not so much for legislation, and I 
think it is well to have broad terms of study. 

But even there, these terms for study are limited by the provisions 
of the Constitution, and in this connection the 14th amendment, zuar- 
anteeing equal protection of the laws, would be controlling. 

In any declarations of basic rights, 1 would include the preamble 
to the Declaration of Independence, which I think is a pretty noble 
document, written by a southerner. But that is not included. 

Senator Ervin. I might add that the southerner who wrote it, 
Thomas Jefferson, said in enumerating the reasons why the American 
Colonies should separate themselves from England, that the King of 
England had been denying their right to trial by jury, and that is the 
reason I do not want the Senator from Illinois to advocate denial of 
the right to trial by jury in this day and age, when that was one of 
the reasons this great southerner and great Democrat said we ought 
to separate ourselves from England. 

Senator Doveias. As I remember it, another reason for the sepa- 
ration was taxation without representation. 

Senator Ervin. That is right. 

Senator Dove.as. And I would say that there is a considerable sec- 
tion of the population in the Southern States which is taxed—namely, 
the Negro population—but which is not represented because it does 
not have the effective right to vote. So I will appeal to this part of 
Jefferson’s thoughts. 

Senator Ervin. [ think the Senator is looking to the bottom of the 
iceberg which is not visible at this time. 

I want to ask the Senator this: I was struck by the question that 
Senator Hruska asked you. He asked you if you didn’t think that 
the Commission ought to investigate and determine whether economic 
discrimination was practiced against American citizens because of 
their membership or nonmembership in labor unions. 

Senator Doveras. You mean the so-called Goldwater amendment ? 

Senator Ervin. Yes: in the bill that Senator Hruska read. 

Senator Dovenas. Mr. Chairman, I would say that these matters 
are already more or less under investigation by the Nationa! Labor 
Relations Board and the Labor Committees of Congress. There are 
already agencies to study and act on those matters. They are almost | 
continuously under review. But official national groups to study the | 
rights, or denial of rights, of so-called minority groups in this country 
are lacking. 

Senator Ervin. Does not the Senator think that the right to work | 
is, masense,acivilright? . 

Senator Dovenas. I don’t want to have my answer about agencies 
dealing with real economic discriminations interpreted to mean that 
I approve of the right-to-work laws, because they are not really right- 

- to-work laws. 

Senator Ervin. I am not asking that. I am asking, don’t you think 
that the Congress ought.to be equally concerned with the question 
whether people are discriminated against‘in their right to earn a liv- 
ing, that is, to eat their own bread in the sweat. of their own brow, 
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because of their membership or nonmembership in a_ labor 
organization ¢ 

Senator Doveras. May IJ say that if I were to assert an absolute 
right to work, I would have to follow the doctrines of Louis Blanc, 
the F renchman, of 1848, because he said that if a person did not have 
Ww . k the government should furnish it to him. 

I do not go as far as that. I should say government should try to 
help him, but that there is not an absolute right. We should try to 
further the opportunity to work. But I agree that many discrimina- 
tions between people tend to be obnoxious and have to be justified on 
other grounds if they are to be carried into effect. 

Senator Ervin. Don’t you think that the. Government ought to be 
concerned with the question whether or not discrimination is prac- 
ticed against men who have to earn their livelihood by the sweat of 
their own brow, by reason of their membership or nonmembership in 
labor organizations? 

Senator Doveras. Yes. I was not then a Member of Congress, but 

I supported the Wagner Act, and have often defended it, and for 
7 years I sat on the Labor Committee. We were constantly going into 
that. question. 

Senator Ervin. This bill proposes to set up a bipartisan commis- 
sion. Don’t you believe that this 305 tam commission, if it is set 
up. might well investigate that matter? 

Senator Doveras. I would say that we already have adequate bodies 
to go into that subject. This issue would be a diversionary thing. 

I don’t impute motives, but I think the effect would be diversionary. 
It would get our attention off the issue. 

Senator Ervin. You s: ay we already have committees or bodies that 
are empowered to investigate that field. We already have congres- 
sional committees that have the power to investigate the civil-rights 
fields and all of its aspects, don’t we? 

Senator Dove.as. Yes, sir. 

Senator Ervin. Why do you favor the appointment of a commis- 
sion to be appointed by the President to investigate these matters 
rather than permitting congressional committees to make an investiga- 
tion ¢ 

Senator Doveras. Senator, do you want a blunt but truthful answer 
to that? 

Senator Ervin. Yes, sir. 
my questions. 

Senator Doveras. T am afraid of the filibustering tactics of my 
friends from the South, if we were to try to set up a congressional 
committee. 


Senator Ervin. You don’t think that we will be able to filibuster 
after the Presidential n ommission makes its report ? 


Senator Doveras. I don’t think that the possibility of filibustering 
a bill is going to be taken away, no. 

Senator Ervin. IT would like to know whether you think that the 
Government should investigate the question whether people are suf- 
fering discrimination on account of their membership or nonmem- 
bership in labor organizations. 

Senator Dor GLas, I think that is a very appropriate subject, and I 
would be perfectly willing to see a committee of C ongress or a com- 
mittee appointed by the President consider that matter. 


That is the only kind I want to any of 
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But I don’t think that it should be allowed to sidetrack this com- 
mission. This Commission has enough to do in dealing with dis- 
crimination on the basis of color, race, religion, or national origin. 

Senator Ervin. Do you think the right to belong or refuse to belong 
toa union isa civil right ? 

Senator Doveias. That is a very difficult question. I would say 
that if a person has deep religious and conscientious scruples against 
membership in a union, he probably should not be compelled to join 
a union. 

But I would want to make certain that those scruples were real and 
deep and sincere. 

Senator Ervin. If they did exist, you would not favor laws which 
would prohibit agreements between unions and employers to deprive 
him of the right to work? 

Senator Doueias. May I say that any such assertion of deep re- 
ligious or personal scruples should not be used as a pretext for 
freeing the individual from the obligations which would go with in- 
dustrial citizenship. They should not be able to claim privileges 
given to them by the power of the union without making at least a 
financial contribution. 

Senator Ervin. In other words, that would be equivalent to paying 
taxes to something other tlian a governmental body, wouldn’t it? 

Senator Dova.as. I think this whole relationship between voluntary 
and Government bodies is very difficult. In the dealing with con- 
scientious objectors to military service, we permit such exemptions 
if clearly demonstrated, but we insist that it shall be accompanied by 
corresponding service, that it shall not be used as a pretext. 

Senator Henninoas. Senator, is there any stronger union in the 
world than the lawyer’s union, the bar association or the integrated 
bar of several States? 

Senator Dovcias. Now, when you come to the question of the 
integrated bar 

Senator Hennrncs. We are members, and we have to pay dues or 
we can't practice law. 

Senator Douetas. I want to thank the chairman for coming to my 
rescue. I had forgotten to mention it. 

Senator Hennrnos. I am pointing out this is a privilege adhering 
to the practice of law, and indeed a requirement. 

Senator Dovctas. Yes. 

Senator Hennrnos. You cannot practice law in most States of the 
Union without being a member of the integrated bar or of one of at 
least several associations, so it is indeed a union. 

I am not going to be impolite enough to ask the Senator from North 
Carolina whether he belongs to that or not. 

Senator Ervin. As my distinguished friend from Missouri knows, 
lawyers are officers of the court. They are in the discharge of a 
profession clothed with a public interest, and they utilize public prop- 
erty such as courthouses and courts in the discharge of their functions. 

That cannot be said of people manufacturing automobiles. 

Senator Henninos. As my distinguished friend from North Caro- 
lina knows, there are many lawyers who probably don’t know where 
the courthouse is. They spend most of their time practicing law for 
corporations and stay within their offices and do not use public prop- 
erty. 
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They pay rent in an office and practice indeed more profitably gen- 
erally and lucratively than most ee who go to the courthouse. 

Senator Ervin. Yes; but to save time, they are exercising a function 
which is clothed with the public interest and which requires a specific 
= of knowledge, and therefore the State has the right to regulate 
them. 

Each one in those State bars has the right to believe in anything he 
wants to or state anything he wants to, regardless of the majority. 

Senator Doveras. Senator, I hope you won’t think me flippant in 
quoting a line from Browning. “All service ranks with God.” 

Senator Ervin. I agree with you perfectly. 

I think all honest toil is ennobling. I appreciate your quotation 
since it is to that effect. 

Senator Hennines. Thank you very much, Senator Douglas. 

Senator Doveras. Thank you, gentlemen. 

Senator Henninos. Those matters that you wish to file with the 
committee will be received at any time at your convenience without 
objection. 

I understand that although the hour is drawing close to the usual 
time for adjournment, that the junior Senator from Pennsylvania, 
Senator Joseph S. Clark, Jr., is the next witness on the list and is here 
prepared to give us the benefit of his views. We welcome you to the 
committee, Senator Clark, and will be glad to hear from you in any 
manner that you wish to proceed. 


STATEMENT OF HON. JOSEPH S. CLARK, UNITED STATES SENATOR 
FROM THE STATE OF PENNSYLVANIA 


Senator Crarx. Thank you, Mr. Chairman. I appear before your 
committee with some difference, particularly because of the recent 
date at which I was privileged to become a Member of the Senate. 

But the problem which is before your subcommittee is a matter 
in which the people of my Commonwealth are very deeply interested, 
and with respect to which they have strong views. 

I felt, therefore, that I had an obligation to place those views before 
the committee. I shall endeavor to be very brief indeed. 

I listened with great interest to the statement of the distinguished 
Senator from Mississippi, and I join with Senator Douglas in his 
complimentary remarks about the intelligent and good tempered pre- 
sentation of views which he made, views for which indeed [ have the 
deepest respect, although I find myself unhappily unable to concur 
in them. 

I perhaps have a little more understanding of those views than some 
of the rest of us in the North, in that I am myself half southern. 
I presently own property in Louisiana. My grandfather was wounded 
in the Confederate Army at the Battle of Shiloh, and I spent a good 
deal of my early life on my mother’s and grandfather’s property in 
Louisiana. ; 

T can’t believe, Mr. Chairman, that the effect of this legislation 
will be as disastrous as has been predicted. On the contrary, I would 
hope that the legislation would, in the end, strengthen the hands of 
those moderate elements in the South on whom all real progress in the 
field of civil rights eventually depends. 
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Any attempt at ultimate forceful solutions in my judgment are 
inevitably going to fail. I do not think that the legislation presently 
before this committee would have that end result. 

I would also like to make it clear, Mr. Chairman, that we in Penn- 
sylvania are not without sin in this regard. There is discrimination 
in Pennsylvania. We are not giving our minority groups the full 
first-class citizenship to which they are entitled, and I would certainly 
be the last 

Senator Henninos. I might say, if the Senator will permit an 
interruption, I know that my own State, a border State, is certainly not 
without sin in that respect, and I would like to say too, that all of my 
forebears on both sides were Confederates and in the Confederate 
Army, and indeed some of them slaveholders, so I know a little bit about 
this subject. 

I don’t come here nor do any of us, with any prejudice in this 

matter, I hope. It isa matter of undertaking to bring out on the anvil 
of our discussion some reasoned, rational, proper view of the need, or 
indeed the lack of need, for this legislation. 

I hope that we may be considered as progressing objectively and 
without prejudice or rancor as to any witness. 

Senator Crark. Mr. Chairman, 1 would like, if I might, to make 
four points: 

The legislation before this committee, varied though it is, all repre- 
sents an effort to make some progress in this controversial field of 
civil rights. 

A total of 50 Senators have sponsored or cosponsored bills presently 
before this committee. They come from 32 of the 48 States. 

I think it is common knowledge that there are a number of Sena- 
tors who, while they did not sponsor or cosponsor any one of these 
several bills, are nonetheless prepared to vote in support of civil rights 
legislation, should it come to the floor of the Senate. 

I make this point because in my judgment, Mr. Chairman, the sup- 
port of this legislation among our colleagues represents an overwhelm- 
ing sentiment in support of civil rights legislation, a support which 
I think is buttressed by what I am sure we all believe will happen to 
similar legislation in the House of Representatives, which is said, 
perhaps unjustly, to be closer to the people than we are in the upper 
Chamber. 

My second point is that in my judgment, Mr. Chairman, this pop- 
ular sentiment is neither transient nor of recent origin. It represents 
a deeply rooted and a long-felt national conviction. 

That conviction, I submit, is based on fundamental ethical con- 
cepts and on long-standing principles of freedom and justice and 
equity which stem from ancient principles of Anglo-Saxon law. 

My third point is that this conviction is not confined to the United 
States, that it extends to practically every country in the world out- 
side of the Iron Curtain, except South Africa. Our failure as a Nation 
to protect the basic civil rights of all American citizens, without 
regard to race or color, is presently crippling the efforts of our Gov- 
ment to create that atmosphere of mutual respect and confidence 
throughout the free world on which our very national security and our 
defense against international communism both depend. 

My fourth point is that under these circumstances, Mr. Chairman, I 
suggest with a great deal of deference and with some diffidence, that 
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the Senate of the United States itself as an institution of free demo- 
cratic Government may well be on trial before not only the Ameri- 
can people but the entire free world. The issue before us is no longer 
whether the Senate serves a useful role in protecting a minority 
against the tyranny of a popular majority, but whether the Senate 
can respond to one of the most critical challenges of our times—or 
whether its procedures can adjust themselves to meet necessary and 
essential change. 

Mr. Chairman, I was one of the cosponsors of Senator Humphrey’s 
bills whith are brought together in S. 510. Those bills, in my judg- 
ment, meet the challenge of which I speak in a comprehensive and 
constitutional manner. Earlier testimony before this subcommittee 
defends the provisions of the various titles of that bill so adequately 
that I would not want to burden the committee with a repetition which 


‘IT am sure would not be as adequate. 


_ I would, however, like to associate myself with the testimony of 
Senator Humphrey, of former Senator Herbert Lehman, and of 
Senator Douglas with respect to those bills, and to point out that 
I, too, feel that this is an area where we should endeavor to find 
some middle ground in which we can agree. 

Thus, I would hope that if S. 510 were too drastic for either the 
committee or the Senate, we might agree on the subcommittee print. 
I would hope that we would not have to go to the point of accepting 
S. 83. But any progress which we were able to make in this session 
of the Congress would be something which the people of my Common- 
wealth sre deeply interested in, and I think that they represent the 
predominant and overwhelming sentiment of a vast majority of the 
people of the United States. 

Senator Henninos. Thank you very much, Senator Clark. 

Senator Ervin, do you care to interrogate Senator Clark ? 

Senator Ervin. Senator, when a person is charged with contempt 
of court consisting of an alleged past disobedience of an injunction, 
do you think they ought to have one method of trying that contempt 
for labor and another method of trying it for other people? 

Senator CiarKk. No, sir, I don’t, Senator Ervin. I feel that the 
whole problem of punishment for contempt could well get a very 
careful going over in the Congress. Perhaps I am not a very good 
lawyer any more—maybe I never was—I haven’t been practicing for 
6 or 7 years now, but I have always been of the view that, as you 
said a little while ago, power does tend to corrupt, as Lord Acton said, 
and absolute power corrupts absolutely. 

And T should be happy to see an earnest effort made for a uniform 
statute dealing with the subject of contempt of court. 

I think I share your views on that subject. 

Senator Ervin. I appreciate that. As a lawyer, I have always felt 
that all people ought to be fed out of the same legal spoon. We ought 
not to try one man for contempt of court by one rule and another man 
by another rule. 

Senator Criark. I think, Senator, you would agree with me it ought 
to apply also to contempt of Congress. 

Senator Ervin. Yes. A man charged with contempt of Congress 
should be tried by a jury. I believe in jury trials because juries come 
from the people, and as long as you have juries, vou have the people 
engaged im the administration of justice. 

89777—57——_9 
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And I think it is healthy for the people and also healthy for the 
cause of justice. I do have the opinion that this bill ought to be 
| amended to conform the bill to the general statute relating to criminal 

contempts and the special statute about labor, so that any person who 
is charged with contempt for the purpose of punishment rather than 
for the purpose of enforcement should not be punished for contempt 
of court until the facts constituting the contempt have been established 
by the verdict of a jury after a trial on the merits. 

Senator CiarK. Senator, I am not 100 percent sure that I would 
agree with you all the way on that, but I will say this, that. whatever 
the treatment of contempt should be, it should be uniform and not 
one rule of contempt in civil-rights cases and another in labor cases, 
and a third in eases of contempt of Congress. 

Senator Ervin. But under this thing we would certainly have dif- 
ferences, because under the existing law concerning civil rights, a 
criminal contempt, that is, where the violation of the injunction is also 
a crime, is punishable only after trial by jury. 

Senator CLtark. As the Senator knows, there is also civil contempt. 

Senator Ervin. Of course, civil contempt is a contempt proceeding 
in which the object is to enforce the judgment of the court rather than 
the object of punishing a man for a past violation, and I would have 
to admit that I think civil contempts would have to be punished by 
the court without a jury trial. 

In that case I wouldn’t advocate it. 

Senator CrarK. I think, Senator, I should make it very clear in- 
deed that I don’t consider myself an expert on this subject. 

Senator Ervin. That is all. 

Senator Hennrnos. Thank you, Senator. 

Senator Hruska, 

Senator Hruska. I have no questions. 

Senator Henninas. Thank you very much, Senator Clark, for giv- 
ing us the benefit of your testimony and your views on this very im- 
portant subject. We appreciate your coming. 

The distinguished Senator from Georgia, Senator Talmadge. May 
I ask one question before we proceed, if we are to proceed. We realize 
you have been very patient today. The committee has tried to be pa- 
tient in hearing the testimony since early this morning. 

This is the customary hour for adjourning until tomorrow morning. 
As the Senator knows, we are going to have a session at 10 o’clock 
tomorrow when the Attorney General will return. 

I think the other members of the committee will join me in wanting 
to accommodate the Senator from Georgia. Could the Senator give 
us any idea of the length of time that he may consume in making 
his principal statement ? 

Senator Tatmapce. Approximately 20 minutes, Mr. Chairman. 

Senator Henninos. I am sure we would like very much to accom- 
modate the Senator. I assume, though, that there will be some further 
colloquy. 

Senator Taumapce. I don’t want to unduly burden the committee. 
If you would prefer, I will come back tomorrow morning. 

Senator Henninas. We do have business in our office and many 
things that have accumulated, as the Senator knows, and this is the 
customary time for adjourning for the evening. 
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Tf the Senator has no commitments tomorrow 

Senator Tatmapes. There are no objections on my part, Mr. Chair- 
man. I do have a luncheon engagement. If you will release me by 
12:30, it will be entirely agreeable with me to return tomorrow. 

Senator HENnNINGs. appreciate the Senator’s graciousness as I 
know we all do. 

At this point in the report there will be incorporated the notice of 
public hearing on proposed civil-rights legislation by Senate Judiciary 
Subcommittee on Constitutional Rights as printed in the Congressional 
Record of the Senate under date of February 4, 1957. 

Also a listing of the members of the Committee on the Judiciary 
of the. United States Senate, 85th Congress, Ist session; a listing of 
the members of the Subcommittee on Constitutional Rights of the 
Committee on the Judiciary of the United States Senate, 85th Con- 
gress, lst session; and a list of civil-rights bills referred to the Con- 
stitutional Rights Subcommittee along with copies of the bills. 

There will also appear in the record at this point a statement sub- 
mitted by the Honorable Hubert H. Humphrey, United States Sen- 
ator from Minnesota. 

I have for the record a statement submitted by the Honorable 
Andrew J. Biemiller, former Member of Congress, and presently tne 
director of the department of legislation, American Federation of 
Labor and Congress of Industrial Organizations. 

(The documents above referred to are as follows :) 


[Congressional Record, February 4, 1957} 


Notice oF Pus_ic HEARINGS ON PROPOSED CIVIL RIGHTS LEGISLATION By SENATE 
JUDICIARY SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 


Mr. Hennincs. Mr. President, as chairman of the Subcommittee on Constitu- 
tional Rights of the Committee on the Judiciary of the United States Senate, 
I wish to announce that public hearings will commence at 10 a. m. on Thursday, 
February 14, 1957, in the Senate Office Building—the room number to be an- 
nounced later—on all pending civil-rights legislation which has been referred 
to the subcommittee by the full committee. 

This proposed legislation also includes a composite bill, in subcommittee print 
form, which I have had prepared, embodying the provisions of the 4 measures 
which have been introduced in this session by the senior Senator from North 
Dakota [Mr. Langer], the junior Senator from Wyoming [Mr. O'Mahoney], 
and myself, corresponding to the 4 bills reported favorably by the subcommittee 
to the full committee in the 84th Congress, together with provisions of 8. 83, 
a bill sponsored by all the minority members of the Committee on the Judiciary 
and corresponding to the measure which passed the other house in the 84th 
Congress. 

Any Members of the Senate knowing of persons who desire fo file statements 
for the record or appear to testify in person are urged to communicate direetty 
with the office of the Subcommittee on Constitutional Rights: Governnient eode 
151—Republic 7-7500—extension 2363. 


Fresruary 14, 1957. 
COMMITTEE ON THE JUDICIARY, UNITED STATES SENATE 
85rH ConcRESsS, Ist Session 
JAMES O. EASTLAND, Mississippi, Chairman 


ESTES KEFAUVER, Tennessee ALEXANDER WILEY, Wisconsin 
OLIN D. JOHNSTON, South Carolina WiLLIAM LANGER. North Dakota 
THOMAS C. HENNINGS, Jr., Missouri WILLIAM E. JENNER, Indiana 
JOHN L. MCCLELLAN, Arkansas ARTHUR V. WATKINS, Utah 


JOSEPH C. O’MAHONEY, Wyoming EVBRETT McKINLEY DIRKSEN, Ilimois 
MATTHEW M. NEELY, West Virginia JOHN MARSHALL BUTLER, Maryland 
SAM J. ERVIN, Jr., North Carolina ROMAN L. HRUSKA, Nebraska 
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Fresruary 14, 19657. 


SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS OF THE COMMITTEE 
ON THE JUDICIARY, UNITED STATES SENATE 


85rH ConeREss, Ist SESSION 
THOMAS C. HENNINGS, Jr., Missouri, Chairman 


JOSEPH C. O’MAHONEY, Wyoming WILLIAM LANGER, North Dakota 
SAM J. ERVIN, Jr., North Carolina ARTHUR V. WATKINS, Utah 
OLIN D. JOHNSTON, South Carolina ROMAN L. HRUSKA, Nebraska 


Frepruary 14, 1957. 
Civi. RicHts Birts Rererrep To CONSTITUTIONAL RIGHTS SURCOMMITTEE 


From the offce of United States Senator Thomas C. Hennings, Jr. (Democrat, 
Missouri) 


S. 83: Four-part bill (“the administration proposals’) ; would establish Com- 
mission on Civil Rights, provide for additional Assistant Attorney General, pro- 
vide civil remedies in civil-rights situations, including voting process. (Intro- 
duced by Dirksen et al.) 

S. 83 (Amendment): Includes as duties of Commission the investigation of 
written allegations that citizens are being deprived of right to obtain employ- 
ment or are being subjected to pressure because of membership or nonmember- | 
ship in a labor or trade organization. (Introduced by Goldwater.) 

8S. 427: To protect the right to political participation. (Introduced by Hen- 
nings, O'Mahoney, and Langer.) 

S. 428: Provides additional Attorney General, specifically in charge of a Civil 
Rights Division in the Justice Department and strengthens the FBI to deal 
with civil-rights cases. (Introduced by Hennings, O’Mahoney, and Langer.) 

S. 429: To declare certain rights of all persons within the jurisdiction of the 
United States, and for the protection of such persons from lynching and mob 
violence. (Introduced by Hennings, O’Mahoney, and Langer.) 

S. 468: To extend to uniformed members of the Armed Forces the same pro- 
tection against bodily attack as is now granted to personnel of the Coast Guard. 
(Introduced by Hennings, O’Mahoney, and Langer.) 

S. 500: To protect the right to political participation. (Introduced by 
Humphrey et al.) 

S. 501: To establish a Commission on Civil Rights in the executive branch of 
the Government. (Introduced by Humphrey et al.) 

S$. 502: To reorganize the Department of Justice for the protection of civil 
rights. (Introduced by Humphrey et al.) 

S. 504: To extend to uniformed members of the Armed Forces the same pro- 
tection against bodily attack as is now granted to personnel of the Coast Guard. 
(Introduced by Humphrey et al.) 

S. 505: To declare certain rights of all persons within the jurisdiction of the 
United States, and for the protection of such persons from lynching, and for 
other purposes. (Introduced by Humphrey et al.) 

S. 508: To amend and supplement existing civil-rights statutes. (Introduced 
by Humphrey et al.) 

S. 509: To strengthen the laws relating to convict labor, peonage, slavery, and 
involuntary servitude. (Introduced by Humphrey et al.) 

S. 510: Omnibus human rights bill; includes provisions of S. 500 to 509, in- 
clusive, and also of Senate Concurrent Resolution 5; to secure, protect and 
strenethen the civil rights accruing to individuals under the Constitution and 
laws of the United States. (Introduced by Humphrey et al.) 

Senate Concurrent Resolution 5: Establishment of Joint Committee on Civil 
Rights in Senate and House. (Introduced by Humphrey et al.) 

Subcommittee nrint: Combination of nonconflicting provisions of S. 83 (Dirk- 
sen et al.) together with those of S. 427. S. 428, S. 429, and S. 468 (Hennings, 
O'Mahoney, and Langer) : the last four bills correspond to those reported favor- 
ably in the 84th Coneress bv this subcommittee. (Prepared at the direction 
of Subcommittee Chairman Hennings.) 
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[S. 83, 85th Cong., Ist sess.] 


A BILL To provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Civil Rights 
Act of 1957”. 


PART I—ESTABLISHMENT OF THE COMMISSION ON CIVIL RIGHTS 


Sec. 101. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the “Commission” ). 

(b) The Commission shall be composed of six members who shall be appointed 
by the President by and with the advice and consent of the Senate. Not more 
than three of the members shall at any one time be of the same political party. 

(c¢) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman 
in the absence or disability of the Chairman, or in the event of a vacancy in that 
ottice. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to 
party Ooffiliations as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum. 


RULES OF PROCEDURE 
SUBCOMMITTEES, MEETINGS, INVESTIGATIONS, AND REPORTS 


Src. 102. (a) Subcommittees, as required, shall be appointed by the Commis- 
sion Chairman subject to the approval of the majority of the Commission and 
shall ordinarily consist of no less than three members. Subcommittees of less 
than three members may be designated by the Chairman, subject to the approval 
of the majority of the Commission. 

(b) Commission meetings shall be called only upon a minimum of sixteen 
hours’ written notice to the office of each Commission member. This provision 
mmay be waived by the assent of the majority of the members of the Commission. 

(c) Commission hearings (whether public or in executive session) and Com- 
mission investigations shall be scheduled and conducted only upon the majority 
vote of the Commission in a meeting at which a majority of the Commission is 
actually present. 

(ad) A resolution or motion scheduling hearings or ordering a particular inves- 
tigation shall state clearly and with particularity the subject thereof, which 
resolntion may be amended only upon majority vote of the Commission in a 
meeting at which a majority of the Commission is actually present. 

(e) The Chairman or a member shall consult with appropriate Federal law 
enfourcement agencies with respect to any phase of an investigation which may 
result in evidence exposing the commission of Federal crimes, and the results 
of such consultation shall be reported to the Commission before witnesses are 
called to testify therein. 

(f) No Commission report shall be issued unless a draft of such report is sub- 
mitted to the office of each Commission nember twenty-four hours in advance of 
the meeting at which it is to be considered and is adopted at a meeting at which 
a majority is actually present. 

(z) No testimony given in executive session or part or summary thereof shall 
be released or disclosed orally or in writing by a member or employee of the 
Commission without the authorization of the Commission by majority vote at a 
meeting at which a majority of members is present. No Commission or staff 
report or news release or statement based upon evidence or testimony adversely 
affecting a person shall be released or disclosed by the Commission or any mem- 
her orally or in writing unless such evidence or testimony and the complete 
evidence or testimony offered in rebuttal thereto, if any, is published prior to or 
simultaneously with the issuance of the report, or news release, or statement. 

(h) The rule as to the secrecy of executive sessions as set forth in subsection 
(g) of this section shall be applicable to members and employees of the Com 
mission for a reasonable period following an executive session until the Com- 
mission has had a reasonable time to conclude the pertinent investigation and 
hearings and to issue a report ; subject, however, to any decision by a Commission 
majority for prior release in the manner set forth in subsection (g). 
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HEARINGS 


(i) Witnesses at Commission hearings (whether public or in executive session) 
shall have the right to be accompanied by counsel, of their own choosing, who 
shall have the right to advise witnesses of their rights and to make brief objec- 
tions to the relevancy of questions and to procedure. 

(j) Rulings on motions or objections shall be made by the member presiding, 
subject to appeals to the members present on motion of a member. 

(k) At least twenty-four hours prior to his testifying a witness shall be given 
a copy of that portion of the motion or resolution scheduling the hearing stating 
the subject of the hearing; at the same time he shall be given a statement of 
the subject matters about which he is to be interrogated. 

(1) It shall be the policy of the Commission that only evidence and testimony 
which is reliable and of probative value shall be received and considered by the 
Commission. The privileged character of communication between clergymen 
and parishioner, doctor and patient, lawyer and client, and husband and wife 
shall be scrupulously observed. 

(m) No testimony shall be taken in executive session unless at least two 
members of the Commission are present. 

(n) Every witness shall have the right to make complete and brief answers 
to questions and to make concise explanations of such answers. 

(0) Every witness who testifies in a hearing shall have a right to make an 
oral statement and to file a sworn statement which shall be made a part of the 
transcript of such hearings. but such oral or written statement shall be relevant 
to the subject of the hearings. 

(p) A stenographic verbatim transcript shall be made of all Commission hear- 
ings. Copies of such transcript, so far as practicable, shall be available for 
imepeetion or purchase at regularly prescribed rates from the official reporter 
by anv wifness or rerson mentioned in a public hearing. Any witness and his 
counsel shall have the right to inspect only the complete transcript of his own 
testimony in executive session. 


RIGHTS OF PERSONS ADVERSELY AFFECTED BY TESTIMONY 


(q) A person shall be considered to be adversely affected by evidence or testi- 
mony of a witness if the Commission determines that: (i) the evidence or testi- 
mony would constitute libel or slander if not presented before the Commission 
or (ii) the evidence or testimony alleges crime or misconduct or tends to disgrace 
or otherwise to expose the person to public contempt, hatred, or scorn. 

(r) Insofar as practicable, any person whose activities are the subject of 
investigation by the Commission, or about whom adverse information is proposed 
to be presented at a public hearing of the Commission, shall be fully advised by 
the Commission as to the matters into which the Commission proposes to inquire 
and the adverse material which is proposed to be presented. Insofar as prac- 
ticable, all material reflecting adversely on the charaeter or reputation of any 
individual which is proposed to be presented at a public hearing of the Com- 
mission shall be first reviewed in executive session to determine its reliability 
and probative value and shall not be presented at a public hearing except pur- 
suant to majority vote of the Commission. 

(s) If a person is adversely affected by evidence or testimony given in a public 
hearing, that person shall have the right: (i) to appear and testify or file a 
sworn statement in his own behalf, (ii) to have the adverse witness recalled 
upen application made within thirty days after introduction of such evidence or 
determination of the adverse witness’ testimony, (iii) to be represented by 
eounsel as heretofore provided, (iv) to cross-examine (in person or by counsel) 
such adverse witness, and (v), sulject to the discretion of the Commission, to 
obtain the issuance by the Commission of subpenas for witnesses, documents, 
and ether evidence in his defense. Such opportunity for rebuttal shall be afforded 
promptly and, so far as practicable, such hearing shall be conducted at the same 
place and under the same circumstances as the hearing at which adverse testi- 
mony was presented. 

Cross-examination shall be limited to one hour for each witness, unless the 
Commission by majority vote extends the time for each witness or group of 
witnesses. 

(t) If a person is adversely affected by evidence or testimeny given in evecutive 
session or by material in the Commission files or records, and if public release 
of such evidence, testimony, or material is contemplated, such person shall have, 
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prior to the public release of such evidence or testimony or material or any 
disclosure of or comment upon it by members of the Commission or Commission 
staff or taking of similar evidence or testimony in a public hearing, the rights 
heretofore conferred and the right to inspect at least as much of the evidence 
or testimony of the adverse witness or material as will be made public or the 
subject of a public hearing. 

(u) Any witness (except a member of the press who testifies in his professional 
eapacity) who gives testimony before the Commission in an open hearing which 
reflects adversely on the character or reputation of another person may be 
required by the Commission to disclose his sources of information, unless to do 
so would endanger the national security. 


SUBPENAS 


(v) Subpenas shall be issued by the Chairman of the Commission only upon 
written notice to all members of the Commission, with a statement as to the 
identity of the witness or material and their relevancy to the investigation or 
hearing already authorized. Upon the request of any member of the Commis- 
sion, the question of whether a subpena shall be issued or remain in force if 
already issued shall be decided by a majority vote. 


COMMISSION STAFF 


(w) The composition and selection of, and changes in, the professional and 
clerical staff of the Commission shall be subject to the vote of a majority of the 
members of the Commission. 


TELEVISION AND OTHER MEANS OF COMMUNICATION AND REPORTING 


(x) Subject to the physical limitations of the hearing room and consideration 
of the physical comfort of Commission members, staff, and witnesses, equal 
uecess for coverage of the hearings shall be provided to the various means of 
communication, including newspapers, magazines, radio, newsreel, and television. 
It shall be the duty of the Commission Chairman to see that the various commu- 
nication devices and instruments do not unreasonably distract, harass, or confuse 
the witness or interfere with his presentation. 

(y) No witness shall be televised, filmed, or photographed during the hearing 
if he objects on the ground of distraction, harassment, or physical handicap. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 103. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 per 
day for each day spent in the work of the Commission, shall be reimbursed for 
actual and necessary travel expenses, and shall receive a per diem allowance of 
$12 in lieu of actual expenses for subsistence, inclusive of fees or tips to porters 
and stewards. ; 

(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition 
to that received for such other service, but while engaged in the work of the 
Commission shall be reimbursed for actual and necessary travel exepenses, 
and shall receive a per diem allowance of $12 in lie’ of actual expenses for sub- 
sistence, inclusive of fees or tips to porters and stewards. 


DUTIES OF THE COMMISSION 


Sec. 104. (a) The Commission shall— 

(1) investigate allegations in writing that certain citizens of the United 
States are being deprived of their right to vote or that certain persons in 
the United States are voting illega'ly or are being subjected to unwarranted 
economic pressures by reason of their sex, color, race, religion, or national 
origin ; 

(2) study and collect information concerning economic, social, and legal 
developments constituting a denial of equal protection of the laws under the 
Constitution ; and 

(3) appraise the laws and policies of the Federal Government with respect 
to equal protection of the laws nnder the Constitution. 
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(b) The Commission shall submit interim reports to the President at such 
times as either the Commission or the President shall deem desirable, and shall 
submit to the President a final and comprehensive report of its activities, find- 
ings, and recommendations not later than two years from the date of the enact- 
ment of this statute. 

(c) Sixty days after the submission of its final report and recommendations 
the Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 105. (a) Within the limitations of its appropriations, the Commission may 
appoint a full-time staff director and such other personnel as it deems advisable, 
in accordance with the civil service and classification laws, and may procure 
services as authorized by section 15 of the Act of August 2, 1946 (60 Stat. 810; 
5 U. S. C. 55a) but at rates for individuals not in excess of $50 per diem. 

(b) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling 
and subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12). 

(ec) The Commission may constitute such advisory committees and may con- 
sult with such representativesof State and local governments, and private organ- 
izations, as it deems advisable. 

(d) All Federal agencies shall cooperate fully with the Commission to the 
end that it may effectively carry out its functions and duties. 

(e) The Commission, or on the authorization of the Commission any sub- 
committee of two or more members, may, for the purpose of carrying out the 
provisions of this Act, hold such hearings and act at such times and places 
as the Commission or such authorized subcommittee may deem advisable. Sub- 
penas for the attendance and testimony of witnesses and/or the production of 
written or other matter may be issued over the signature of the Chairman of the 
Commission or of such subcommittee, and may be served by any person desig- 
nated by such Chairman: Provided, That notwithstanding anything to the con- 
trary in this Act contained, the Commission shall not constitute or appoint any 
subcommittee of less than two members, one meiwber to be from each political 
party affiliation. 

(f) In case of contumacy or refusal to obey a subpena, any district court of 
the United States or the United States court of any Territory or possession, or 
the District Court of the United States for the District of Columbia, within 
he jurisdiction of which the inquiry is carried on or within the jurisdicton of 
which said person guilty of contumacy or refusal to obey is found or resides 
or transacts business, upon application by the Attorney General of the United 
States shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission or a subcommittee thereof, there to 
produce evidence if so ordered, or there to give testimony touching the matter 
under investigation; and any failure to obey such order of the court may be 
punished by said court as a contempt thereof. 


APPROPRIATIONS 


Sec. 106. There is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, so much as may be necessary to 
carry out the provisions of this Act. 


PART II—TO PROVIDE FOR AN ADDITIONAL ASSISTANT ATTORNEY 
GENERAL 


Sec. 111. There shall be in the Department of Justice one additional Assistant 
Attorney General, who shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall assist the Attorney General in the 
performance of his duties, and who shall receive compensation at the rate 
prescribed by law for other Assistant Attorneys General. 


PART III—TO STRENGTHEN THE CIVIL RIGHTS STATUTES, AND FOR 
OTHER PURPOSES 
Sec. 121. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended 


by adding thereto two paragraphs to be designated “Fourth” and “Fifth” and 
to read as follows: 
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“Fourth. Whenever any persons have engaged or are about to engage in any 
acts or practices which would give rise to a cause of action pursuant to para- 
graphs First, Second, or Third, the Attorney General may institute for the 
United States, or in the name of the United States but for the benefit of the 
real party in interest, a civil action or other proper proceeding for redress, or 
preventive relief, including an application for a permanent or temporary injunc- 
tion, restraining order, or other order. 

“Fifth. The district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section and shall exercise the same with- 
out regard to whether the party aggrieved shall have exhausted any administra- 
tive or other remedies that may be provided by law.” 

Sec, 122. Section 1348 of title 28. United States Code, is amended as follows: 

(a) Amend the catch line of said section to read, 

“$ 1348. Civil Rights and elective franchise” 

(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a 
semicolon. 

(c) Add a paragraph as follows: 

“(4) To recover damages or to secure equitable or other relief under any 


Act of Congress providing for the protection of civil rights, including the right 
to vote.” 


PART IV—TO PROVIDE MEANS OF FURTHER SECURING AND 
PROTECTING THE RIGHT TO VOTE 


Sec. 131. Section 2004 of the Revised Statutes (42 U. 8S. CG. 1971), is amended 
as follows: 

(a) Amend the catch line of said section to read, “Voting rights”. 

(b) Designate its present text with the subsection symbol ‘(a)”. 

(c) Add, immediately following the present text, three new subsections to 
read as follows: 

“(b) No person, whether acting under color of law or otherwise, shall intimi- 
date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other 
person for the purpose of interfering with the right of such other person to 
vote or to vote as he may choose, or of causing such other person to vote for, or 
not to vote for, any candidate for the office of President, Vice President, Presi- 
dential elector, Member of the Senate, or Member of the House of Representa- 
tives, Delegates or Commisioners from the Territories or possessions, at any 
general, special, or primary election held solely or in part for the purpose of 
selecting or electing any such candidate. 

“(e¢) Whenever any person has engaged or is about to engage in any act or 
practice which would deprive any other person of any right or privilege secured 
by subsection (a) or (b), the Attorney General may institute for the United 
States, or in the name of the United States but for the benefit of the real party 
in interest, a civil action or other proper proceeding for redress, or preventive 
relief, including an application for a permanent or temporary injunction, re- 
straining order, or other order. In any proceeding hereunder the United States 
shall be liable for costs the same as a private person. 

“«a) The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 


[S. 838, 85th Cong., 1st sess. ] 


AMENDMENT Intended to be proposed by Mr. GOLDWATER to the bill (S. 83) to provide 
means of further securing and protecting the civil rights of persons within the jurisdic- 
tion of the United States, viz: On page 11 strike out lines 3 through 8 and insert the 
following: 


(1) investigate written allegations that certain citizens of the United States 
are being deprived of their rights to vote or obtain employment, or are being 
subiected to unwarranted economic pressures, by reasons of their color, race, 
religion, national origin, or membership or noninembership in a labor or trade 
organization; 
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[S. 427, 85th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 594, 
is amended to read as follows: 

Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing such 
other person to vote for, or not to vote for, any candidate for the office of 
President, Vice President, Presidential elector, Member of the Senate, or Member 
of the House of Representatives, Delegates or Commissioners from the Terri- 
tories and possessions, at any general, special, or primary election held solely 
or in pirt for the purpose of selecting or electing such candidate, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both.” 

Src. 2. Section 2004 of the Revised Statutes (42 U. 8S. C. 1971) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to 
vote and to vote at any general, special, or primary election by the people 
conducted in or by any State, Territory, district, county, city, parish, township, 
.school district, municipality, or other Territorial subdivision, without distinction, 
direct or indirect based on race, color, religion, or national origin; any constitu- 
tion, law, custom, usage, or regulation of any State or Territory, or by or under 
its authority, to the contrary notwithstanding. The right to qualify to vote and 
to vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other 
applicable provisions of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of ‘the fist section of this Act shall be subject to suit by 
the party injured, or by his estate, in an action at law, suit in equity, or other 
proper proceeding for damages or preventive or declaratory or other relief. The 
provisions of this Act shall also be enforceable by the Attorney General in suits 
in the district courts for preventive or declaratory or other relief. The district 
courts, concurrently with State and Territorial courts, shall have jurisdiction of 
all other proceedings under this section without regard to the sum or value of 
the matter in controversy. The term “district courts” includes any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. 8. C. 81 et seq.), and the United States court of any Territory or other 
place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[S. 428, 85th Cong., 1st sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there shall be in the Department of 
Justice an additional Assistant Attorney General, learned in the law, who shall 
be appointed by the President, by and with the advice and consent of the Senate, 
and sha'l, under the direction of the Attorney General, be in charge of a Civil 
Rights Division of the Department of Justice concerned with all matters pertain- 
ing to the preservation and enforcement of civil rights secured by the Constitu- 
tion and laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 
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[S. 429, 85th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United States, 
and for the protection of such persons from lynching, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Antilynching Act.” 
PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of 
public criminal justice therein and threatening to frustrate the functioning 
thereof through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 3. It is hereby declared that the right of due process of law as guaranteed 
by the Constitution to all persons who are within the jurisdiction of the United 
States whether or not citizens thereof includes a prohibition against lynching. 
As to citizens of the United States, such right additionally accrues by virtue of 
such citizenship. Such right is in addition to the same or any similar right 
or rights they may have as persons within the jurisdiction of, or as citizens of, 
the several States, the District of Columbia, the Territories, possessions, or other 
areas within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 4 (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, religion, or for any other reason which denies due process of law. 
(b) exercise or attempt to exercise, by violence against person or property, any 
power of correction or punishment over any person or persons in the custody of 
any governmental officer or employee or suspected of, charged with, or convicted 
ef the cemmission of any criminal offense, with the purpose or consequence of 
preventing the apprehension or trial or punishment by law of such person or 
persons, or of imposing a punishment not authorized by law, such persons 
shall constitute a lynch mob within the meaning of this Act. Any such action, 
or attempt at such action, by a lynch mob shall constitute lynching within the 
meaning of this Act. 

(b) The term “governmental officer or employee,” as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory. possession, or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 4. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than 
one year, or both: Provided, however, That where such lynching results in death 
or maiming or other serious physical or mental injury, or in damage to property, 
constituting a felony under applicable State, District of Columbia, Territorial, 
or similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for 
purposes of this section, shall be deemed an offense which, under applicable 
State, District of Columbia, Territorial, or similar law, is punishable by impris- 
onment for more than one year. 
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PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 6. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all dilegent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall 
be guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 7. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this act, 
whenever information on oath is submitted to him that a lynching has occurred, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make 
all diligent efforts to prevent such lynching, or (b) that any governmental 
officer or employee who shall have had custody of a person or persons lynched 
and has neglected, refused, or knowingly failed to make all diligent efforts to 
protect such person or persons from lynching, or (c) that any governmental 
officer or employee, in violation of his duty as such officer or employee, has 
neglected, refused, or knowingly failed to make all diligent efforts to apprehend, 
keep in custody, or prosecute any person who is a member of the lynch mob 
er who knowingly instigates, incites, organizes, aids, abets, or commits a lynch- 
ing by any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 8. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. 8S. C. 1201, 1202) shall include knowingly transporting in 
interstate or foreign commerce, any person unlawfully abducted and held because 
of his race, color, religion, national origin, ancestry, language, religion, for any 
other reason which denies due process of law, or for purposes of punishment, con- 
viction, or intimidation, 


CIVIL ACTIONS FOR DAMAGES 


Sec. 9. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 6, 7, or 9 of this act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to 
which local police functions have been delegated and in which the lynching 
takes place: or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence tliat any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the prop- 
erty damaged, or of the person or persons killed or injured shall be an adequate 
affirmative defense. In any action brought pursuant to this section, the satis- 
faction of a judgment against any individual or governmental defendant shall 
bar further proceedings against any other individual or governmental defendant. 
Where recovery in any action brought pursuant to this section is based in whole 
or in part on death or on physical or mental injury, the judgment shall be not ‘ \ 
less than $2,000. e 
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(b) Where any action under this section is brought against the United States, 
the District of Columbia or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted 
py the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
as he may designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 10. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 





[S. 468, 85th Cong., 1st sess.] 


A BILL To extend to uniformed members of the Armed Forces the same protection against 
bodily attack as is now granted to personnel of the Coast Guard 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 1114 of title 18, United 
States Code, is amended by striking out the words “man of the Coast Guard,” 
and inserting in lieu thereof the words “uniformed members of the Army, 
Navy, Air Force, Marine Corps, or Coast Guard,”. 





[S. 500, 85th Cong., Ist sess.] 
A BILL To protect the rights to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 
594, is amended to read as follows: 


“§ 594. Intimidation of voters 


“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of 
such other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of President, 
Vice President, Presidential elector, Member of the Senate, or Member of the 
Ilouse of Representatives, Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or in part 
for the purpose of selecting or electing such candidate, shall be fined not more 
than $1,000 or impriscned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to 
read as follows: 

“Seo. 2004. All citizens of the United States who are otherwise eligible by 
law shall be entitled to and allowed the same and equal opportunity to qualify 
to vote and to vote at any general, special or primary election by the people 
conducted in or by any State, Territory, district, county, city, parish, town- 
ship, school district, municipality, or other Territorial subdivision, without dis- 
tinction, direct or indirect, based on race, color, religion, or national origin; any 
constitution, law, custom, usage, or regulation of any State or Territory, or by 
or under its anthority, to the contrary notwithstanding. The right to qualify to 
vote and to vote, as set forth herein, shall be deemed a right within the mean- 
ing of, and protected by, the provisions of title 18, United States Code, section 
242, as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and 
other applicable provisions of law.” 

Sec. 3. (a) Any person violating the provisions of section 594 of title 18 of the 
United States Code (whether or not such person has been convicted of such 
violation) shall be subject to suit for damages by the party injured, or by his 
estate. 
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(b) Upon a showing that any person is violating (whether or not such person 
has been convicted of such violation) or is threatening to violate section 594 of 
title 18 of the United States Code, or is depriving or threatening to deprive an 
inhabitant of any State or Territory of the right to qualify to vote and to vote as 
set forth in section 2004 of the Revised Statutes, the party injured or threatened 
to be injured by such violation or threatened violation, or by such deprivation or 
threatened deprivation, or the Attorney General of the United States, in the 
name of the United States but for the benefit of such party, may commence and 
maintain an action for preventive, mandatory, or declaratory relief to prohibit 
or prevent such injury or threatened injury. 

(c) The district courts of the United States shall have jurisdiction of. proceed- 
ings brought pursuant to subsections (a) and (b) and shall exercise such juris- 
diction without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies provided by law and without regard to 
the amount of the matter in controversy: The term “disrict courts of the 
United States” means any district court as constituted by chapter 5 of title 
28. of the United States Code and the United States court of any Territory or 
other place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act-or-the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 


the application of such provision to other persons and circumstances shall not 
be affected thereby. 





[S. 501, 85th Cong., Ist sess. ] 


A. BILL To establish a Commission on Civil Rights in the Bxeeutive Branch of the 
Government 


Be it enacted by the Senate and House of; Representatives of the United States 
of American in Congress assembled, That this Act may be cited as the “Commis- 
sion on Civil Rights Act of 1957.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States.are being denied, abridged, or threatened. The Congress recognizes that 
the national security and general welfare of the United States call for more 
adequate protection of the civil rights of individuals; and that the executive and 
legislative branches of our Government must be accurately and continuously 
informed concerning the extent to which fundamental constitutional rights are 
abridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Commis- 
sion. on Civil Rights (hereinafter called the “Commission”’). The Commission 
shall be composed of tive members who shall be appointed by the President, by 
and: with the advice and consent of the Senate. Not more than three members 
of the Commission shall be members of the same political party. In appointing 
the members of the Commission, the President is requested to provide, insofar as 
possible, representation for the various geographic areas of the United States. 
The President shall designate one of the members of the Commission as Chairman 
and one as Vice Chairman. The Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in the event of a vacancy in the office. 
Any vacancy in the Commission shall not affect its powers and shall be filled in 
the same manner in which the original appointment was made. Three members 
of the Commission shall constitute a quorum. Each member of the Commission 
shall receive the sum of $50 per day for each day spent in the work of the Com- 
mission, together with actual and necessary traveling and subsistence expenses 
incurred while engaged in the work of the Commission (or, in lieu of subsistence, 
a per diem allowance at a rate not in excess of $12). 

Sec: 4: (a) It shall be the duty and‘ function of the Commission to gathe 
timely and authoritative information concerning economic, social, legal, and 
other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and 
enforcement program of the Federal Government with respect to civil rights; 
to appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
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and private agencies in conducting studies to protect civil rights of all Americans 
wthout regard to race, color, creed, or national origin; and to recommend to the 
Jongress, legislation necessary to safeguard and protect the civil rights of all 
Americans. 

(b). The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and pri- 
vate organizations, as it deems advisable. The Commission shall, to the fullest 
extent possible, utilize the services, facilities, and information of other Govern- 
ment agencies, as well as private research agencies, in the performance of its 
functions. All Federal agencies are directed to cooperate fully with the Com- 
mission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

(c) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling 
and subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12). 

Sec. 6. (a) The Commission shall have power to issue subpenas requiring the 
attendance and testimony of witnesses and the production of any evidence that 
relates’ to any matter under study or investigation. Any member of the Com- 
mission may administer oaths and affirmations, exumine witnesses, and receive 
evidence. Such attendance of witnesses and the production of such evidence 
may be required from any place in the United States or any Territory or pos- 
session thereof, at any desiguated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Terri- 
tory or possession, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey 
is found or resides or transacts business, upon application by the Commission 
shall have jurisdiction to issue to such person an order requiring such person to 
appear before the Commission, there to produce evidence if so ordered, or there to 
give testimony touching the matter under investigation, and any failure to obey 
such order of the court may be punished by said court as a contempt thereof. 





{S. 502, 85th Cong., 1st sess.] 
A BILL to reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there shall be in the Department of 
Justice an additional Assistant Attorney General, learned in the law, who shall 
be appointed by the President, by and with the advice and consent of the Senate, 
and shall, under the direction of the Attorney General, be in charge of a Civil 
Rights Division of the Department of Justice concerned with all matters per- 
taining to the preservation and enforcement of civil rights secured by the Con- 
Stitution and laws of the United States. 

Sec. 2. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under ‘applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 
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[S. 504, 85th Cong., 1st sess.] 


A BILL To extend to uniform members of the Armed Forces the same protection against 
bodily attack as is now granted to personnel of the Coast Guard 
| Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1114 of title 18 of the United 
States Code is amended by striking out “officer or enlisted man of the Coast 
Guard” and inserting in lieu thereof “uniformed member of the Army, Navy, 
Air Force, Marine Corps, or Coast Guard.” 


[S. 505, 85th Cong., Ist sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United 
States, and for the protection of such persons from lynching, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That this Act may be cited as the “Federal 

Antilynching Act”. 

PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 3. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues 
by virtue of the provisions of the Constitution of the. United States. As to 
citizens of the United States, such right additionally accrues by virtue of such 
citizenship. Such right is in addition to the same or any siwilar right or rights 
they may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 
within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 4. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his 
or their property because of his or their race, creed, color, national origin, an- 
cestry, language, or religion, or (b) exercise or attempt to exercise, by violence 
against person or property, any power of correction or punishment over any 
person or persons in the custody of any governmental officer or employee or 
suspected of, charged with, or convicted of the commission of any criminal offense, 
with the purpose or consequence of preventing the apprehension or trial or 
punishment by law of such person or persons, or of imposing a punishment not 
authorized by law, such persons shall constitute a lynch mob within the meaning 
of this Act. Any such action, or attempt at such action, by a lynch mob shall 
constitute lynching within the meaning of this Act. 

(b) The term “governmental officer or employee’, as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession, or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 5. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall, up- 
on conviction, be fined not more than $1,000, or imprisoned not more than one 
year, or both: Provided, however, That where such lynching results in death or 
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maiming or other serious physical or mental injury, or in damage to property, 
constituting a felony under applicable State, District of Columbia, Territorial, 
or Similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 6. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any person 
who is a member of the lynch mob or who knowingly instigates, incites, organizes, 
aids, abets, or commits a lynching by any means whatsoever, shall be guilty of 
2 felony and upon conviction thereof shall be punished by a fine not exceeding 
$5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 7. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, and 
(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, 
refused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 8. The crime defined in and punishable under the Act of June 22, 1932, as 
amended (18 U. S. C. 1201, 1202), shall include knowingly transporting in inter- 
state or foreign commerce any person unlawfully abducted and held because of 
his race, color, religion, national origin, ancestry, language, or religion, or for 
purposes of punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 9. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates sections 6, 7, or 9 of this Act in connection 
with sueh lynching: 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
loeal police functions have been delegated and in which the lynching takes 
place: or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In anv action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
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States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the property 
damaged, or of the person or persons killed or injured shall be an adequate 
affirmative defense. In any action brought pursuant to this section, the satis- 
faction of a judgment against any individual or governmental defendant shall 
bar further proceedings against any other individual or governmental defendant. 
Where recovery in any action brought pursuant to this section is based in whole 
or in part on death or on physical or mental injury, the judgment shall be not 
less than $2,000. 

(b) Wheve any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c). Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
as he may designate. 

(d) Any action brought pursuant to this section must be initiated within three 
years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 10. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


{S. 508, 85th Cong., 1st sess.) 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 241, 
is amended to read as follows: 

“$241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises 
of another, with intent to prevent or hinder his free exercise or enjoyment of any 
right of privilege so secured, they shall be fined not more than $5,000 or 
imprisoned not more than 10 years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws.of the United States, 
or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or.enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or impris- 
oned not more than 1 year, or both; or shall be fined not more than $10,000 or 
imprisoned not more than 20 years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as follows: 
“$242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities se- 
cured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than 1 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
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than 20 years, or both, if the deprivation, different punishment, or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section. 242 
thereof the following new section: 

“§ 242A, Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec..4. (a) Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws 
of the United States shall be liable to such inhabitant, or to his estate, for 
damages sustained thereby and for injuries, including death, suffered by such 
inhabitant in the course of, or as a result of, the commission of the acts which 
constitute such deprivation. 

(b) Upon a showing that an inhabitant of any State is. being deprived or is 
threatened to be deprived of any right, privilege, or immunity secured or pro- 
tected by the Constitution or the laws. of the United States, such inhabitant, or 
the Attorney General of the United States, in the name of the United States but 
for the benefit of such inhabitant, may commence and maintain an action for pre- 
ventive, mandatory, or declaratory relief to prohibit or prevent such deprivation 
or such threatened deprivation. 

(c), The rights, privileges, and immunities secured or protected by the Consti- 
tution or laws of the United States referred to in subsections (a) and (b) in- 
clude the rights, privileges, and immunities protected under title 18 of the United 
States Code and all other criminal laws. of the United States. In any. action 
brought under subsection (a) or (b) based upon an alleged violation of any pro- 
vision of title 18 or of any other criminal law of the United States, it shall not 
be necessary to the commencement or maintenance of such action that any 
person against whom such action is brought has been convicted of violating such 
provision. 

(d) The district courts of the United States shall have jurisdiction of pro- 
ceedings brought pursuant to subsections (a) and (b) and shall exercise such 
jurisdiction without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

(e) As used in this section— 

(1) The term “district courts of the United States” means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
States court of any. Territory or other place subject to the jurisdiction of the 
United States. 

(2) The term “State” includes the Territories of the United States and the 
District of Columbia. 

Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity. of the remainder of the Act’ and of 
the application of such provision to other persons and circumstances shall. not 
be affected thereby. 


[S. 509, 85th Cong, Ist sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Scnate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 18, 
United States Code, is amended to read as follows: 


“(a) Whoever holds or returns any person to a condition of peonage, or ar- 
rests any person with the intent of placing him in or returning him to a condi- 
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tion of peonage, or attempts to hold, return, or arrest any person with such in- 
tent, shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 2. Section 1583 of such title is amended to read as follows: 


“§$ 1583. Enticement into slavery 


“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent that 
he be made a slave or held in involuntary servitude, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 


“§$ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 





{[S. 510, 85th Cong., 1st sess.] 


A BILL To secure, protect, and strengthen the civil rights accruing to individuals under 
the Constitution and laws of the United States 


Be it enacted by the Senate and House of Representatives of the Unitcd States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1957.” 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals; and that the 
executive and legislative branches of our Government must be accurately and 
continuously informed concerning the extent to which fundamental constitutional 
rights are abridged or denied. 

Sec. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. Not more than three members 
of the Commission shall be members of the same political party. In appointing 
the members of the Commission, the President is requested to provide, insofar 
as possible, representation for the various geographic areas of the United States. 
The President shall designate one of the members of the Commission as Chair- 
man and one as Vice Chairman. The Vice Chairman shall act as Chairman in 
the absence or disability of the Chairman, or in the event of a vacancy in the 
office. Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner in which the original appointment was made. Three 
members of the Commission shall constitute a quorum. Each member of the 
Commission shall receive the sum of $50 per day for each day spent in the work 
of the Commission, together with actual and necessary traveling and subsistence 
expenses incurred while engaged in the work of the Commission (or, in lieu of 
subsistence, a per diem allowance at a rate not in excess of $12). 

Sec. 108. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal, and 
other developments affecting the civil rights of individuals under the Constitution 
and laws of the United States; to appraise the policies, practices, and enforce- 
ment program of the Federal Government with respect to civil rights ; to appraise 
the activities of the Federal, State, and local governments, and the activities of 
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private individuals and groups, with a view to determining what activities ad- 
versely affect civil rights; to assist States, counties, municipalities, and private 
agencies:in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin; and to recommend to the Con- 
gress legislation necessary to safeguard and protect the civil rights of all 
Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance of 
its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

(c) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling and 
subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of $12). 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and re- 
ceive evidence. Such attendance of witnesses and the production of such evi- 
dence may be required from any place in the United States or any Territory or 
possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Terri- 
tory or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within the 
jurisdiction of which said person guilty of contumacy or refusal to obey is found 
or resides or transacts business, upon application by the Commission shall have 
jurisdiction to issue to such persen an order requiring such person to appear 
hefore the Commission, there to produce evidence if so ordercd, or there to give 
testimony touching the matter under investigation; and any fuilure to obey such 
order of the court may be punished by said court as a contempt thereof. 


TITLE II—CIVIL RIGHTS DiVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 21. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
hy and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Src. 262. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of snch Bureau with respect to the investigation of civil-rights cases 
under applicable Federal Jaw. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE ITI—JOINT COMMITTE® ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the joint committee shall as nearly as may 
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be feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

Sec. 302. It-shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privilege, and im- 
munities secured and protected by the Gonstitution and laws of the United States; 
to study means of improving respect for and enforcement of civil rights ;.and to 
advise »with the several committees of the Congress dealing with legislation 
relating to civil rights. 

Sec. 303. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original selec- 
tion. The joint committee shall select a chairman and a vice chairman from 
among its members. 

Src. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, te 
require, by subpena or otherwise, the attendance of such witnesses and the pre- 
duction of such books, papers, and documents, to administer such oaths, and to 
take such testimony, as it deems advisable. The provisions of sections 102 
to 104, inclusive, of the Revised Statutes, as amended (2 U.S. C. 192, 198, 194), 
shall apply in case of any failure of any witness to comply with a subpena or to 
testify when summoned under authority of this section. Within the limitations 
of its appropriations, the joint committee is empowered to appoint and fix the 
compensation of such experts, consultants, technicians, and clerical and steno- 
graphic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by 
the Secretary of the Senate on vouchers signed by the chairman and vice 
chairman. 

SEc. 806. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and private 
organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS, PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 


“$241. Conspiracy against rights of citizens 


“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise 
or enjuyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or impris- 
oned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right 
or privilege so secured, such person shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 402. Title 18, United States Cede, section 242, is amended to read as 
follows: 


“§ 242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, gr immunities 
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secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the punishment 
of eitizens, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not 
more than twenty years, or both, if the deprivation, different punishment, or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“§ 242A, Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
money or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Sec. 501. Title 18, United States Code, section 594, is amended to read as 
follows: 


“§ 594. Intimidation of voters 

“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may «hoose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended 
to read as follows: 

“Sec. 2004. All citizens of the United States who are otherwise eligible by 
law shall be entitled to and allowed the same and equal opportunity to cualify 
to vote and to vote at any general, special, or primary ejection by the people con- 
ducted in or by any State, Territory, district, county, city, parish, township, school 
district, municipality, or other Territorial subdivision, without distinction, direct 
or indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and to 
vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other 
applicable provisions of law.” 

Sec. 503. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the arplication of such provision to other persons and circumstances shall 
not be affected thereby. 
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TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEKONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 
both.” 

Sec. 602. Section 1583 of such title is amended to read as follows: 


**§ 1583. Enticement into slavery 


“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 


“$1584. Sale into involuntary servitude 


“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 101. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in furnishing transportation in interstate or foreign commerce, and 
of all facilities furnished or connected with such transportation, subject only 
to conditions and limitations applicable alike to all persons, without discrimina- 
tion or segregation based ou race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in furnishing 
transportation of persons in interstate or foreign commerce or of any facility 
furnished or connected with such transportation, except for reasons applicable 
alike to all persons of every race, color, religion, or national origin, or whoever 
incites or otherwise participates in such denial or attempt, shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense. 

Sec. 702. It shall be unlawful for any common carrier engaged in furnishing 
transportation of persons in interstate or foreign commerce, or any officer, 
agent, or employee thereof, to segregate, or attempt to segregate, or otherwise 
discriminate against passengers using any public conveyance of such carrier 
on account of the race, color, religion, or national origin of such passengers. 
It shall be unlawful for any person operating any facility furnished,or connected 
with transportation of persons in interstate or foreign commerce, or any officer, 
agent, or employee thereof, to segregate, or attempt to segregate, or otherwise 
discriminate against such passengers on account of the race, color, religion, or 
national origin of such passengers. Any such carrier, or officer, agent, or em- 
ployee thereof, or any such person, or officer agent, or employee thereof, who 
segregates or attempts to secregate such passengers or otherwise discriminates 
against them on account of race, color, religicn, or national origin shall be 
guilty of a misdemeanor and shall, upon conviction, be subject to a tine of not 
to exceed $1,000 for each offense. 

Sec. 703. For the purposes of this title, the facilities furnished or connected 
with the transportation of persons in interstate or foreign conimerce include, 
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but are not limited to, waiting rooms, restrooms. restaurants, lunch counters, 
and similar facilities, and taxcabs and limousines, operated to service passen- 
gers using the public conoveyances of carriers engaged in furnishing transporta- 
tion of persons in interstate or foreign commerce. 


TITLD VIII—FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
ACT 


SHORT TITLE 


Sec. 801. This title may be cited as the “Federal Equality of Opportunity in 
Employment Act”. 
FINDINGS AND DECLARATIONS OF POLICY 


Seo. 802. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the practice of discrimination in employment against properly 
qualified persons because of their race, religion, color, national origin, or an- 
eestry is contrary to the American principles of liberty and of equality of 
opportunity, is incompatible with the Constitution, forces large segments of our 
population into substandard conditions of living. foments industrial strife and 
domestic unrest, deprives the United tates of the fullest utilization of its 
eapacities for production, endangers the national security and the general wel- 
fare, and adversely affects the domestic and foreign commerce of the United 
States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be a 
civil right of all the people of the United States. 

(c) The Congress further declares that the succeeding provisions of this 
title are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more Complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Consti- 
tution of the United States. 

(3) To advance toward fulfillment of the international treaty obligations 
imposed by the Charter of the United Nations upon the United States as a 
signatory thereof to promote “universal respect for, and observance of, 
human rights and fundamental freedoms for all without distinction as to 
race, sex, language, or religion”. 


DEFINITIONS 


Sec. 803. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 


possession thereof. 
means a person engaged in commerce or in opera- 


(b) The term “employer r 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States, including the District of Co- 
lumbia, or of any Territory or possession thereof; and any person acting in 
the interest of an employer, directly or indirectly; but shall not include any 
State or municipality or political subdivision thereof, or any religious, charitable, 
fraternal, social, educational, or sectarian corporation or association, if no part 
of the net earnings inures to the benefit of any private shareholder or indi- 
vidual, other than a labor organization. 

(c) The term “employment agency” means any person undertaking with or 
Without compensation to procure employees or opportunities to work for an 
employer; but shal] not include any State or municipality or political subdivi- 
sion thereof, or any religious, charitable, fraternal, social, educational, or sec- 
tarian corporation or association, if no part of the net earnings inures to the 
benefit of any private shareholder or individual. 

(d) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with em- 
ployers concerning grievances, labor disputes, wages, rates of pay, hours of 
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employment, terms or conditions of employment, or for other mutual aid or 
protection in connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, 
or communication among the several States; or between any State, Territory, 
possession, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession; or between points in 
the same State, the District of Columbia, or any Territory or possession but 
throuzh any point outside thereof. 

(f) The term “affecting commerce” means in commerce, or burdening or 
obstructing commerce or the free flow of commerce. 

(z) The term “Commission” means the Equality of Opportunity in Employ- 
ment Commission, created by section 806 hereof. 


EXEMPTION 


Sec. 804. This title shall not apply to any employer with respect to the 
employment of aliens outside the continental United States, its Territories and 
possessions. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 805. (a) It shall be an unlawful employment practice for an employer— 

(1) to refuse to hire, to discharge, or otherwise to discriminate against 

any individual with respect to his compensation, terms, conditions, or privi- 

leges of employment because of such individual's race, religion, color, na- 
tional origin, or ancestry; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
orgenization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for an employment agency 
to fail or refuse to properly classify or refer for employment, or otherwise to 
discriminate against any individual because of his race, color, religion, national 
origin, or ancestry. 

(c) It shall be an unlawful employment practice for a labor organization— 

(1) to exclude or to expel from its membership, or otherwise to discrimi- 
nate against, any individual or any employer because of the race, color, 
religion, national origin, or ancestry of any individual; 

(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be 2n unlawful employment practice for any employer, employ- 
ment agency, or labor organization to discharge, expel, or otherwise discrimi- 
nate against any person, because he has opposed any unlawful employment 
practice or has filed a charge, testified, participated, or assisted in any proceed- 
ing under this title. 


THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 806. (a) There is hereby created a Commission to be known as the 
Equality of Opportunity in Employment Commission, which shall be composed 
of seven members who shall be appointed by the President by and with the 
advice and consent of the Senate. One of the original members shall be ap 
pointed for a term of one year, one for a term of two years, one for a term of 
three years, one for a term of four years, one for a term of five years, one for 
a term of six years, and one for a term of seven years, but their successors 
shall be appointed for terms of seven years each, except that any individual 
chosen to fill a vacancy shall be appointed only for the unexpired term of the 
member whom he shall succeed. The President shall designate one member 
to serve as Chairman of the Commission. Any member of the Commission 
may be removed by the President upon notice and hearing for neglect of duty 
or malfeasance in office, bnt for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially noted. 

(d) The Commission shall at the close of each fiscal year report to the Con- 
gress and to the President concerning the cases it has heard; the decisions it has 
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rendered; the names, salaries, and duties of all individuals in its employ and 
the moneys it has disbursed; and shall make such further reports on the cause 
of and means of eliminating discrimination and such recommendations for fur- 
ther legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, 
by one or more of its members or by such agents as it may designate, conduct 
any investigation, proceeding, or hearing necessary to its functions in any part 
of the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judi- 
cial circuit, as defined in title 28, United States Code, chapter 3, section 41, 
within which the alleged unlawful employment practice occurred. 

(g) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in ac- 
cordance with the Classification Act of 1949, as amended; attorneys ap- 
pointed under this section may, at the direction of the Commission, appear 
for and represent the Commission in any case in court ; 

(2) to cooperate with and utilize regional, State, local, and other agencies ; 

(3) to furnish to persons subject to this title such technical assistance as 
they may request to further their compliance with this title or any order 
issued thereunder ; 

(4) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or otner remeuial 
action ; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation coun- 
cils as in its judgment will aid in effectuating the purpose of this title, and 
the Commission may empower them to study the problem or specific instances 
of discrimination in employment because of race, religion, color, national 
origin, or ancestry and to foster through community effort or otherwise 
good will, cooperation, and conciliation among the groups and elements of 
the population, and make recommendations to the Commission for the de- 
velopment of policies and procedures in general and in specific instances. 
Such advisory and conciliation councils shall be composed of representative 
citizens resident of the area for which they are appointed, who shall serve 
without compensation, but shall receive transportation and per diem in lieu 
of subsistence as authorized by section 5 of the Act of August 2, 1946 (5 
U. S. C. 73b-2), for persons serving without compensation; and the Com- 
mission may make provision for technical and clerical assistance to such 
councils and for the expenses of such assistance; the Commission may, to 
the extent it deems it necessary, provide by regulation for exemption of such 
persons from the operation of title 18 United States Code, sections 281, 283, 
284, 434, and 1914, and section 190 of the Revised Statutes (5 U. S. C. 99); 
such regulation may be issued without prior notice and hearing. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 807. (a) The Commission is empowered, as hereinafter provided, to pre- 
vent any person from engaging in any unlawful practice as set forth in section 
805. This power shall be exclusive, and shall not be affected by any other 
means of adjustment or prevention that has been or may be established by agree- 
ment, code, law, or otherwise: Provided, That an agreement between or among 
an employer or employers and a labor organization or labor organizations per- 
taining to discrimination in employment shall be enforeeable in accordance with 
applicable law, but nothing contained therein shall be construed or permitted to 
fereclose the jurisdiction over any practice or occurrence granted the Commis- 
sion by this title: Provided further, That the Commission is empowered by 
agreement with any agency of any State, Territory, possession or local govern- 
ment, to cede, upon such terms and conditions as may be agreed, to such agency 
jurisdiction over any cases or class of cases, if such agency, in the judgment of 





150 CIVIL RIGHTS—1957 


the Commission, has effective power to eliminate and prohibit discrimination 
in employment in such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the title has engaged in any 
unlawful employment practice, the Commission shall investigate such charge 
and if it shall determine after such preliminary investigation that probable 
cause exists for crediting such written charge, it shall endeavor to eliminate any 
unlawful employment practice by informal methods of conference, conciliation, 
and persuasion. 

(c) If the Commission fails to effect the elimination of such unlawful practice 
and to obtain voluntary compliance with this title, or in advance thereof if cir- 
cumstances warrant, the Commission shall have power to issne and cause to be 
served upon any person charged with the commission of an unlawful employment 
practice (hereinafter called the “respondent”) a complaint stating the charges 
in that respect, together with a notice of hearing before the Commission, or a 
member thereof, or before a designated agent, at a place therein fixed, not less 
than ten days after the service of such complaint. No complaint shall issue 
based upon any unlawful employment practice occurring more than one year 
prior to the filing of the charge with the Commission and the service of a copy 
thereof upon the respondent, unless the person aggrieved thereby was prevented 
from filing such charge by reason of service in the Armed Forces, in which event 
the period of military service shall not be included in computing the one-year 
period. 

(d) The respondent shall have the right to file a verified answer to such com- 
plaint and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any complaint, 
and the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(¢) The member of the Commission who filed a charge shall not participate in 
a hearing thereon or in a trial thereof. : 

(h) At the conclusion of a hearing before a member or designated agent of the 
Commission, such member or agent shall transfer the entire record thereof to the 
Commission, together with his recommended decision and copies thereof shall 
be served upon the parties. The Commission, or a panel of three qualified mera- 
bers designated by it to sit and act as the Commission in such case, shall afford 
the parties an opportunity to be heard on such record at a time and place to be 
specified upon reasonable netice. In its discretion, the Commission upen notice 
may take further testimony. 

(i) With the approval of the member or designated agent conducting the hear- 
ing, a case may he ended at any time prior to the transfer of the record thereof 
to the Commission by agreement between the parties for the elimination of the 
alleged unlawful employment practice on mutually satisfactory terms. 

(j) If, upon the preponderance of the evidence, including all the testimony 
taken, the Commission shall find that the respendent engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and canse to he served on such person and otber parties an order requiring 
such person to cease and desist from such unlawful employment practice and 
to take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or labor 
organization, as the case may be, responsible for the discrimination), as will effee- 
tuate the policies of the Act: Provided, That interim earnings or amounts earnable 
with reasonable diligence by the person or persons discriminated against shall 
operate to reduce the back pay otherwise aliowable. Such order mav further 
require such respondent to make reports from time to time showing the extent 
to which it has complied with the order. If the Commission shall find that the 
respondent has not engaged in any nnlawfnl emnlovment practice, the Commis- 
sion shall state its findings of fact and shall issue and caused to he served on such 
person and other parties an order dismissing the complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement be- 
tween the parties, approved by the Commission, for the elimination of the alleged 
unlawful employment practice on mutually satisfactory terms, and the Commis- 
sion may at any time, upon reasonable notice and in sneh manner as it shall 
deem proper, modify or set aside, in whole or in part, any finding or order made 
or issned by it. 
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(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Adwiinistrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 808. (2) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
is in vacation, any district court within any circuit or district, respectively, 
wherein the unlawful employment practice in question occurred, or wherein the 
respondent resides or transacts business, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and shall certify and file 
in the court to which petition is made a transcript of the entire record in the 
proceeding, including the pleadings and testimony upon which such order was 
entered and the findings and the order of the Commission. Upon such filing, the 
court shall conduct further proceedings in conformity with the standards, pro- 
cedures, and limitations established by section 10 of the Administrative Pro- 
cedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon such 
respondent and thereupon shall have jurisdiction of the proceeding and of the 
question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(¢) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(ad) The findings of the Commission with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole shall be 
conclusive. 

(e) If either party shall apply to the court for leave to adduce additional evi- 
dence and shall show to the satisfaction of the court that such additional evi- 
dence is material and that there were reasonable grounds for the failure to 
ndduce such evidence in the hearing before the Commission, its member, or agent, 
the court may order such additional evidence to be taken before the Commission, 
its member, or agent and to be made a part of the transcript. 

(f) The Commission may modify its findings as to the facts. or make new 
findings, hv reason of additional evidence so taken and filed, and it shall file 
such modified or new findings, which findings with respect to questions of fact 
if supported by substantial evidence on the record considered as a whole shall 
he conclusive, and its recommendations, if any, for the modification or setting 
aside of its original order. 

(g) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the ap- 
propriate United States court of appeals, if application was made to the district 
court or other United States court as hereinabove provided, and by the Supreme 
Court of the United States as provided in title 28, United States Code, section 
1254. 

(h) Any person aggrieved by a final order of the Commission may obtain 
a review of such order in any United States court of appeals of the judicial cir- 
enit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person resides or transacts business or 
the Court of Appeals for the District of Columbia, by filing in such court a 
written petition praying that the order of the Commission be modified or set 
aside. A copy of such petition shall be forthwith served upon the Commission 
and thereupon the aggrieved party shall file in the court a transcript of the 
entire record in the proceeding certified by the Commission, including the plead- 
ings and testimony upon which the order complained of was entered and the 
findings and order of the Commission. Upon such filing, the court shall pro- 
ceed in the same manner as in the case of an application by the Commission 
under subsections (a), (b), (ce), (ad), (e), and (f), and shall have the same 
exclusive jurisdiction to grant to the Commission such temporary relief or 
restraining order as it deems just and proper, and in like manner to make 
and enter a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Commission. 
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(i) Upon such filing by a person aggrieved the reviewing court shall con- 
duct further proceedings in conformity with the standards, procedures, and 
limitations established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under this section shall not, unless 
specifically ordered by the court, operate as a stay of the Commission’s order. 

(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modi- 
fied, or setting aside in whole or in part an order of the Commission, as pro- 
vided in this section, the jurisdiction of courts sitting in equity shall not be 
limited by the Act entitled “An Act to amend the Judicial Code and te define 
and limit the jurisdiction of courts sitting in equity, and for other. purposes”, 
approved March 23, 1932 (U.S. C., title 29, sees. 101-115). 

(1) Petitions filed under this Act shall be heard expeditiously. 


INVESTIGATORY POWERS 


Src. 809. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
Sori or any Territory or possession thereof, at any designated place of 

earing. 

(c) In case of contumacy or refusal to:obey a: subpena issued to any-person 
under this title, any district court within the jurisdiction of which the investi- 
gation, proceeding, or hearing is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or trans- 
acts business, upon application by the Commission shall have jurisdiction to 
issue to such person an order requiring him to appear before the Commission, 
its member, or agent, there to produce evidence if so ordered, or there to give 
testimony relating to the investigation, proceeding, or hearing. 

(d) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the 
Commission, on the ground that the testimony or evidence required of him 
may tend to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or forfeiture for 
or on account of any transaction, matter, or thing concerning which he is com- 
pelled, after having claimed his privilege against self-incrimination, to testify 
or produce evidence, except that such individual so testifying shall not be 
exempt from prosecution and punishment for perjury committed in so testifying. 
The immunity herein provided shall extend only to natural persons so compelled 
to testify. 

(e) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, May administer oaths, examine witnesses, and receive 
evidence. 

(f) Complaints, orders, and other process and papers of the Commission, 
its member, agent, or agency, may be served either personally or by registered 
mail or by telegraph or by leaving a copy thereof at the principal office or place 
of business of the person required to be served. The verified return by the indi- 
vidual so serving the same setting forth the manner of such service shall be 
proof of the same, and the return post-office receipt or telegraph receipt therefor 
when registered and mailed or telegraphed as aforesaid shall be proof of service 
of the same. Witnesses summoned before the Commission, its member, agent, 
or agency, shall be paid the same fees and mileage that are paid witnesses in 
the courts of the United States, and witnesses whose depositions are taken and 
the persons taking the same shall severally be entitled to the same fees as are 
paid for like services in the courts of the United States, 

(g) All process of any court to which application may be made under this 
title may be served in the judicial district wherein the defendant or other 
person required to be served resides or may be found. 

(h) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Commission, upon its request, all records, 
papers, and information in their possession relating to any matter before the 
Commission. 
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ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Seo. 810. (a) The President is authorized to take such action as may be nec- 
essary (1) to conform fair employment practices within the Federal establish- 
ment with the policies of this title, and (2) to provide that any Federal em- 
ployee aggrieved by any employment practice of his employer must exhaust the 
administrative remedies prescribed by Executive order or regulations govern- 
ing fair employment practices within the Federal establishment prior to seeking 
relief,under the provisions of this title. The provision of section 808 shall not 
apply with respect to an order of the Commission under section 807 directed 
to any agency or instrumentality of the United States, or of any Territury or 

ssion thereof, or of the District of Columbia, or any officer or employee 
thereof. The Commission may request the President to take such action as he 
deems appropriate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of 
rules and regulations to prevent the committing or continuing of any unlawful 
employment practice as herein defined by any person who makes a contract 
with any agency or instrumentality of the United States (excluding any State 
or political subdivision thereof) or of any Territory or possession of the United 
States, which contract requires the employment of at least fifty individuals. 
Such rules and regulations shall be enforced by the Commission according to 
the procedure hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 811. (a) Every employer, employment agency, and labor organization, as 
the-case may be, shall post and keep posted in conspicuous places upon its 
premises where notices to employees, applicants for employment, and members 
are customarily posted a notice to be prepared or approved by the Commission 
setting forth excerpts of this title and such other relevant information which 
the Commission deems appropriate to effectuate the purposes of this title. 

(b) A willful violation of this section shall be punishable by a fine of not 
less than $100 or more than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 812. Nothing contained in this title shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 

RULES AND REGULATIONS 


Sec. 813. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 
Houses of the Congress stating in substance that the Congress disapproves 
such regulation, amendment, or rescission, such disapproved regulation, amend- 
ment, or rescission shall not be effective after the date of the passage of such 
concurrent resolution. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Ssc. 814. The provisions of section 11, title 18, United States Code, shall apply 
to officers, agents, and employees of the Commission in the performance of their 
official duties. 

SEPARABILIT¥ CLAUSE 


Sec. 815. If any provision of this title or the application of such provision 
to any person or circumstance shall be held invalid, the remainder of this title 
or the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 


EFFECTIVE DATE 
Sec. 816. This title shall become effective sixty days after enactment, except 


that subsections 807 (c) to (1), inclusive, and section 808 shall become effective 
six months after enactment. 
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TITLE [X—-FEDERAL ANTILYNCHING ACT 
SHORT TITLE 


Src. 901. This title may be cited as the “Federal Antilynching Act’. 


PURPOSES 


ec. 902. The Congress finds that the succeeding provisions of this title are 
necessary in order to accomplish the following purposes : 

(a) Toinsure the most complete and full enjoyment by all persons of the rights, 
privileges, and immunities secured and protected by the Constitution of the United 
States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States from 
the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 903. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States. As to citizens 
of the United States, such right additionally accrues by virtue of such citizen- 
ship. Such right is in addition to the same or any similar right or rights they 
may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 
within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Src. 904. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment by 
law of such person or persons, or of imposing a punishment not authorized by 
law, such persons shall constitute a lynch mob within the meaning of this title. 
Any such action, or attempt at such action, by a lynch mob shall constitute lynch- 
ing within the meaning of this title. 

(b) The term “governmental officer or employee”, as used in this title, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the United 
States. 

PUNISHMENT FOR LYNCHING 


Sec. 905. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob, or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever. shall, upon 
conviction, be fined not more than $1,000, or imprisoned not more than one year, 
or both: Provided, however, That where such lynching results in death or maim- 
ing or other serious physical or mental injury, or in damage to property, con- 
stituting a felony under applicable State, District of Columbia, Territorial, or 
similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 
Sec. 906. Whenever a lynching shall occur, (a) any governmental officer or 


employee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have neg- 
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lected, refused, or knowingly failed to make all diligent efforts to prevent the 
lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation of 
his duty as such officer or employee, shall neglect, refuse, or knowingly fail to 
inake all diligent efforts to apprehend, keep in custody, or prosecute any person 
who is a member of the lynch mob or who knowingly instigates, incites, organizes, 
aids, abets, or commits a lynching by any means whatsoever, shall be guilty of a 
felony and upon conviction thereof shall be punished by a fine not exceeding 
$5,000 or by imprisonment not exceeding five years, or both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 907. The Attorney General of the United States shall cause an investiga- 
tion to be made to determine whether there has been any violation of this title, 
whenever information on oath is submitted to him that a lynching has occurred, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make 
all diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect such 
person or persons from lynching, or (c) that any governmental officer or em- 
ployee, in violation of his duty as such officer or employee, has neglected, refused, 
or knowingly failed to make all diligent efforts to apprehend, keep in custody, 
or prosecute any person who is a member of the lynch mob or who knowingly 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 908. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. 8S. C. 1201, 1202) shail include knowingly transporting in 
interstate or foreign commerce, any person unlawfully abducted and held because 
of his race, color, religion, national origin, ancestry, language, or religion, or for 
purposes of punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 909. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 906, 907, or 909 of this title in connec- 
tion with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local pPulice 
functions have been delegated and in which the lynching takes piace. 

In any action brought against the United States, the District of Columbia, or any 
Territory or possession or other governmental subdivision of the United States, 
or against any State or governmental subdivision thereof, proof by a preponder- 
ance of evidence that any officers charged with preventing the lynching used all 
diligence and all powers vested in them for the protection of the property dam- 
aged, or of the person or persons killed or injured shall be an adequate affirma- 
tive defense. In any action brought pursuant to this section, the satisfaction of 
a judgment against any individual or governmental defendant shall bar further 
proceedings against any other individual or governmental defendant. Where 
recovery in any action brought pursuant to this section is based in whole or in 
part on death or on physical or mental injury, the judgment shall be not Jess 
than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States, the action shall be brought and prosecuted 
by the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 
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(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
as he may designate. 

(d) Any action brought pursuant to this section must be initiated within 
3 years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 910. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE X—FEDERAL ANTI-POLL-TAX ACT 


Sec. 1001. This title may be cited as the “Federal Anti-Poll-Tax Act.” 

Sec. 1002. When used in this tithe— 

(a) The term “poll tax” shall be construed to include specifically, but not 
by way of limitation, any tax, however designated, which is, or at any time 
was, imposed, increased, accelerated, or otherwise unfavorably modified, as a 
direct or indirect prerequisite to or consequence of voting in a national election. 

(b) The term "voting in a national election” shall mean voting or registering 
to vote in any primary or other election for President, Vice President, or elector 
or electors for President or Vice President, or for United States Senator or for 
Member of the House of Representatives. 

Sec. 1003. It shall be unlawful for any person, whether or not acting on behalf 
of any State or any governmental subdivision thereof or therein, to levy, colleet, 
or require the payment of any poll tax, or otherwise interfere with any person’s 
voting in any national election by reason of such person’s failure or refusal to 
pay or assume the obligation of payment of any poll tax. Any such action by 
any such person shall be deemed an interference with the manner of holding such 
elections, an abridgment of the right and privilege of citizens of the United 
States to vote for such officers, and an obstruction of the operations of the Federal 
Government. 

SEc. 1004. In any action brought under section 1202 for preventive, mandatory, 
or declaratory relief based upon an alleged violation or threatened violation of 
this title, any appeal to the appropriate court of appeals and review thereof by 
the Supreme Court shall be heard expeditiously and shall, where practicable, 
be determined before the next national election in connection with which such 
violation or threatened violation is alleged. 

Sec. 1005. Lr any provision of this tit.e or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the title and 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE XI—PROTECTION OF MEMBERS OF ARMED FORCES 


Sec. 1101. Section 1114 of title 18 of the United States Code is amended by 
striking out “officer or enlisted man of the Coast Guard” and inserting in lieu 
thereof ‘“‘member of the Army, Navy, Air Force, Marine Corps, or Coast Guard”. 


TITLE XII—CIVIL ACTIONS AND EQUITABLE RELIEF 


Sec. 1201. Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws of 
the United States shall be liable to such inhabitant, or to his estate, for damages 
sustained thereby and for injuries, including death, suffered by such inhabitant 
in the course of, or as a result of, the commission of the acts which constitute 
such deprivation. 

Sec. 1202. Upon a showing that an inhabitant of any State is being deprived or 
is threatened to be deprived of any right, privilege, or immunity secured or pro- 
tected by the Constitution or the laws of the United States, such inhabitant, or 
the Attorney General of the United States, in the name of the United States but 
for the benefit of such inhabitant, may commence and maintain an action for pre- 
ventive, mandatory, or declaratory relief to prohibit or prevent such deprivation 
or such threatened deprivation. 
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Sec. 1203. The rights, privileges, and immunities secured or protected by the 
Constitution or laws of the United States referred to in sections 1201 and 1202 
include the rights, privileges, and immunities protected under title 18 of the 
United States Code and all other criminal laws of the United States. In any 
action brought under section 1201 or 1202 based upon an alleged violation of any 
provision of title 18 or of any other criminal law of the United States, it shall 
not be necesary to the commencement or maintenance of such action that any 
person against whom such action is brought has been convicted of violating such 
provision. 

Sec. 1204. The district courts of the United States shall have jurisdiction of 
proceedings brought pursuant to sections 1201 and 1202 and shall exercise such 
jurisdiction without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

Sec. 1205. As used in this title— 

(a) The term “district courts of the United States” means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States. 

(b) The term “State” includes the Territories of the United States and the 
District of Columbia. 

Sec. 1206. This title shall not apply to the rights, privileges, and immunities 
secured and protected by titles VIII and IX of this Act. 

TITLE XIII—SEPARABILITY 

Sec. 1301. If any title of this Act or the application thereof to any person or 

circumstances is held invalid, the validity of the other titles of this Act and the 


application of such title to other persons and circumstances shall not be affected 
thereby. 





[S. Con. Res. 5, 85th Cong., 1st sess. ] 
CONCURRENT RESOLUTION 


Resolved by the Senate (the House of Representatives concurring), That there 
is established a Joint Committee on Civil Rights (hereinafter called the “joint 
committee”), to be composed of seven Members of the Senate, to be appointed 
by the President of the Senate, and seven Members of the House of Representa- 
tives, to be appointed by the Speaker of the House of Representatives. The 
party representation on the joint committee shall as nearly as may be feasible 
reflect the relative membership of the majority and minority parties in the 
Senate and House of Representatives. 

Sec. 2. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 8. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Sec. 4. The committee, or any duly authorized subcommittee thereof, is 
authorized to hold such hearings to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, to administer such oaths, and to 
take such testimony, as it deems advisable. The provisions of sections 102 to 
104, inclvsive, of the Revised Statutes, as amended (2 U. 8S. C. 192, 193, 194), 
shall apply in case of any failure of any witness to comply with a sub~ena or 
to testify when summoned under authority of this section. Within the limita- 
tions of its appropriations, the joint committee is empowered to appoint and fix 
the compensation of such experts, consultants, technicians, and clerical and 
stenographic assistance, to procure such printing and binding, and to ma‘e such 
expenditures as, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 25 cents per hundred words. 
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Sec. 5. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman. 

Sec. 6. The joint committee may constitute such advisory committees and may 
consult with such representatives of State and local governments and private 
organizations as it deems advisable. 


[Subcommittee print, January 31, 1957] 
[S. —, 85th Cong., 1st sess.] 


A BILL To secure, protect, and strengthen the civil rights accruing to individuals under 
the Constitution and laws of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Civil Rights Act of 1957”. 


TITLE I—TO PROTECT THE RIGHT TO POLITICAL PARTICIPATION 


Sec. 101. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any candidate for the office of 
President, Vice President, Presidential elector, Member of the Senate, or Member 
of the House of Representatives, Delegates or Commissioners from the Terri- 
tories and possessions, at any general, special, or primary election held solely 
or in part for the purpose of selecting or electing such candidate, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 102. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended 
to read as follows: 

“All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to vote 
and to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, school dis- 
trict, municipality, or other Territorial subdivision, without distinction, direct 
or indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and 
to vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (42 U. 8. C. 1983), and other 
applicable provisions of law.” 

Sec. 103. (a) Any person violating the provisions of section 594 of title 18 
of the United States Code (whether or not such person has been convicted of 
such violation) shall be subject to suit for damages by the party injured, or 
by his estate. 

(b) Upon a showing that any person is violating (whether or not such person 
has been convicted of such violation) or is threatening to violate section 594 
of title 18 of the United States Code, or is depriving or threatening to deprive 
an inhabitant of any State or Territory of the right to qualify to vote and to 
vote as set forth in section 2004 of the Revised Statutes, the party injured or 
threatened to be injured by such violation or threatened violation, or by such 
deprivation or threatened deprivation, or the Attorney General of the United 
States, in the name of the United States but for the benefit of such party, may 
commence and maintain an action for preventive, mandatory, or declaratory 
relief to prohibit or prevent such injury or threatened injury. In any proceeding 
hereunder the United States shall be liable for costs the same as a private 
person. 

(c) The district courts of the United States shall have jurisdiction of pro- 
ceedings brought pursuant to subsections (a) and (b) and shall exercise such 
jurisdiction without regard to whether the party aggrieved shall have ex- 
hausted any administrative or other remedies provided by law and without 
regard to the amount of the matter in controversy. The term “district courts 
of the United States” means any district court as constituted by chapter 5 of title 
28 of the United States Code and the United States court of any Territory other 
place subject to the jurisdiction of the United States. 





3 eT acr i 





CIVIL RIGHTS—1957 159 


TITLE II—COMMISSION ON CIVIL RIGHTS 


SEo. 201. (a) There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the ‘‘Commission’’). 

(b) The Commission shall be composed of six members who shall be ap- 
pointed by the President by and with the advice and consent of the Senate. 
Not more than three of the members shall at any one time be of the same 
political party. 

(c) The President shall designate one of the members of the Commission as 
Chairman and one as Vice Chairman. The Vice Chairman shall act as Chairman 
in the absence or disability of the Chairman, or in the event of a vacancy in 
that office. 

(d) Any vacancy in the Commission shall not affect its powers and shall be 
filled in the same manner, and subject to the same limitation with respect to 
party affiliations as the original appointment was made. 

(e) Four members of the Commission shall constitute a quorum. 


DUTIES OF THE COMMISSION 


Src. 202. (a) The Commission shall— 

(1) investigate allegations in writing that certain citizens of the United 
States are being deprived of their right to vote or that certain persons in 
the United States are voting illegally or are being subjected to unwarranted 
a pressures by reason of their sex, color, race, religion, or national 
origin. 

(2) study and collect information concerning economic, social, and legal 
developments constituting a denial of equal protection of the laws under the 
Constitution ; and 

(3) appraise the laws and policies of the Federal Government with re- 
spect to equal protection of the laws under the Constitution. 

(b) The Commission shall submit interim reports to the President at such 
times as either the Commission or the President shall deem desirable, and shall 
submit to the President a final and comprehensive report of its activities, find- 
ings, and recommendations not later than two years from the date of the enact- 
ment of this statute. 


(c) Sixty days after the submission of its final report and recommendations 
the Commission shall cease to exist. 


POWERS OF THE COMMISSION 


Sec. 203. (a) Within the limitations of its appropriations, the Commission 
may appoint a full-time staff director and such other personnel as it deems ad- 
visable, in accordance with the civil service and classification laws, and may 
procure services as authorized by section 15 of the Act of August 2, 1946 (60 
Stat. 810; 5 U. S. C. 55a) but at rates for individuals not in excess of $50 per 
diem. 

(b) The Commission may accept and utilize services of voluntary and uncom- 
pensated personnel and pay any such personnel actual and necessary traveling 
and: subsistence expenses incurred while engaged in the work of the Commission 
(or, in lieu of subsistence, a per diem allowance at a rate not in excess of 
$12). 

(ec) The Commission may constitute such advisory committees and may con- 
sult with such representatives of State and local governments, and private or- 
ganizations, as it deems advisable. 

(d) All Federal agencies shall cooperate fully with the Commission to the 
end that it may effectively carry out its functions and duties. 

(e) The Commission, or on the authorization of the Commission any sub- 
committee of two or more members, may, for the purpose of carrying out the 
provisions of this title, hold such hearings and act at such times and places 
as the Commission or such authorized subcommittee may deem advisable. Sub- 
penas for the attendance and testimony of witnesses and/or the production of 
written or other matter may be issued over the signature of the Chairman of the 
Commission or of such subcommittee, and may be served by any person desig- 
nated by such Chairman: Provided, That, notwithstanding anything to the 
contrary in this title contained, the Commission shall not constitute or appoint 
any subcommittee of less than two members, one member to be from each political 
party affiliation. 





160 CIVIL RIGHTS—1957 


(f) In case of contumacy or refusal to obey a subpena, any district court of 
the United States or the United States court of any Territory or possession, 
or the District Court of the United States for the District of Columbia, within 
the jurisdiction of which the inquiry is carried on or within the jurisdiction 
of which said person guilty of contumacy or refusal to obey is found or resides 
or transacts business, upon application by the Attorney General of the United 
States shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission or a subcommittee thereof, there to pro- 
duce evidence if so ordered, or there to give testimony touching the matter under 
investigation; and any failure to obey such order of the court may be punished 
by said court as a contempt thereof. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 204. (a) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of $50 
per day for each day spent in the work of the Commission, shall be reimbursed 
for actual and necessary travel expenses, and shall receive a per diem allowance 
of $12 in lieu of actual expenses for subsistence, inclusive of fees or tips to 
porters and stewards. : 

(b) Each member of the Commission who is otherwise in the service of the 
Government of the United States shall serve without compensation in addition 
to that received for such other service, but while engaged in the work of the 
Commission shall be reimbursed for actual and necessary travel expenses, and 
shall receive a per diem allowance of $12 in lieu of actual expenses for sub- 
sistence, inclusive of fees or tips to porters and stewards. 


APPROPRIATIONS 


Sec. 205. There is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, so much as may be necessary to 
carry out the provisions of this title. 


TITLE III—CIVIL RIGHTS DIVISION IN THE DEPARTMENT OF 
JUSTICE 


Sec. 301. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 302. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out 
effectively the duties of such Bureau with respect to the investigation of civil- 
rights cases under applicable Federal law. Such Bureau shall include in the 
training of its agents appropriate training and instructions, to be approved by 
the Attorney General, in the investigation of civil-rights cases. 


TITLE IV— FEDERAL ANTILYNCHING ACT 
SHORT TITLE 
Sec. 401. This title may be cited as the “Federal Antilynching Act’. 
PURPOSES 


Sec. 402. The Congress finds that the succeeding provisions of this title are 
necessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several St»tes 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 
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RIGHT TO BE FREE OF LYNCHING 


Sec. 403. It is hereby declared that the right of due process of law as 
guaranteed by the Constitution to all persons who are within the jurisdiction of 
the United States whether or not citizens thereof includes a prohibition against 
lynching. As to citizens of the United States, such right additionally accrues 
by virtue of such citizenship. Such right is in addition to the same or any 
similar right or rights they may have as persons within the jurisdiction of, or 
as citizens of, the several States, the District of Columbia, the Territories, 
possessions, or other areas within the exclusive jurisdiction of the United States, 


DEFINITIONS 


Sec. 404. (a) Whenever two or more persons shall knowingly in concert (1) 
commit or attempt to commit violence upon any person or persons er on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, religion, or for any other reason which denies due process of law, 
or (2) evercise or attempt to exercise, by violence against person or property. 
any power of correction or punishment over any person or persons in the custody 
of any governmental officer or employee or suspected of, charged with, or con- 
victed of the commission of any criminal offense, with the purpose or conse- 
quence of preventing the apprehension or trial or punishment by law of such 
person or persons, or of imposing a punishment not authorized by law, such 
persons shall constitute a lynch mob within the meaning of this title. Any 
such action, or attempt at such action, by a lynch mob shall constitute lynching 
within the meaning of this title. 

(b) The term “governmental officer or employee’, as used in this title, shal 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession, or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 405. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by an means whatsoever, shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than 
one year, or both: Provided, however, That where such lynching results in death 
or maiming or other serious physical or mental injury, or in damage to property, 
constituting a felony under applicable State, Disrict of Columbia, Territorial, 
or similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for 
purposes of this section shall be deemed an offense which, under applicable 
State, District of Columbia, Territorial, or similar law, is punishable by im- 
prisonment for more than one year, 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 406. Whenever lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but sha’l have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and sha’l have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be nunished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 407. The Attorney General of the United States shall cause an investi- 
gation to be made to determine whether there has been any violation of this 
title, whenever information on oath is submitted to him that a lynching has 
occurred, and (a) that any governmental officer or employee who shall have been 
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charged with the duty or shall have possessed the authority as such officer or 
employee to prevent such lynching, has neglected, refused, or knowingly failed 
to make all diligent efforts to prevent such lynching, or (b) that any govern- 
mental officer or employee who shall have had custody of a person or persons 
lynched and has neglected, refused, or knowingly failed to make all diligent 
efforts to protect such person or persons from lynching, or (c) that any govern- 
mental officer or employee, in violation of his duty as such officer or employee, 
has neglected, refused, or knowingly failed to make all diligent efforts to appre- 
hend, keep in custody, or prosecute any person who is a member of the lynch 
mob or who knowingly instigates, incites, organizes, aids, abets, or commits a 
lynching by any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 408. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. 8S. C. 1201, 1202) shall include knowingly transporting in 
interstate or foreign commerce, any person unlawfully abducted and held be- 
eause of his race, creed, color, national origin, ancestry, language, religion, or 
for any other reason which denies due process of law, or for purposes of punish- 
ment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 409. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil ac tion for damages for 
such death, injury, or damage against— 

(1) any person who violates section 405, 406, or 408 of this title in connec- 
tion with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
plaee; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a pre- 
ponderance of evidence that any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the prop- 
erty damaged, or of the person or persons killed or injured shall be an adequate 
affirmative defense. In any action brought pursuant to this section, the satis- 
faction of a judgment against any individual or governmental defendant shall 
bar further proceedings against any other individual or governmental defendant. 
Where recovery in any action brought pursuant to this section is based in whole 
or in part on death or on physical or mental injury, the judgment shall be not 
less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States, the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which any 
action under this section is instituted, or in which such action may have been 
transferred under the provisions of section 1404 of title 28 of the United States 
Code, may direct that such action be tried in any place in such district as he 
may designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


TITLE V—CIVIL ACTIONS AND EQUITABLE RELIEF 


Sec. 501. Section 1980 of the Revised Statutes (42 U. S. C. 1985), is amended 
by adding thereto two paragraphs to be designated “Fourth” and “Fifth” and 
to read as follows: 

“Fourth. Whenever any persons have engaged or are about to engage in any 
acts or practices which would give rise to a cause of action pursuant to para- 
graphs First, Second, or Third, the Attorney General may institute for the 
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United States, or in the name of the United States but for the benefit of the real 
party in interest, a civil action or other proper proceeding for redress, or pre- 
ventive relief, including an application for a permanent or temporary injunction, 
restraining order, or other order. 

“Fifth. The district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhaused any administrative 
or other remedies that may be provided by law.” 

Sec. 502. Section 1343 of title 28, United States Code, is amended as follows: 

(a) Amend the catch line of said section to read, 

“$ 1343. Civil Rights and elective franchise” 

(b) Delete the period at the end of paragraph (3) and insert in lieu thereof a 
semicolon. 

(c) Add a paragraph as follows: 

“(4) To recover damages or to secure equitable or other relief under any 
Act of Congress providing for the protection of civil rights, including the right 
to vote.” 


TITLE VI—PROTECTION OF MEMBERS OF ARMED FORCES 


Seo. 601. Section 1114 of title 18, United States Code, is amended by striking 
out the words “man of the Coast Guard,” and inserting in lieu thereof the words 
“yniformed members of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard,”’. 

TITLE VII—SEVERABILITY 


Sec. 701. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 


UNItEeD STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
February 18, 1957. 
Hon. THomAs C. HENNINGS, 
Chairman, Subcommittee on Constitutional Rights, 
United States Senate, Washington, D. C. 


Dear SENATOR: Thank you for inviting me to testify before your subcommittee 
tomorrow when hearings begin on the civil-rights bills. I deeply regret that 
previous commitments require me to be away from Washington on business 
tomorrow and Friday. I hope that I may be able to appear before the subcom- 
mittee in person before it concludes the hearings. 

Meanwhile, I should like to request that this letter and the attachments be 
made a part of your record of hearings. 

Pending before the subcommittee are the following civil-rights bills which I 
have introduced with several cosponsors: 

S$. 500. A bill to protect the right to political participation, and prohibiting any 
intimidation, coercion, or other interference with the right to vote. 

§$. 501. A bill to establish a bipartisan Commission on Civil Rights in the Execu- 

tive Branch of the Government. 

502. A bill to establish a Civil Rights Division in the Department of Justice, 

headed by a new Assistant Attorney General. 

504. A bill to extend to members of the Armed Forces the same protection 

against bodily attack as is now granted to personnel of the Coast Guard. 

. 505. A bill to protect persons within the United States against mob violence 

or lynching. 

. 508. A bill to strength existing civil-rights statutes. 

509. A bill to strengthen the criminal laws relating to peonage, slavery, and 

involuntary servitude. 

S$. 510. An omnibus bill including all the above measures in one general measure. 

Senate Concurrent Resolution 5. A concurrent resolution to establish a Joint 

Committee on Civil Rights. 

Attached are statements analyzing each of these bills. 

I want to emphasize that I have listed first the bill to protect the right to vote, 
because it is becoming increasingly clear that this is the key to all of the rest of 
our human-rights objectives. 
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While all of these bills are desirable, and while it is not up to me to assign 
priorities, nevertheless I do want to say that the first five can, and should, be 
enacted by this Congress. In addition to the right-to-vote bill, these are also of 
timely importance: The bipartisan commission bill, the civil-rights division bill, 
the Armed Forces antidiscrimination bill, and the antilynching bill. 

For the moment, let me only add this: No conscientious observer who has ever 
examined the American scene has failed to put his finger on our greatest national 
weakness—the gap between our pretensions and our performance in the field of 
civil rights. We know that our Constitution guarantees full equality of rights and 
opportunities to Americans of every race, color, religion, and national origin.. We 
know that proposed legislation to assure to every American his constitutional 
rights has been introduced in Congress after Congress, only to die in committee, on 
the calendar, or by the veto of the filibuster. 

I am convinced, however, that we are coming to realize that a Congress which 
continues to be unresponsive to the greatest moral demand of our generaticn is an 
irresponsible Congress. We are coming to realize that, to the degree that pro- 
crastination, temporizing, delays, and obstruction continue, we are convicting 
ourselves of hypocrisy. We are coming to realize that the enemies of society 
are not those who promote the processes of freedom but those who try to block 
them. 

Your subcommittee now has the opportunity, if it will only seize it, to initiate 
the first meaningful civil-rights legislaticn in 80 years. Despite the honest differ- 
ences of opinion among us, I am convinced that the subcommittee will do its 
part and that the Congress itself will follow. 

Best wishes. 

Sincerely yours, 
Hovusert H. HUMPHREY. 


[S. 500. A bill to protect the right to political participation, and probibiting any 
intimidation, coercion, or other interference with the right to vote] 


I. STATEMENT BY SENATOR HuBpeRrT H. HUMPHREY, OF MINNESOTA, ON THE BILL 
To Prorecr THE Ricut To VoTE 


Violence, threats, fraud, coercion, other forms of terrorism, boycotts, and 
discriminatory qualifications are today successfully disfranchising large numbers 
of American citizens. Well-documented cases have been publicly reported within 
the past year, cases involving a pattern of threats from physical attack to loss of 
jobs against Negroes who exercise their right to vote. As a penalty for voting, 
these threats have included discrimination in hiring or tenure; discrimination in 
regard to the withdrawal or granting of a business franchise or other benefit ; 
efforts to cause an employer or principal to discriminate egainst an employee 
or agent to discourage the employee or agent from voting; boycotting of a busi- 
ness firm to encourage the firm to discourage its employees in exercising their 
right to vote; discharging or otherwise discriminating against any person because 
such person has encouraged others to vote. 

The results have been to contribute to the great imbalance in the value of a 
vote cast in one section of the country as against another section. The extent of 
the limitation of the franchise is illustrated by the testimony of Assistant Attor- 
ney General Olney before the Senate Subcommittee on Privileges and Elections 
on October 10, 1956. Mr. Olney cited illegal practices by voting officials in 
Onachita Parish, La., acting in conjunction with local white citizens councils. 
In the course of several months in 1956, over 3,000 of the approximately 4,000 
Negro yoters in this particular parish were removed from the voting list. 

The Jackson Daily News of December 18, 1956, carried a story of a plan by 
the white citizens councils to extend this program to other sections of the State 
and thereby clear Negroes from the voting lists. According to this report, 11,000 
Negro voters were removed from the yoting lists in northern Louisiana. A leader 
of the State’s white supremacy movement was quoted as promising that a new 
purge would begin on January 1, 1957. 

A more direct example of effective disfranchisement by intimidation occurred 
in January 1956 when a group of 12 negroes registered to vote in Liberty County, 
Fla. They were the fivst Negro voters to register in that county. Before a week 
elapsed, the homes of some of these cit’'zens were shot into and crosses were 
burned throughout the area in which they lived. As a result of this intimidation, 
none of these new registrants voted. 

These instances are not unique. Yet in these and in similar instances the 
Department of Justice has been powerless to act under existing law, beyond 
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investigations which may be conducted by the FBI. It is manifestly apparent 
that any new Federal legislation adopted must be broad enough to give the Attor- 
ney General discretion to intervene and the Federal courts jurisdiction whenever 
arbitrary and discriminatory devices are used to interfere with the right to vote. 
Obviously if the legislation is to be meaningful it must explicitly extend to voters 
in primary as well as general elections. 

The proposed bill, originally requested by the Justice Department in the 81st 
Congress, is designed to do just this. 

The Hatch Act (18 U. S. C. 594) now makes it a crime for anyone to intimidate 
or coerce an American citizen for the purpose of interfering with his right to 
vote as he wishes in elections for national office. This law was enacted in 
1939, at a time when there was doubt in Congress as to the constitutionality of 
Federal regulation over nominating primaries. It is clear, however, today that 
the Federal Government does have the right to regulate the nominating pri- 
maries system. This has been so since 1941 and the case of U.S. v. Classic (317 
U. 8S. 299). It is therefore essential that our laws be clear and unequivocal in 
this respect. 

The proposed bill therefore provides that it is a crime to intimidate or coerce 
an American citizen and thus interfere with his right to vote in primary and 
special elections, as well as general elections for Federal office. The proposed 
bill also makes certain minor technical changes in the existing laws so as to 
declare it to be the unequivocal right of citizens to vote at any election without 
distinction as to race, color, religion, or national origin. Interfering with that 
right by anyone is made a crime. These changes have been requested by the 
Justice Department, which itself is responsible for carrying out the provisions 
of the law and protecting the rights of the citizens. 

It is clear that discrimination against voters on the basis of race or color is 
a direct violation of the 15th amendment (Smith v. Allwright (321 U. 8S. 649)), 
and the equal protection clause of the 14th amendment (Niron v. Herndon (273 
U. S. ecr) : Nixon v. Condon (366 U. 8S. 73)). Our courts have continually ruled 
that discrimination in voting based on religion or national origin is arbitrary, 
unreasonable, and “by their very nature odious to a free people whose institutions 
are founded on the doctrine of equality.” 

The proposed bill further strengthens the existing civil-rights statutes insofar 
as voting is concerned by providing in addition to criminal penalties that the 
party whose voting rights are interfered with can bring a suit for injury against 
the person or persons who interfered or attempted to interfere with his right 
to vote. Another most important provision of this bill would authorize the 
Attorney General to seek injunctive relief in Federal court to prevent violation 
of the law or provide relief if violations take place. This would put a disere- 
tionary burden of protecting a citizen’s right to vote directly upon the proper agent 
of the Federal Government rather than upon the individual citizen, who is often 
sub‘ect to local pressures. This is a bill, similar to S. 903 of the 84th Congress, 
which was favorably reported by the Senate Subcommittee on Constitutional 
Rights in 1956. 


[S. 501. A bill to establish a bipartisan Commission on Civil Rights in the 
executive branch of the Government] 


II. STATEMENT By SENATOR Hupert H. HUMPHREY, OF MINNESOTA, ON THE BILL 
To CREATE A COMMISSION ON CIVIL RIGHTS 


There is an urgent necessity for Congress to establish a permanent, bipartisan, 
regionally representative Federal Commissicn on Civil Rights to make continuous 
appraisals and to recommend action with respect to civil rights problems. 

In a democratic society, the systematic, critical review of social needs and 
public policy is a fundamental necessity. This is especially true of a field like 
civil rights, where the problems are enduring and range widely. Yet, nowhere 
in the Federal Government is there an agency charged with the continuous 
apyraisal of the status of civil rights and the efficiency of the machinery with 
which we hope to improve that status. 

This gap was noted in the report of the President’s Committee on Civil Rights 
which called for the establishment of a permanent Commission on Civil Rights 
in the Executive Office of the President. 

Such a Commission weuld inquire into and give guidance in specific trouble 
areas as well as in broad problems and would make recommendations for legis- 
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lative and executive action. It would have subpena powers but not regulatory 
or enforcement authority. 

Bills to establish such a Commission have been pending in the Congress 
since 1948. 

The bill I offer today is a revised version of S. 906 which I sponsored in the 
84th Congress. It may be summarized as follows: 

1. There is congressional finding that civil rights of some persons today are 
being denied, abridged, or threatened, and that to protect these rights the execu- 
tive and legislative branches must be continuously informed concerning the 
denials, abridgments, or threats. 

2. Hence a five-man Commission on Civil Rights is set up in the executive 
branch, appointed by the President, with the protection that these appointments 
are to be made by and with the advice and consent of the Senate. Certain 
Commission operating procedures and financial compensation are set out in 
the bill. A full-time staff director and secondary personne! are authorized. 

3. The duties of the Commission are essentially informative: to gather au- 
thoritative information concerning developments in the civil-rights field; to 
appraise from a civil-rights perspective current policies and activities of the 
Federal, State, and local governments, and of private individuals and groups; 
to assist States, counties, municipalities, and private agencies in conducting civil- 
rights studies; to make an annual report to the President and to the Congress 
with recommendations for action. 

4. The Commission may constitute advisory committees and is expected to 
consult with representatives of State and local governments as well as private 
organizations. 

5. The Commission is given subpena power to require the production of evi- 
dence relating to its studies or investigations. Any refusal to obey a subpena 
is punishable by contempt procedure in Federal district court. 

Until last year, no such bill was brought to the floor of either House for a 
vote. When the House acted on H. R. 627, it did adopt a measure which has 
some of the aspects of the bill I propose today. I believe the present version 
is preferable however, for several reasons. Among them are these: (1) H. R. 627 
would have established a Commission only for a period of 2 years; today’s bill 
would establish it on a continuing, permanent basis. 

(2) Under H. R. 627 the Commission would investigate denial of the right 
to vote, unwarranted economic pressure and denial of equal protection of the 
laws; under today’s bill the investigations could be broader, touching on all 
aspects of civil rights. (3) Under H. R. 627 the Commission would report only 
to the President; under today’s bill it would also recommend legislation to 
Congress. 

The bill I propose today is a very meaningful one to me personally. Since it 
would be set up primarily as an advisory Commission, it is not at all to be con- 
fused with FEPC. It is a Commission patterned after the Mayor’s Council on 
Human Relations which I established while I was mayor of Minneapolis and 
which is still operating successfully. I consider it to be one of the factors in 
changing Minneapolis from what Carey McWilliams in 1945 called “the capitol 
of anti-Semitism in America” to the city which received the annual Brotherhood 
Award of the National Conference on Christians and Jews in 1948. It is inter- 
esting to note that our mayor’s commission continues to function in Minneapolis 
even though we have an FEPC in the city. The idea for such a commission, 
by the way, was supported by the old Truman Commission on Civil Rights. 

On occasion I have had a chance to discuss with, or send, this bill to represen- 
tative Southern editors. I have had an excellent and affirmative response from 
them. The long-term, essentially voluntary gradualist approach appeals to 
them. The necessity for Senate confirmation of the appointees to the Commis- 
sion should result in a Commission representing many viewpoints. 

The provision contemplating bipartisan, local, and regional consultation should 
also help assure that the Commission would approach its business from a serious 
but sympathetic perspective, recognizing that the problems which it is called 
upon to meet are more difficult in some areas of the country than others. 

It seems to me that this is a moderate proposal upon which many Senators 
of varying convictions might agree. 
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[S. 502. A bill to establish a Civil Rights Division in the Department of Justice, 
headed by a new Assistant Attorney General] 


11. SrATEMENT BY SENATOR Husert H. HUMPHREY,’ OF MINNESOTA, ON THE BILL 
To CREATE A Crvit RiecHts Division 


Recent events have made it more than obvious that we need a statutory Civil 
Rights Division within the Department of Justice, headed by an Assistant At- 
torney General, with authority to protect the civil rights in all sections of the 
country. 

The need to strengthen the machinery of the Federal Government to provide 
for more effective enforcement of civil rights statutes was emphasized in the 
historic Report of the President’s Committee on Civil Rights during the Truman 
administration. At the moment, responsibility for the enforcement of existing 
civil rights laws is vested in a nonstatutory Civil Rights Section of the Criminal 
Division of the Department of Justice. It has proved ineffective in the face 
of flagrant civil rights violations. The Civil Rights Section must be elevated to 
divisional status and given the prestige, the resources, and the authority necessary 
for the protection of civil rights. 

President Truman’s Committee urged as its first recommendation, the creation 
of a Civil Rights Division in the Department of Justice, with regional offices, a 
sufficient appropriation to enable the division to engage in extensive research and 
to act more effectively to prevent civil rights violations, and increase investigative 
action in the absence of complaints, and a greater use of civil sanctions. 

Legislation to accomplish these purposes has been before the Congress continu- 
ally since 1948. No such legislation was ever brought to the floor of either 
House for debate and vote, until 1956. 

The provisions of the bill I introduce today spell out in detail the proposal 
which was incorporated in H. R. 627 last year. This bill is similar to S. 902 
which I introduced in the 84th Congress, as well as to its earlier counterparts in 
previous Congresses. S. 902 was favorably reported by the Senate Subcommit- 
tee on Constitutional Rights in the 84th Congress. Such legislative encourage- 


ments from last year lead me to hope for effective action on this proposal this 
year. 


[S. 504. A bill to extend to members of the Armed Forces the same protection 
against bodily attack as is now granted to personnel of the Coast Guard] 


V. A STATEMENT BY SENATOR HuBeRT H. HUMPHREY, OF MINNESOTA, ON THE BIL. 


To Prorect MEMBERS OF THE ARMED ForCES AGAINST DISCRIMINATORY BODILY 
ATTACK 


Not long ago the papers reported the beating of Airman Paul Ferguson at New 
Albany, Miss., by police officers and a bus driver. Similar instances of attack 
on our servicemen, motivated by racial intolerance, have occurred in sufficient 
numbers to warrant Federal action. 

The proposed bill is identical to H. R. 5205 of the 84th Congress which passed 
the House of Representatives in January 1956, and was favorably reported by the 
Senate Subcommittee on Constitutional Rights last spring. The bill would 
amend 18 U. S. C. 1114 to include members of the Armed Forces under its pro- 
tection. The present statute makes it a Federal criminal offense to murder or as- 
sault the Government personnel named herein while they are in the performance 
of their duties. The proposed bill would extend the protection, presently guar- 
anteed to Coast Guard personnel, to all members of the Armed Forces. 

In no single area where discrimination presently occurs does the Federal 
Government owe a more distinct obligation than in the protection of its service- 
men and women. Nowhere is racial violence a more direct insult to American 
democracy than here. Nowhere is the necessity for Federal action more obvious 
and impelling. 
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[S. 505. « bill to protect persons within the United States against mob violence 
of lynching] 


VI. STaTEMENT BY SENATOR HuBerRT H. HUMPHREY, OF MINNESOTA, ON THE BILL 
° To Prorect AGAINST LYNCHING 


What has been done in Congress to make lynching and other assaults by public 
officials or private citizens, acting either in concert or individually, on persons 
or property because of race, color, religion, or national origin, a Federal crime? 

Legislation to make lynching a Federal crime was killed by filibuster in 1922. ! 
This matter has been before Congress continually since that time but has not 
been brought to a vote in the Senate. 

That the old style of lynch-type action is not dead (i. e., removal of a prisoner 
from jail and inflicting violence on him) has recently been illustrated in the 
Jesse Woods case in Florida. According to reports, Woods was removed in 
October 1956 from jail in Wildwood, Fla., by a mob, taken to an isolated spot, 
and flogged. Fortunately, he was not killed. 

Organized mob violence and terror of the Ku Klux Klan variety, in collusion 
with enforcement officials, are reappearing in new forms. The modern-day 
lynchers organize economic boycotts and reprisals, or bomb or otherwise injure 
individuals who do not conform to established patterns in the community. 

Examples of the worst of these incidents are the George W. Lee, Lamar 
Smith, and Emmett Till murders in Mississippi, and the wounding of Gus Courts 
in that State. 

tach legal victory by Negro citizens brings a series of bombings or other 
violence by antidemocratic forces. The total is too large to enumerate, but a 
listing of some follows: 

On Christmas 1956, in the evening, the home of Rev. F. L. Shuttleworth in 
Birmingham was bombed and his children were injured. Reverend Shuttle- 
worth is the leader of the Alabama Christian Movement for Human Rights. 

Two days prior to this, mobsters had fired into the home of Rev. Martin Luther 
King, the leader of the Montgomery bus boycott. 

In August 1956, the home of Lutheran minister, Rev. Robert Graetz, a sym- 
pathizer with the Montgomery bus boycott, was bombed. 

In August 1956, the home of Booker T. Gulley, in Mobile, Ala., was burned 
after it had previously been blasted by shotgun fire. Mr. Gulley had moved into 
a previously all-white section of town. | 

A similar incident occurred in Cleveland, Ohio, on January 3, 1956, when 
the home of Attorney John G. Pegg was bombed. No successful prosecutions 
have taken place in any of these cases, either by State or Federal Governments. 

It is essential that antilynching legislation apply in all circumstances where 
the violence is precipitated because of race, color, religion, or national origin, 
and not just in those instances where law-enforcement officials are involved. 
Otherwise, acts of violence by private citizens will continue to go unpunished, 
and many of our citizens will remain inadequately protected. 

The bill I now introduce is a revised version of S. 900 which was favorably 
reported by the Senate Subcommittee on Constitutional Rights in 1956. It is 
designed to make it a criminal offense, punishable by a sentence up to 20 years, 
for 2 or more persons to commit violence on a person because of his race, creed, 
color, national origin, ancestry, language, or religion, or for the purpose of 
punishing such person for alleged crime. It also makes it a criminal offense 
for any governmental officer charged with the custody of a prisoner to neglect 
to protect such prisoner or to fail to apprehend or prosecute any member of 
a lynch mob. It authorizes the Attorney General to investigate violations 
of the act. It provides civil remedies for the victim or his next of kin against 
lynch-mob members. 














[S. 508. A bill to strengthen existing civil-rights statutes | 






X. STATEMENT BY SENATOR Huppert H. HumMpHurReY, OF MINNESOTA, ON THE BILL 
To STRENGTHEN EXISTING CiviL-RIGHTS STATUTES 












This bill is identical to S. 905 of the S4th Congress. The need to enlarge the 
scope of Federal legislation protecting the rights of individuals to liberty, secu- 
rity, and citizenship is very clear. This can be achieved by enacting new legis- 
‘ation, and it must also be achieved by strengthening existing civil-rights laws. 
One such law to be strengthened is a criminal-conspiracy statute (18 U. S. C. 
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241) which has been used to protect rights secured by the Federal Government 
against encroachment by private individuals and public officers. Section 201 of 
our bill is designed to achieve that effect. It does so by extending the protection 
of the Federal Government to any “inhabitant” of the United States, not just a 
“ejtizen” alone. Our courts have ruled (Baldwin v. Franks (120 U. 8S. 678)) 
that an alien does not come within the protection of the statute. In deciding 
that case the Court stated: 

“It may be by this construction of the statute some are excluded from the pro- 
tection it affords who are as much entitled to it as those who are included; but 
that is a defect, if it exists, which can be cured by Congress, but not by the 
courts.” 

The amendment which this bill proposes would bring the language of the 
statute into conformity with other supplemental protective statutes (18 U. 8S. C. 
242). Under the broader statutes, the courts have already decided (United 
States v. Classic (313 U. 8. 299) ) that an inhabitant is protected from interferenee 
by a State official in his constitutionally protected right to vote in a congressianal 
election or primary. There is more than the need for conformity to support 
this section, however. The protection of inhabitants is a well-established publie 
policy of our country. We, in fact, subscribed to that policy in the United 
Nations Charter to promote respect for the observance of human rights and 
fiindamental freedoms for all. 

This bill would make a further change in the existing statute by protecting 
inhabitants not only when their Federal rights are infringed upon as a result of 
the conspiracy but also where the infringement is performed by persons acting 
individually. Whenever a person enjoins, oppresses, threatens, or intimidates 
any inhabitant of the United States in the free exercise or enjoyment of his 
rights and privileges, that inhabitant should be protected by our laws. 

Our bill would also plug gaps in the existing laws insofar as civil remedies to 
the aggrieved are concerned. The present statute (sec. 47, title 8) appears to 
provide a civil remedy whenever a citizen’s rights are interfered with as a result 
of a conspiracy. Even this remedy is inadequate, as demonstrated by a recent 
Supreme Court decision (Collins v. Hardyman, June 4, 1951). It appears to me, 
and I am pleased to report that this and the other recommendations of the bill 
apparentiy have the support of the Department of Justice, that a civil remedy 
should be provided the injured person, either where he has been the victim of 
a conspiracy or the victim of individual action to interfere with his rights and 
privileges as an inhabitant of the United States. Such an individual, therefore, 
should have the right to sue those found guilty of violating the law, whether 
the violators are public officials or private citizens. These suits should be 
brought in the Federal courts or appropriate State courts no matter what the 
sum of money involved in the controversy. 

One other question has been raised by the courts (Screws v. United States 
($25 U. S. 91)) with regard to the rights, privileges, and immunities which in- 
habitants of the United States should enjoy. The courts have held (Pullen v. 
United States (164 F. (2d) 756)) that our statutes protect inhabitants only 
against being deprived of their constitutional rights “willfully.” The proof of a 
general “bad” purpose alone may not be enough. We therefore consider it essen- 
tial to enumerate in some detail some of the rights to be protected by our laws. 
All of these rights have already been sustained by the courts and are not new. 
The rights we desire specifically to set forth follow : 

1. The right to be immune from exaction of fine without due process of law. 
(Culp v. United States (131 F. (2d) 98).) 

2. The right to be immune from punishment for a crime except after a fair 
trial and confession after due process of law. (Screws v. United States (325 
U. 8S. 91): Crews vy. United States (160 F. (2d) 746); Moore v. Dempsey (261 
U.S. 86) : Mooney v. Holohan (294 U. 8. 103).) 

3. The right to be immune from physical violence applied to compel a con- 
fession of a crime or to exact testimony (Chambers v. Florida (309 U. S. 227): 
United States v. Sutherland (37 F. Supp. 344).) 

4. The right to be free of illegal restraint such as being detained by a sheriff 
without jurisdiction. (Catlette v. United States (132 F. (2d) 902); United 
States yv. Trierweiller (52 F. Supp. 4).) ° 

5. The right to protect the person and property without discrimination by 
reason of race, color, or national origin. (Catlette v. United States; Yick-Wo v. 
Hopkins (118 U. 8S. 35).) 

6. The right to vote as protected by Federal laws. (United States v. Classic 
(313 U. S. 299): United States v. Saylor (822 U. S. 385); Smith v. Alhoright 
(321 U. S. 649).) 
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[S. 509. A bill to strengthen the criminal laws relating to peonage, slavery, and 
involuntary servitude ] 


XI. STATEMENT BY SENATOR HuseRT H. HUMPHREY, OF MINNESOTA, ON THE BILL 
To STRENGTHEN THE LAWS RELATING TO CoNvict LABOR, PEONAGE, SLAVERY, 
AND INVOLUNTARY SERVITUDE 


The bill I send to the desk is identical to S. 904 of the 84th Congress. I ear- 
nestly hope that this measure will achieve the merited attention which it has 
been denied in the past. 

During the fiscal year ending June 30, 1950, the Department of Justice re- 
ceived 85 complaints concerning possible peonage and involuntary servitude. 
I have not checked to see what the present rate of complaints is, but I have 
reason to believe that the number of complaints has not diminished in recent 
years. Peonage, of course, is a form of unvoluntary servitude rising out of 
a payment of a debt. It is essential that our laws be strengthened so that this 
form of involuntary servitude will be eliminated once and for all from our 
society. This is certainly the intent of the 13th amendment to our Constitution. 

Our existing laws (secs. 1581, 1583, and 1584 of title 18, U. S. C.) declare the 
following to be a crime: Holding or returning persons to conditions of peonage; 
arresting persons with the intent of pressing them or returning them to condi- 
tions of peonage; kidnaping, arresting, or carriyng away persons with the intent 
that they be sold into involuntary servitude or held as slaves; enticing, per- 
suading, or inducing persons to go on board vessels with the intent that they be 
made or held as slaves; and knowingly and willfully holding persons to invol- 
untary servitude or selling a person into any condition of involuntary servitude. 

There are two basic changes which must be made to strengthen these laws. 
First, it is essential to make clear that to hold an individual in involuntary 
servitude is punishable. Secondly, it is important that not only the acts de- 
scribed above be considered criminal, but an attempt to commit the acts be in 
itself criminal. Every human being must have the right to be protected in this 
most vital area of his personal security and human dignity. 

During the 82d Congress I was chairman of the Senate Subcommittee on Labor 
and Labor-Management Relations. We had brought to our attention specific 
evidence of peonage which our staff investigated. The staff informed me that 
the persons reduced to peonage are impoverished, uneducated colored men, and 
that all persons having knowledge of the circumstances surrounding the peonage 
are for one reason or another extremely reluctant to discuss it. 

The system apparently calls for certain law-enforcement officers to release 
prisoners to the custody of employers when theose employers pay the fine or 
post the bond necessary. The prisoners remain with their employers until the 
fine is repaid through payroll deductions. When the bond is posted, employment 
continues until the time of trial. If the accused leaves employment before the 
time of the trial, the bond is withdrawn and the accused is again put in jail. 

This is an outrageous state of affairs. There is evidence of conspiracy with 
police officials which the Justice Department must investigate. Our laws must 
be strengthened to deal with this problem, and our enforcement officers must be 
reawakened to the need for firm and serious activity. 


[S. Con. Res. 5. A concurrent resolution to establish a Joint Committee on 
Civil Rights |] 


VIL. STATEMENT BY SENATOR Husert H. HUMPHREY, OF MINNESOTA, ON THE 
RESOLUTION To ESTABLISH A JOINT COMMITTEE ON CIVIL RIGHTS 


The concurrent resolution I now submit is similar to Senate Concurrent Reso- 
lution 8 of the 84th Congress. It would establish a Joint Congressional Commit- 
tee on Civil Rights. Its purpose is to have the joint committee make and con- 
duct a study on matters related to civil rights and civil liberties, to study means 
of improving responsibility for and enforcement of civil rights; and to advise 
with the committees of the Congress who have the legislative responsibilities 
relating to this vital area. 

The joint committee would not be a legislative committee, but it would have 
the authority to hold whatever hearings it deems necessary with the power of 
subpena to carry out its functions. 
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Its functions would not only be be advisory with regard to the Congress and 
its legislative committees but it would also have the function of consulting 
with representatives of State and local governments and with private organiza- 
tions vitally interested in the preservation of human rights. 


The purpose of the resolution is to help highlight congressional responsibility 
in this crucial area. 





AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D. C., February 14, 1957. 
Hon. THomaAsS C. HENNINGS, JR., 
Senate Office Building, ‘Washington, D.C. 


DeAR SENATOR HENNINGS:I am enclosing herewith my statement on behalf of 
the AFL-CIO in connection with the current civil-rights hearings being con- 
ducted by the Subcommittee on Constitutional Rights of the Senate Judiciary 
Committee. I request that this statement be made a part of the proceedings 
of the hearings. 

You are aware, I am sure, of the deep interest which the AFL-CIO has in 
the enactment of meaningful civil-rights legislation. Experience has demon- 
strated, unfortunately, that such legislation has failed of enactment not because 
of the merits of the case against enactment but because of the great difficulties 
involved in defeating the obstructionist tactics of the opposition. Because of 
the great need to complete the current hearings as expeditiously as possible, the 
AFL-CIO is forgoing the privilege of asking for a personal appearance before 
your committee. 

In forgoing a personal presentation, however, we should like to make one 
reservation. There has been submitted to the Senate by Mr. Goldwater, of 
Arizona, a proposed amendment to S. 83 which would make the so-called right 
to work one of the civil rights covered by the proposed legislation. This is 
so obviously unrelated to the purposes of civil-rights legislation as to suggest a 
willful desire to hamstring the civil-rights deliberations and thus prevent any 
action. Clearly, the Goldwater proposal properly belongs before the Labor and 
Public Welfare Committee for consideration along with other proposals for the 
amendment of the Taft-Hartiey Act. 

If in the course of the present hearings there is presented a defense of the 
Goldwater proposal and there develops any significant consideration thereof, the 
AFL-CIO wishes to reserve the right to present direct testimony to show how 
irrelevant and how vicious the proposal is. Furthermore, if the subcommittee 
does give serious consideration to such an extraneous issue, then we believe that 
it should consider another matter with real civil-right implications. I refer 
to the violence being visited upon representatives of labor organizations in the 
exercise of their constitutional rights to freedom of speech and assembly, fre- 
quently with the help of local officials. Our only reason for not pressing this 
matter at this time is the need to expedite consideration of and action on the 
bills now pending before you. 

You and the members of your committee are to be commended for proceeding 
so early in the session in this vital matter. 

Sincerely yours, 
ANDREW J. BIEMILLER,, 
Director, Department of Legislation. 


STATEMENT OF ANDREW J. BIEMILLER, DIRECTOR, DEPARTMENT OF LEGISLATION, 
AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 


The American Federation of Labor and Congress of Industrial Organizations 
takes this opportunity to express its great satisfaction at the speed at which 
the Subcommittee on Constitutional Rights of the Senate Judiciary Committee 
has proceeded to consider and act upon civil-rights legislation in the 85th Con- 
gress. The chairman of the subcommittee, the Honorable Thomas C. Hennings, 
Jr., of Missouri, and the other members of the subcommittee are to be commended 
for this determination to bring to a successful conclusion this very vital piece 
of unfinished business. 

Civil-rights legislation has been unfinished business for altogether too long a 
time. The Subcommittee on Constitutional Rights voted out four civil-rights 
bills on March 2, 1956, but the full committee never took any action on these 
bills or on the administration proposals which were made following the actions 
of the subcommittee. When the House-passed bill covering the administration 
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proposals, H. R. 627, came over to the Senate on July 23, it was referred to the 
Judiciary Committee and there it lay pigeonholded until the end of the session. 

The AFL-CIO expresses its earnest hope that the Senate will not again in 1957 
be the burying ground for civil-rights action. This need not be so if the pre- 
ponderant majority of the Senate which favors civil-rights legislation will make 
a determined effort to see the fight through once and for all. If necessary, the 
Senate must be prepared to break a filibuster. Let us at long last have a show- 
down on the merits of civil-rights legislation—not on parliamentary maneuvering 
skill. 

During the first week of the 85th Congress there was a hopeful sign that the 
Senate would succeed in doing in 1957 what the Senate has been prevented from 
doing for too many years.. The near doubling in just 4 years of the number of 
Senators ready to change rule 22 is an indication of the strong support for action 
which bas developed. The very wide sponsorship of civil-rights bills is another 
indication of the support. 

What possible excuse can there be for further failure to enact some meaningful 
civil-rights legislation? We have just gone through a national political cam- 
paign. Both major political parties, the President of the United States, and the 
vast majority of all those elected to the Congress in 1956 have pledged themselves 
to work for the enactment of such legislation. 

The Democratic platform of 1956 said, in part: 

“The Democratic Party is committed to support and advance the individual 
rights and liberties of all Americans. Our country is founded upon the propo- 
sition that all men are created equal. This means that all citizens are equal 
before the law and should enjoy all political rights. They should have equal 
opportunities for education, for economic advancement, and for decent living 
conditions * * *. 

“The Democratic Party pledges itself to continue its efforts to eliminate illegal 
discriminations of all kinds, in relation to (1) full rights to vote, (2) full rights 
to eng» ge in gainful occupations, (3) full rights to enjoy security of the person, 
and (4) full rights to education in all publicly supported institutions.” 

The Republican Party platform of 1956 said, in part: 

“We support the enactment of the civil-rights program already presented by 
the President to the 2d session of the 84th Congress * * *. 

“The Renublican Party has unequivocally recognized that the supreme law of 
the lend is embodied in the Constitution, which guarantees to all people the 
blessing of liberty, due process, and equal protection of the laws. It confers upon 
all native and naturalized citizens not only citizenship in the State where the 
individual resides but citizenshin of the Tinited States as well. This is an un- 
qualified right, regardless of race, creed, or color.” 

In his state of the Union message earlier this year, the President reaffirmed 
his campaign pledges by calling upon the Congress once again to enact civil-rights 
legislation which he had recommended to the 84th Congress. In this message, he 
stated : 

“Steadily we are moving closer to the goal of fair and equal treatment of 
citizens without regard to race or color. But unhappily much remains to he done. 

“Last vear the administration recommented to the Congress a four-point 
program to reinforce civil rights. That program included: 

“(1) Creation of a bipartisan commission to investigate asserted violations of 
civil rights and to make recommendations ; 

“(2) Creation of a Civil Rights Division in the Department of Justice in charge 
of an Assistant Attornev General: 

“(3) Enactment by the Congress of new laws to aid in the enforcement of 
voting rights : and 

“(4) Amendment of the laws so as to permit the Federal Government to seek 
from the civil courts preventive relief in the civil-rights cases. 

“T urve that the Convress enact this legislation.” 

The AFI-CIO expresses the hope that the Senate will proceed expeditiously to 
adopt at the very least the recommendations outlined in the President’s message— 
recommendations which coincide with the action taken by the House last year in 
H. R. 627 and now included in S. 83. Certainly the needs in 1957 are no less than 
they were a vear ago. 

We do not intend to burden the record with information or augmentation which 
duplicates the detailed material already available to the committee. We wish, 
however, to make several observations regarding the AFL—CIO’s attitude about 
the general problem of civil rights and the overall program needed to help solve 
this problem. 
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The AFL-CIO is fully aware of the fact that no laws can by themselves wipe 
out prejudice and bigotry. We cannot by law decree fairness and brotherhood 
and equality. There must be personal readjustment in the hearts and minds of 
our people before all traces of bigotry are eliminated. But there is much which 
‘an and should be done both by voluntary organizations and by government to 
make that personal adjustment as rapid and as meaningful as possible. Preju- 
dice and bigotry are personal, subjective things. But discrimination, segrega- 
tion, lawlessness, and inequality are social acts—and these society has a right 
and a duty to eliminate as rapidly and as thoroughly as possible. 

The American labor movement—now united in the AFL—-CIO—has taken a 
clear stand on this great moral question of our times. Before they merged, 
the AFL and the ClO and many of their affiliated national and international 
unions testified frequently before congressional committees on many aspects of 
the civil-rights problem. Since 1955, when the two great labor organizations 
merged, we have spoken with a single voice. The resolution on civil rights 
adopted at the historic merger convention made it clear that the AFL-CIO will 
work vigorously for the extension of human rights both within its own organiza- 
tions and in society generally. That resolution stated, in part: 

“The AFL and the CIO have always believed in the principle and practice 
of equal rights for all, regardless of race, color, creed or national origin. Each 
federation has separately played a distinguished role in the continuing struggle 
to realize for all Americans the democratic rights promised to all by the Con- 
stitution of the United States. 

“The AFL-CIO is similarly pledged and dedicated to promote and defend 
the civil rights of all Americans. Its constitution declares that one of its objects 
and principles is: 

“*To encourage all workers without regard to race, creed, color or national 
origin to share in the full benefits of union organization.” 

“Another such object and principle of the new Federation is: 

“*To protect and strengthen our democratic institutions, to secure full recog- 
nition and enjoyment of the rights and liberties to which we are justly entitled, 
and to preserve and perpetuate the cherished traditions of our democracy.’ 

“Our constitution likewise provides for a ‘committee on civil rights’ which: 

‘Shall be vested with the duty and responsibility to assist the executive 
council to bring about at the earliest possible date the effective implementation 
of the principle stated in this constitution of nondiscrimination in accordance 
with the provisions of this constitution.’ 

“Thus the AFL-CIO stands dedicated no less than its predecessors to bring 
about the full and equal rights for all Americans in every field of life.” 

Through the years, the labor unions have made a contribution toward greater 
understanding among people. Primarily, this has been done because of the 
very nature of unionism. As workers of all races and religions found it neces- 
sary and advisable to work together in seeking common solutions- to common 
problems in the shop or the mill or the office, they soon acquired respect for 
one another based upon individual worth. Moreover, unions have undertaken 
specific programs designed to spread understanding. 

Labor unions, of course, have not been alone in the effort at spreading under- 
standing. Our churches and schools and fraternal organizations have all done 
their work. But the work of these groups and of individuals throughout the 
country must have the support of government. All branches of the Government 
must participate—executive, judiciary, and legislative. The fact is that in 
recent years the legislative branch has lagged behind the others in contributing 
to the solution of the problems. Although much can be, and has been done by 
the executive and judicial branches, there remains much which cannot be ade- 
quately done without legislative sanction not now explicitly stated. 

The AFL-CIO, therefore, supports a comprehensive program of civil-richts 
legislation. The subcommittee print, which combines the provision of the bills 
voted out by the subcommittee in the 84th Congress and the provisions of S. 83 
comes closer to meeting the many problems requiring action than does the Pres- 
ident’s program alone. Every part of the President’s program has the endorse- 
ment of the AFL-CIO, but it would be wrong and misleading to say that this 
minimum program is more than just that—a minimum program. Certainly any- 
thing less than this would be totally and inexcusably inadequate. 

We wish to comment briefly on the four parts of this minimum program. 
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1. COMMISSION ON CIVIL RIGHTS 


It is proposed that there be created in the executive branch of the (rovern- 
ment a Commission on Civil Rights whose purpose it shall be to (1) investigate 
allegations of deprivation of the right to vote and of unwarranted economic 
pressures by reason of color or race; (2) study developments which deny equal 
protection of the law; and (3) appraise the laws and policies of the Federal 
Government with respect to equal protection of the laws under the Constitution. 

We believe that such a Commission could perform a useful function if it were 
composed of eminent and public-spirited citizens and is adequately financed and 
adequately staffed. No stone must be left unturned in the work required to 
seek out answers to the many vexing problems with which we shall be faced 
even after the enactment of some substantive legislation. The existence of 
the Commission, however, must not be used to delay the passage of substantive 
legislation. 

2. CIVIL RIGHTS DIVISION 


It is proposed to create a special Civil Rights Division in the Department of 
Justice under the supervision of a special Assistant Attorney General. 

It does not seem particularly important to us by what title the civil-rights office 
or unit goes, but if it is felt that such a provision in the legislation will help 
establish the importance and stature of such personnel or division, the Congress 
should adopt the proposal. 

3. RIGHT TO VOTE 


This proposal would give the United States clear authorization to take civil 
action to redress or prevent unconstitutional deprivation of the right to vote. 

This is a vital significant proposal. The AFL-CIO strongly supports this 
recommendation, and believes that any civil-rights legislation which does not 
contain this provision would be meaningless. 

In the final analysis, perhaps the most precious right of all in a democracy is 
the right to vote. With such a right adequately assured, all other rights are 
potentially assured. Nothing is more basic to democratic society than the power 
vested in the people to choose the men and women who will make the laws and 
operate the Government for the people. 

Our Federal Constitution recognizes this basic right to vote in numerous ways. 
Article I of the Constitution gives Congress the power and duty to pass the laws 
necessary to protect elections for Federal office. The 15th amendment to the 
Constitution provides that the right of citizens of the United States to vote in 
State and local elections shall not be denied or abridged by the United States, 
or by any State on account of race, color, or previous condition of servitude. The 
14th amendment, moreover, prohibits any State from making or enforcing laws 
which abridge the privileges and immunities of citizens of the United States and 
from denying them the equal protection of the law. 

To carry out these purposes, the Congress years ago passed a voting statute 
which provides that all citizens shall be entitled and allowed to vote in all elec- 
tions, State or Federal, without distinction based upon race or color. By this 
action, the Congress did intend to provide satisfactory protection for the right 
to vote. 

The sad and obvious fact is, that the right to vote has not been adequately 
protected. Negroes especially have been deprived of the right to vote in many 
parts of this country. For trying, some have been mercilessly beaten, and some 
have been killed. Obviously, the present voting statutes have not been enough 
to guarantee this most precious right. 

Principally, these statutes are inadequate because they limit the authority of 
the Department of Justice to criminal action alone. This is unsatisfactory (1) 
because of the reluctance of juries to act in this very sensitive area, and (2) be- 
cause criminal action necessarily must follow the actual violation of these rights. 
The proposed legislation would give the Department of Justice clear authority 
to invoke civil remedies for the enforcement of voting rights. This would include 
the authority to apply to the courts for preventive relief. 

The present laws are vague as to the right of an aggrieved individual to apply 
for preventive relief. In any ease, this is a right which few persons would feel 
free to invoke on their own. The right of the Attorney General to seek injunctive 
relief, therefore, seems to us to be basic to any voting statute. 
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4. STRENGTHENING CIVIL-RIGHTS STATUTES 


It is proposed here that the Congress should authorize the Attorney General to 
seek civil remedies in the civil courts for the enforcement of the present civil- 
rights statutes. At present, civil suits are possible only by the private persons 
who are injured by violation of the civil-right guaranties; criminal prosecutions 
may be instituted by the United States. 

The AFL-CIO strongly supports this proposal. Practice has shown that nei- 
ther civil suits by the aggrieved individual nor criminal suits by the Federal 
Government have been effective in the enforcement of the present civil-rights 
statutes. 

Injured individuals are often not in a financial position to institute litigation 
to redress their own rights. Criminal prosecutions suffer from two difficulties : 
(1) The Constitution requires that such action be taken before a jury drawn 
from the locality in which the crime was committed; experience shows that in 
certain types of cases—not limited to civil rights—the local juries have been 
reluctant to act; (2) criminal prosecution tends to aggravate the very com- 
munity tensions which gave rise to the civil-rights violation in the first place. 

The Attorney General of the United States testified last year that he requires 
“authority to institute a civil action for preventive relief whenever any persons 
is engaged or about to engage in acts or practices which would give rise to a 
cause of action under the present provisions of the law.” He further testified 
that such authority “would be more effective than the criminal sanctions which 
are the only remedy now available.” The Congress should give him this authority. 


OTHER CIVIL-RIGHTS NEEDS 


We have commented briefly on 4 proposals which have already been enacted 
once by the House of Representatives by an overwhelming bipartisan vote and 
are now incorporated in S. 83. Certainly, there can be no reason for believing 
that any of these proposals will be considered less necessary by the 85th Con- 
gress than they were by the 84th. 

As indicated at the beginning of this statement, however, the AFL-CIO 
considers this a minimum program. 

The group of bills voted out by the Subcommittee on Constitutional Rights 
last year and reintroduced this year by the chairman of the subcommittee, Mr. 
Hennings of Missouri, Mr. O’Mahoney of Wyoming, and Mr. Langer of North 
Dakota (S. 427, S. 428, S. 429, and §S. 468) would add significantly to the 
proposals included in S. 83. These additions, now incorporated in the subcom- 
mittee print, include provisions directed at mob violence and lynching and 
extension to Armed Forces personnel protection against bodily attack. More- 
over, the subcommittee print would provide increased safeguards for Federal 
voting rights. : 

In addition to all of the foregoing, the AFL-CIO supports also the following 
measures : 

1. A fair employment practice law assuring to all workers in interstate com- 
merce equal opportunity without regard to race, creed, color, or national origin. 
(Such legislation is, of course, not within the jurisdiction of the Judiciary Com- 
mittee. Bills toward this objective have already been referred to the Labor 
and Public Welfare Committee. ) 

2. An anti-poll-tax statute which will invalidate State laws which require the 
payment of a poll tax as a prerequisite in voting. 

Early this month the executive council of the AFL-CIO reiterated its support 
for a meaningful civil-rights program by the unanimous adoption of a statement 
on civil rights, the text of which is appended hereto. 


THE TIME IS NOW 


In the foregoing statement, the AFL-CIO has indicated briefly its attitude 
toward some of the major proposals which have been offered to make a living 
reality of our professed freedoms for all of our people, not just those who happen 
to have the right color or right religion or right national origin. There are 
other proposals, too, which would receive the support of the labor movement. 
The crucial need of the hour, however, is action, meaningful action by Congress 
which will help create both the proper climate and the proper machinery for the 
further extension of basic civil rights. 

This is truly a historic moment for America. Events of the last few years 
have confronted Congress with a decision it can no longer afford to postpone. 
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The executive branch for the past 10 years has been making some progress. The 
courts have spoken. The opponents of progress have, however, shown arrogant 
defiance. In doing so, they have not only put the issue of civil rights on trial ; 
they have put the very prestige and honor of America itself on trial. The Con- 
gress must speak out; it must declare its support of our precious heritage of 
freedom and equality. It can do so by taking specific action to strengthen the 
hands of our Government in implementing the Declaration of Independence and 
the Constitution of the United States. 

The challenge to the Congress stands on its own merits. But it cannot be 
forgotten that our actions in this area of civil rights has great significance 
beyond our own borders. Not only is it morally right that we should extend 
our freedoms to all Americans; it is also politically wise. The greatest single 
contribution we can make to winning lasting loyalty and cooperation from the 
peoples of Asia and Africa, the crucial areas of the world today, is to “practice 
what we preach.” 

Our fine preachments about “democracy” and “freedom” and “equality” will 
have real mening only as we make these goals truly meaningful for all Americans. 
Let us finish our job now. 





STATEMENT ON CIviIL RIGHTS 


Resolution by the AFL-CIO Executive Council, Miami Beach, Fla., 
February 4, 1957 


As the champion of freedom, of human rights, and of true democracy in the 
present-day world, American people and their Government have a special and 
urgent responsibility to extend equal rights and equal opportunity to all Ameri- 
cans in every field of life. 

The AFL-CIO believes it is the first order of business of the 85th Congress 
to enact civil rights legislation in order to give practical application and the 
force and effect of statutory law to the basic rights guaranteed to every American 
by the United States Constitution and the Bill of Rights. 

The pronouncements of the United States Supreme Court have left no lawful 
room for segregation because of race or color of children in our schools or of 
passengers in public transit. This is the law of the land. 

It is now the corresponding responsibility of the legislative and the executive 
branches of our Federal Government to give this law full effect. 

We call upon Congress to enact the following legislation making enforceable 
and more secure civil rights pledged and proclaimed by the United States 
Constitution. 

1. In order to give full effect to the franchise as the fundamental right of 
citizenship, we call for a Federal anti-poll-tax law, invalidating State laws 
which require the payment of a poll tax as a prerequisite to voting, 

The 15th amendment, affirming this right and giving specific power to the 
Congress to enforce it by appropriate legislation, was ratified and put into effect 
in 1870—S87 years ago. Yet Congress has taken no action to override the State 
poll-tax laws which, though contrary to the Constitution, are still in effect in 
Alabama, Arkansas, Mississippi, Tennessee, Texas, and Virginia. 

2. In order to give adequate Federal protection to the right to vote, there is 
also need for a law authorizing civil actions by the United States to redress or 
prevent any unconstitutional deprivation of the right to vote. 

3. In order to give effect to the constitutional guaranty that no person shall 
be deprived of life, liberty, or property without due process of law, we call for 
a law making lynching a Federal crime. 

4. We urge that the present civil rights laws be strengthened by authorizing 
the Attorney General to bring civil actions to present or redress certain acts 
or practices which violate existing civil-rights acts. 

5. We ask that there be established in the Department of Justice a Civil 
Rights Division and that a position be established of an Assistant Attorney 
General for Civil Rights in charge of this Division. This provision is necessary 
to provide adequate review and enforcement machinery to enable the Federal 
Government to give effective protection to civil rights. 

6. We call for the enactment by Congress of a permanent fair employment 
practices law assuring to all workers in interstate commerce equal employment 
opportunity without regard to race, creed, color, or national origin. 
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We strongly urge the Senate of the United States to give prompt consideration 
to the change in its rules to permit a majority of Senators present and voting 
to limit and close debate. 

In addition, we call on the executive branch of the Government to utilize its 
full powers to overcome and to punish any unlawful attempts to block the effec- 
tuation of the Supreme Court decisions outlawing segregation in the schools, 
public conveyances, public recreation, and housing. 

We have taken steps to give effect to the objective of the AFL-CIO Constitu- 
tion “to encourage all workers without regard to race, creed, color, or national 
origin to share in the full benefits of union organization.” 

In our drive for civil rights, we are confident of winning wholehearted and 
wide support of the entire trade-union movement in America. 


Senator Hzenninos. I now suggest that the committee recess to 
reconvene at 10 o’clock tomorrow morning. 

(Whereupon, at 5 p. m., the committee recessed, to reconvene at 
10 a. m., Saturday, February 16, 1957.) 
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SATURDAY, FEBRUARY 16, 1957 


Unrrep States SENATE, 
SUBCOMMITTEE ON CoNsTITUTIONAL RicHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room P-63, 
United States Capitol Building, Senator Thomas C. Hennings, Jr., 
chairman of the subcommittee (presiding). 

Present: Senators Hennings (chairman of the subcommittee), 
Ervin, Hruska, and Watkins. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee; and Robert Young, staff member, Com- 
mittee on the Judiciary. 

Senator Henninos. The committee will please come to order. 

I first want to express the thanks of the committee to the Attorney 
General and Mr. Olney and others who have taken the trouble to be 
here this morning. 

Mr. Brownetu. Mr. Barrett is here at the table with me this morn- 
ing in place of Mr. Rogers who had to go to Chicago. 
sonerpe Henninos. We are glad to have you too, Mr. Barrett, 
indeed. 

I think Senator Ervin from North Carolina is about to engage in 
further interrogation of the Attorney General. 

Senator Ervrn. I think I read to the Attorney General title 18, 
section 402, and I believe I read title 3691 of the United States Code. 
I am not certain about the last one. 

(Discussion off the record. ) 

Senator Ervin. I would like to read one other statute on this gen- 
eral subtitle 18 United States Code, section 3692: 


In all eases of contempt, arising under the laws of the United States governing 
the issuance of injunctions or restraining orders, in any case involving or grow- 
ing out of a labor dispute the accused shall enjoy the right to a speedy and 


public trial by an impartial jury in the State and district wherein the contempt 
shall have been committed. 


This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to interfere directly with the administration of 
justice nor to the misbehavior, misconduct, or disobedience of any officer of the 
court in respect to the rights, orders and processes of the court. 

I believe, Mr. Attorney General, I have read you the general 
statutes governing the subject of contempt in the Federal courts and 
I draw these deductions from these statutes. First that as a general 
rule in civil contempts, that is contempts that involve an effort of the 
court to enforce the decree of the court, that the judge passes on the 
matter without an injury. 
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Second, as a general rule where the contempt constitutes a criminal 
contempt in the sense in which the act enjoined, which is alleged to 
have been violated, also constitutes a violation of a criminal statute 
of the State or the Federal Government, the accused has the right to a 
trial by jury and third, that the second general rule stated, that is 
one in reference to criminal contempts does not apply in an action 
which is brought in the name of the United States or in behalf of the 
United States. 

Is that in your judgment a fair interpretation of the salient features 
of these statutes? 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY GEN- 
ERAL OF THE UNITED STATES, ACCOMPANIED BY WARREN 
OLNEY III, ASSISTANT ATTORNEY GENERAL; AND EDWARD L. 
BARRETT, JR., SPECIAL ASSISTANT TO THE ATTORNEY GEN- 
ERAL—Resumed 


Mr. Brownexy. With this one addition I think, Senator, in the 
case of the suit brought by the United States it is in the discretion of 
the trial judge as to whether or not he shall impanel a jury to hear 
one or more issues of fact. With that exception I think I would agree 
with the statements that you have made. 

Senator Ervin. But that is a privilege which the party alleged 
to be in contempt cannot invoke as a matter of right. 

Mr. Browne.t. Not as a matter of right. 

Senator Ervin. It is in a sense a matter of grace or discretion. 

Mr. Browne.t. Discretion of the judge. 

Senator Ervin. Not as a matter of right? 

Mr. Browne... Yes. 

Senator Ervin. Do you see Mr. Attorney General, any valid rea- 
son for distinction between a case involving criminal contempt where 
it is brought in the name of the United States and one brought in 
the name of a private litigant in which case the essential point in- 
volved is the enforcement or vindication of the rights of private 
individuals. 

Mr. Browne tt. I think in the first place the very fact that Congress 
each time this has come up has made that distinction would indicate 
that in the judgment of the Congress there may be reasons for a 
separate rule and it occurs to me offhand that w hen the Government is 
involved that it is entirely appropriate to leave the matter to the 
discretion of the judge. 

Senator Ervin. Do you think there is any valid distinction where 
the action is in the name of the United States essentially for the 
benefit of the private individuals to deny the accused in the con- 
tempt proceeding the right to a trial by jurv as a matter of right 
whereas he enjoys that right as a matter of right if it should happen 
the snit had been brought instead by the private parties for whose 
benefit the suit is in fact brought? 

Mr. Browneu. It seems to me so, because in the case that would be 
brought by the Government for the benefit of one or more private 
individuals, there is in addition to the private right that is being en- 
forced also a public right. That, I assume, is the reason why by 
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analogy they classified them with you might say the orthodox Gov- 
ernment cases rather than with the private citizen cases. 

Senator Henninos. Mr. Attorney General, isn’t it further true that 
there is also the oath of the Federal officer? 

Mr. Browne.y. Yes; that is a good point to bring out, Mr. Chair- 
man. 

Senator Ervin. What is the difference between the oath of the Fed- 
eral officer and the oath of the attorney who represents a private 
citizen ? 

Mr. Brownewi. Are you asking the chairman ? 

Senator Ervin. I am asking you. 

Mr. Brownewu. I don’t know the language is any different, but I 
think , 

Senator Hennines. One covers a public responsibility and the other 
covers an obligation to a client. 

Senator Ervin. I am asking the difference in the oath because the 
oath the private attorney takes, he takes an oath to support the Coen- 
stitution of the United States, the constitution of the State in which 
he practices and an oath to demean himself well and truly in his 
office as an attorney and it is identical with the oath taken by the 
yublic official except the public official in addition takes an oath that 
he will well and truly discharge the duties of his office. 

Mr. Brownetu. That’s right. There is the additional oath. And 
finally too as has been said down through the years, I think, the obliga- 
tion of the public official who is the law-enforcement officer for the 
Government is not only to see that the rights of the Government are 
protected, his client you might say but also that justice is done and 
that he has also a moral obligation, professional obligation to see to it 
that the rights of the defendants are protected in the proceeding, so 
that it is a very broad obligation. 

Senator Ervin. Isn’t it the obligation of an attorney-at-law to well 
and truly demean himself in his office as an attorney and as an officer 
of the court and defend the Constitution of the United States and the 
constitution of the State, doesn’t that impose great moral and legal 
obligations on him / 

Mr. Browne tu. Yes; I think it does. This is a broader matter, 
while the Government official does take a separate and official oath, 
so you might say there is even greater obligation, they both have im- 
portant obligations and I wouldn’t rest the distinction on that point. 

Senator Ervin. I wouldn’t think it should rest on that point. I 
think the oath that the attorney takes is just as binding as the oath 
of the attorney who represents the prosecution or the Government even 
in a civil case. 

So I don’t believe that is a valid distinction. I don’t see any reason 
for the distinction. If it is well to have a jury trial where a man is 
charged with contempt, criminal contempt, arising out of a civil action 
brought by an individual, there is in fact, in my judgment no justifica- 
tion for denying the same man a right to a trial by jury in an action 
of the same nature merely because it is brought in the name of the 
United States. 

Mr. Browneti. Well, I would say this, Senator, in the first place 
Congress has made the distinction and every time it has come up has 
maintained the distinction; in the second place, in the 28 statutes I 
eited yesterday it worked very well over the years. 
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I have never heard any complaint about it and as far as I know 
everyone has been satisfied that the proper method to handle is the 
one that is used here, that is that the trial judge would have the dis- 
cretion as to whether or not to impanel a jury to any one or more 
points that may be before him involved in the case. 

Senator Ervin. Is there not an anomaly however in the fact in all 
other instances that I know of when the Government comes into 
court it is bound by exactly the same rules as applied to any other 
litigant ? 

Mr. Brownewu. I would think where public rights are involved 
you have very often different rules applying to Government. I think 
you will find the code studded with distinctions based upon that 
difference between public and private right. 

Senator Ervin. Of course, you do not think that my interpretation 
of these proposed amendments is correct, that these proposed amend- 
ments in effect would authorize a suit to enforce the personal constitu- 
tional rights of private individuals. 

Mr. Browne... I think it is only a partial statement of it. I find 
nothing wrong with the statement in itself except it does not also 
point out the other half of the picture which is that there’s also a 
public right to enforce. 

Senator Ervry. In a sense the public may have a sentimental! right. 

Mr. Browne. No, a legal right, a constitutional right. 

Senator Ervin. They would have a sentimental right to see that 
the Constitution is enforced but a constitutional right is personal in 
nature, isn’t it, which can be waived by the private individual to whom 
it belongs; can it not ? 

Mr. Browneuy. I would say there is a tremendous distinction be- 
tween the public right and private right. It runs through our law 
and I think it touches almost every phase of the work we do in the 
Department of Justice. 

Senator Ervin. I was asking this specific question: Isn’t a con- 
stitutional right of a private individual a personal right which he can 
waive ? 

Mr. Browne tt. I think no. 

Senator Ervin. In other words you tell me that a man who is en- 
titled to vote can’t waive the right to vote? 

Mr. Brownett. I think there are some that cannot be waived, 
Senator. 

Senator Ervin. The right to vote is one that can be waived; isn’t 
It? The private individual is entitled to vote. 

Mr. Brownetu. He doesn’t have to vote, no. 

Senator Hennines. Isn’t it true, Senator, that it isn’t a right that 
is necessarily waived? I don’t mean to correct your usage or engage 
in semantics, but the fact that he does not exercise the right does not 
necessarily mean that he waives the right. He still hasthe right. The 
right remains. The right may not be exercised. 

Mr. Brownetu. That’s right. Here the public law enforcement 
officer has a duty to go ahead and enforce the Constitution and the 
laws even though the individual who might be directly affected by it 
doesn’t want him to do so. 

Senator Ervin. Am I to infer from that that if these amendments 
were passed that the United States would be empowered to bring 
suits on behalf of people who didn’t desire the suits to be brought? 
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Mr. Browne tu. If there is a public right involved, it is the obliga- 
tion of the Government official. 

Senator Ervin. What public right is involved in the question 
whether I, for example, wish to register and vote? 

Mr. Browne. You see, under our system of law if we find an 
unconstitutional system of discrimination against the right to vote 
based upon color, the way we bring that into court is to demon- 
strate—very often it is done by demonstrating in individual cases 
the effect of that system. 

Now the permission of the private individual is not necessary in 
order for the Government to point out the effect of the unconstitu- 
tional system. I think that runs right through. For example, the 
antitrust law is one of the 28 statutes on the books now where this is 
done as a matter of routine. 

The Government can go in to get an injunction against the fixing 
of prices or the allocating of territories, and, I point out, may have 
to subpena the witness, as a matter of fact as a hostile witness, to 
show that he is the victim of it, but nevertheless the Government, re- 
gardless of the attitude of the individual, has an obligation to enforce 
that law. 

Senator Ervin. Then it is your position if Congress approves these 
amendments in the form in which they have been drafted, the At- 
torney General can sue in the name of the United States for the 
vindication and enforcement of alleged constitutional rights of citi- 
zens who do not wish the suit to be brought. 

Mr. Browne. Yes; in exactly the same way that he does it in 28 
other areas under statutes that Congress has passed and are on 
the books now. 

Senator Ervry. In other words a citizen does not have the right 
to refrain from asserting the right. 

Mr. Browne. Yes; he doesn’t have to assert the right. He has 
the right as we said yesterday to bring his own individual suit but 
he cannot stop the public prosecutor from carrying out his own action. 

Senator Hennines. If the Senator will yield, the distinguished 
Senator having been a judge and I having served a little time as a 
district attorney myself in a city, we all know that there were occa- 
sions when people certainly did not want to prosecute but we brought 
them in before the grand jury and they became State’s witnesses. 
They had no option in-the matter. They were put under their oath, 
gave their evidence, and were later brought before the Federal jury 
to give testimony. You know that is true, don’t you, sir? ; 

Senator Ervin. I will respectfully submit to my distinguished 
friend and genial chairman that the illustration given by him is as 
different from the one that I am talking about as the gulf which 
yawns between Lazarus in Abraham’s bosom and Dives in hell. A 
criminal prosecution is one that belongs to the government, the State 
gem or the Federal Government as the case may be; isn’t That 
right ¢ 

Mr. Brownetu. Yes; for the enforcement of public rights. 

Senator Ervin. An individual can neither, well he can under our 
State law start one, but under the Federal law an individual doesn’t 
even have the election to start of his own right a criminal prosecution, 
does he # 

Mr. Browne i. That’s right. 
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Senator Ervin. That right belongs to the duly constituted officers 
of the Government or rather duty, I should say. On the other hand 
ordinarily a private right whether a right of an individual either 
under the Constitution or under the law is a personal right which 
belongs to him which he ordinarily can assert or refuse to assert at his 
instance, isn’t that so ? 

Mr. Browneiu. Yes, there are many cases, however, like the 28 
already on the statute books where there are parallel public and private 
rights that grow out of the same set of facts, and the pomt that I 
think is important to get on the record here is the private individual 
by not following up his own priavte right in court cannot in any way 
interfere with the Government enforcing the law and enforcing the 
public right which grows out of those same facts. 

Senator Ervin. With reference to these 28 you cited yesterday, 28 
statutes enacted by Congress which empower the Federal Govern- 
ment to seek injunctive relief against acts which also constitute 
crimes, did you not ? 

Mr. Browne... Yes. 

Senator Ervin. I have a general familiarity with those statutes. |] 
do not claim to be able at this moment to give a detailed analysis of 
them, but from my general knowledge of those statutes, I have the 
verv deep impression that these two ‘things are true with respect to 
each of those 28 statutes. 

First, that none of them authorize the Federal Government to 
bring suit for injunctive relief to enforce a right which is essentially 
the right of a private individual without the consent of such private 
individual. 

Second, that none of those statutes, rather than each of those 
statutes merely authorizes the employment of restraining orders and 
temporary injunctions to maintain the status quo existing at the time 
of the institution of the action or at the time of the hearing on the 
temporary injunction, and from my interpretation of these ‘statutes, 
neither one of these, of those statements is correct with reference to 
these proposed amendments. I have no staff of lawyers but I would 
challenge the Department of Justice to point out to this committee at 
any time during the course of these hearings any one of those 28 
statutes concerning which those 2 things I have enumerated are not 
true. 

Mr. Browneui. Wouldn’t now be a good time to do it ? 

Senator Ervin. Yes, sir. 

Mr. Brownex.. I will accept that challenge, because I meet. that 
problem every day in my practice here in the Department of Justice. 
It is the one with which I am most familiar and which has the great- 
est impact perhaps than any of them on public and private rights is 
in the field of antitrust laws where we have exactly this situation. 
The Congress has given the private individual the right to sue, to 
redress him if he as been, say, squeezed out of business by monopolistic 
practices, price fixing, allocation of territories. The law also imposes 
upon the Attorney General the obligation to enforce a public right 
in that area and penalize the person who has violated the antitrust 
laws, squeezed this person out of business, or in the alternative bring 
a civil action for an injunction. When that injunction action is 
brought to aid the private person, the court may grant a temporary 
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restraining order to preserve the status quo pending trial or it may 
enter a temporary or permanent ce sos which would prohibit 
the commission again of the type of acts which the violator of the 
law has been found to be guilty of doing. 

So that in both the respects that you have pointed out, the anti- 
trust laws set up a system which is exactly the same that. we now pro- 
pose to set up in the area of civil rights. 

Senator Ervin. Of course the Government in that case is bring- 
ing an action to enforce a governmental right. Incidentally in en- 
forcing the governmental right it may protect the private right. 

Mr. Browne.u. Just as it would here in the civil rights area. 

Senator Ervin. But can it bring an action for a right for the bene- 
fit of a private individual alone in an antitrust case without the con- 
sent of that private individual ? 

Mr. Browne tt. It not only can but it does. Sometimes they have 
to subpena the private individual to come and he doesn’t want the 
Government to do it. 

Senator Ervin. Does the statute say that in express terms? 

Mr. Brownet. That certainly is the legal effect of it. 

Senator Ervin. You mentioned it the other day among these things 
about the National Labor Relations Board. 

Mr. Browne.i. Yes? 

Senator Hennines. There is no statute in that case, it is a matter 
of procedure. 

Senator Ervin. In that case it says before the Government can act 
that it has to have the written consent of the man concerned. Here 
is the difference, I think, in your antitrust laws, your Government has 
undoubted pow er—the antitrust act as I understand it is valid only 
by virtue of the interstate commerce clause. 

Mr. Browneut. That is the main constitutional power on which 
it is based. 

Senator Ervin. And Congress has express power under the Con- 
stitution to regulate interestate commerce. 

Mr. Brownetu. The decisions of the Supreme Court show that the 
Government has the constitutional power to act in the area of civil 

rights. The only thing is that now the only power we have is the 
criminal power. Now, we are asking the Congress expressly to give 
us the civil powers, but it is just as constitutional in the one case as 
it is in the other. 

Senator Ervin. You think there is no difference between the power 
of the Government to regulate interstate commerce and the power of 
the Government to enforce civil rights under the Constitution. 

Mr. Browneut. Not so far as their constitutionality is concerned. 

Senator Ervin. And, of course, as far as the enforcement of the 
criminal laws, that is a Government matter in all cases where there 
is a valid exercise of that power with respect to the Constitution. 

Mr. Browneu. That’s right. 

Senator Ervin. So you and I, I think, disagree on this fundamental 
proposition that I entertain the opinion that the constitutional right 
of any citizen to vote is a personal right, which he can exercise or 
refrain from exercising at his election ‘and I do not see how there is 
any authority in the Constitution to let the United States enforce a 
constitutional right of that nature without the consent of the party 
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aggrieved. That is a fundamental difference that we can argue and 
»robably you would not convince me and I would not convince you, 
but that is my own honest opinion. 

Now I want to call your attention again to the last statute, title 18, 
section 3692, providing that in all cases of contempt as I construe it 
whether civil contempt or criminal contempt, governing the issuance 
arising under the laws of the United States Government, the issuance 
of injunction. Maybe I better read the statute first before I attempt 
to give my interpretation : 

In all cases of contempt arising under the laws of the United States governing 
the issuance of injunctions or restraining orders in any case involving or grow- 


ing out of a labor dispute, the accused shall enjoy the right to a speedy and 
public trial by an impartial jury in the State and district wherein the contempt 


shall have been committed— 

and then a provision that does not apply, to contempts committed in 
the presence of the court or contempts arising out of misbehavior of 
Federal officers, officers serving process. 

Do you agree or disagree with my interpretation of that statute, that 
it applies to all cases of contempt growing out of controversies involv- 
ing labor disputes under the laws of the United States regardless of 
whether or not the contempt in question is a civil or criraimal con- 
tempt ? 

Mr. Browne.u. My. offhand opinion would be yes, I might check 
that here. I don’t think we have experts on labor law here this morn- 
ing. Those prosecutions are brought in the first instance by another 
agency in the Government. 

Senator Ervin. I wouldn’t hold you to it. After you investigate 
it and consider that and if you reach a different conclusion let the 
committee know. 

Mr. Browneutu. Very good. 

Senator Ervin. Do you see any reason for making a valid <distine- 
tion in the case of criminal contempts between a person who does acts 
in violation of an injunction in a labor controversy and a person who 
does acts in violation of an injunction in an effort to discharge public 
duties as an official of a State? 

Mr. Browne x. Well, let me answer it this way. In the first place 
Congress must have seen a difference, because as I say every time it has 
come up, they have considered the particular area where the statute 
would apply and then laid down the rule. In the labor area of course 
there is a tremendous amount of history back of that, of injunctive 
relief, and over the years it has been felt to be a specialized enough 
field so that special rules should apply. 

I would not challenge that. I am not an expert in that ‘ield of the 
law, but just from my general reading I would say that the whole 
separate and distinct set of rules has been established in that labor area. 
The Taft-Hartley Act, the Norris-LaGuardia Act. I run into the 
thing this way, in the antitrust field there is a special exemption for 
labor union cases. So that I imagine research would show a real reason 
for the difference. 

Senator Henninas. It goes back to the Wagner Act and Walsh- 
Healey Act and all of these various and sundry things that have come 
along in modern so-called labor-management relations. 

Mr. Browne. Yes, there is enough of a special history in that area 
to perhaps justify a special statute. 
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Senator Ervin. Injunctive relief in labor cases antedated the 
Wagner Act and Walsh-Healey Act and all these acts. 

Mr. Browne... Yes. 

Senator Ervin. Don’t you know from the history of the thing that it 
was found that employment of the injunctive process or what labor 
called government by injunction constituted in many cases a serious 
deprivation of the constitutional rights of the private individuals 
concerned. Don’t you know that that rule was made because they 
convinced the Congress that it was contrary to fundamental justice 
to establish rule by injunction—in a sense, judge-made law—and then 
take and punish a man for contempt without having the right as this 
statute says— 
to a public trial by an impartial jury of the State and district wherein the Ccon- 
tempt shall have been committed. 

Mr. Browne. I never heard it phrased in those words but I do re- 
peat that this is a very epistialinad area and in every aspect of the 
contact between labor relations and the law they have set up special 
rules in this area and I assume there must have been sufficient reasons. 

Senator Henninas. It goes back to the Pullman strike and other 
things that happened around the turn of the century. 

Mr. Brownett. I think we can call that a separate and distinct 
und specialized area. 

Senator Ervin. They are not much more widespread than the use of 
injunctions in other areas. The impact is not much wider than the 
use of injunctions in so-called civil-rights cases. Notably the school 
segregation cases. 

Mr. Browne... It is a very important area, | have no doubt about 
that. 

Senator Ervin. In other words, according to the allegations which 
have been made and not very effective denied, the injunction issued by 
Judge Taylor in the case of Clinton, Tenn., is susceptible of the con- 
struction that it denied the right of any man in that area of the United 
States to question the validity of the decision or to criticize it in any 
substantial way. 

Mr. Brownewy. Well, that is a pending case in which we are in- 
volved; therefore I am not allowed to discuss it, but I would very 
definitely disagree with that interpretation. 

Senator Ervin. The man who was sentenced, Mr. Kasper, was 
sentenced to a year in prison for standing and speaking on the court- 
house steps where everybody has a right to speak. 

Mr. Browne tr. T hope you are not getting yourself in a position 
where you are defending John Kasper. 

Senator Ervin. Maybe Sam Ervin or some other person would like 
to make a speech on the steps of the courthouse of Clinton, Tenn. The 
rights of John Kasper, whatever rights he had, ought to be protected. 

Mr. Browne tu. By no stretch of the imagination should you put 
yourself in the same class as John Kasper. 

Senator Ervin. I am putting myself in the class of people having 
the same rights as John Kasper and the other 160 million Americans. 

Mr. Browne.y. You couldn’t have chosen a worse illustration of it 
than that. 

Senator Ervin. I am not acquainted with the man. 

Mr. Brownety. You are lucky. 
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Senator Ervin. Outside of that in addition to John Kasper there 
have been notices to show cause issued in that case for violation of the 
injunction or rather as a basis for contempt proceeding against other 
people who say that their sole action was exercising the right of free- 
dom of speech. 

Mr. Browne tt. ‘Their rights will be protected by a very able trial 
judge. If they are not satisfied with his decision they can go to the 
United States Court of Appeals for that circuit and if they are not 
satisfied with that, they can apply to go to the United States Supreme 
Court. So that under our judicial system I think it is fair to say 
they will not only have their day in court but they have every reason 
to expect that their constitutional rights will be fully protected. 

Senator Ervin. According to what I have been able to ascertain 
about that case from information and not from personal knowledge, 
the trial judge in that case sentenced Kasper to 1 year in prison for 
contempt without a jury for the very same speech on which a jury on 
the trial in the State court acquitted him, and also if the trial judge 
makes a finding of facts against those parties that are now before 
him, their appeals won’t help them much. 

Mr. Brownetu. The case is under consideration now, let’s not try 
it in the newspapers. 

Senator Ervin. Here’s what a great lawyer, a great Chief Justice 
of the Supreme Court of the United States has to say about some of 
these contempt proceedings, where the judge passes as they do in the 
ordinary instance on the question whether a man is guilty of contempt 
in having violated an order signed by him. 

The delicacy of that is in the judge’s deciding whether an attack upon his own 
judicial action is mere criticism or real obstruction and the possibility that 
impulse may incline his view to personal vindication are manifest. 

Mr. Brownetu. That’s why we have the right of appeal to the 
upper courts to take care of any danger of that kind occurring. 

Senator Ervin. The judge can try the case on affidavits, can he not, 
at his election ? 

Mr. Browne t. In his discretion. 

Senator Ervry. If the cause is supported by those affidavits and 
the case is tried on affidavits the bale thing that the Federal court 
can do is see what is right there and then. 

Mr. Brownett. No they can send it back for a new hearing. 

Senator Ervin. Ordinarily the new hearing is continued by the 
same judge who like the billygoat has already voted. 

All right, Mr. Attorney General, I will not pause to ask you now 
unless you want to give it, but can you state any other facts of those 
28 statutes other than the antitrust laws which you contend gives 
the United States the power to enforce a private right without the 
consent of the person involved ? 

Mr. Browne.t. I would have to review the other 27. 

Senator Ervin. I won’t ask you now because I realize—— 

Mr. Browne tt. I think you can take this assurance, Senator, that 
the instance that I have given you under the antitrust laws is not 
an isolated instance but it is typical of many of those statutes that 
I put in the record yesterday. 

Senator Ervin. This thing to me is very crucial for the country. 

Whether I am wrong or whether I am right, it is my honest view that 
in opposing these amendments set forth in parts 3 and 4 that I am 
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fighting to protect the fundmental constitutional rights of all Ameri- 
can citizens both white and colored, and I consider that a point quite 
crucial on the question of these other statutes, and I would appre- 
ciate it if at some time during the proceeding, the Department of Jus- 
tice could communicate to the committee in writing—we don’t. want 
anybody to have to come back up here—to point out any sections of 
any of these other statutes which you think makes these present amend- 
ments legally similar to that. 

Mr. Bowne. I will be very happy to do that, Senator. 

Senator Ervin. On page 1, the proposed new fifth section to be 
added to title 42, United States Code, section 1985, reads as follows: 

Fifth, the district courts of the United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this section, and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law— 
and the identical wording is also inserted in the proposed subsection 
(d) to title 42, United States Code, section 1971, in the fourth part. 

Mr. Browneiy. That’s correct. 

Senator Ervin. I believe we agreed yesterday that. whenever the 
Attorney General exercises his discretion to bring a suit for injunctive 
relief under these proposed amendments, the suit can be bait with- 
out any prior compliance with the statutes of the State prescribing 
administrative remedies ordinarily pursued to enable the State to 
pass on this matter in the first instance. 

Mr. Browne.u. If it appears to be the best way of obtaining justice 
in that case; yes. It wouldn’t be the ordinary case but the power 
would be there to be exercised if that is the aly way you can bring 
about a just result. 

Senator Ervin. And the effect of that is that the State law becomes 
inoperative in the case of the suit where the Attorney General elects 
to bring a suit under this provision. 

Mr. Browne tu. I wouldn’t think so. I would think on the other 
hand that the obligation of the State to go forward with and carry 
out its administrative remedies is still there, and that the opportunity 
is there to clear the matter up by State action without the necessity 
of Federal action going forward. In other words the State proceed- 
ings would not be displaced in any way. This would be an additional 
proceeding. 

_ Senator Ervin. I will put it this way, the necessity of pursuing the 
State statutes prescribing administrative remedies would no longer 
exist, would it? 

Mr. Browne.u. I don’t think that presents the right picture: You 
take for example the Tuskegee case that I gave yesterday. There 
they have not convened the election board for years, so that many of 
the eligible voters just can’t get the board to convene to accept their 
registrations. There is a case where your State administrative reme- 
dies are for all purposes a dead letter and nobody would be inter- 
fering with them. They died of their own accord. This would give 
the only practical avenue that we can see for protecting the constitu- 
tional rights of the citizens there. 

Senator Ervin. In that case, the State administrative remedies, if 
your deduction is correct, would have died of exhaustion themselves, 
and they would already be exhausted because they didn’t exist. 

Mr. Brownetx. They really are tired and exhausted both. 
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Senator Ervin. If a suit was brought under this by the Attorney 
General, he elected to bring a suit under these provisions for injunctive 
relief, there would never Cave to be compliance by anybody with the 
State administrative remedies according to the letter of these pro- 
posed amendments would they? There would cease to be an obligation 
on that to comply with it. 

Mr. Browne tt. In a special class of suit, I don’t want to have it 
implied by that that the obligation on the State officials to really put 
life in their regulations would not still exist but this would give an 
additional method by which the constitutional rights of the citizens 
could be effectively protected. 

Senator Ervin. The Federal court could go ahead and issue the 
injunction without any evidence of the compliance with the State. 

Mr. Browne... As in the Tuskegee case, if that is the only way to 
bring about a just result. 

Senator Ervin. In our State, in North Carolina, there are many 
people who are there to exercise the State administrative remedies. 
While you pointed out supposed derelictions on the part of three 
registrars there the persons concerned could have been an appeal 
prosecuted in a summary fashion to the county board of election and 
thence to the State boards of elections. If you were to bring a suit 
under this act in a similar case there would have to be no recourse 
had by the aggrieved parties to any of those parties. 

Mr. Browne u. I think you have to remember that in one of those 
cases you are talking about you find the registrar is still trying to 
enforce that grandfather clause, you must remember that that means 
that people in that community who would otherwise be entitled to 
vote are very discouraged by their chances. When this has been going 
on for years they don’t even apply any more to register because they 
know it will be hopeless. 

Senator Ervin. I am not certain about your statement that it has 
been going on for years. It was going on in one particular case. 

Mr. Brownet. The registrar said to the FBI agent in that case that 
he was just going to do what his predecessor had done. 

Senator Ervin. Mr. Attorney General, you have told us vour infer- 
ence that you have drawn from the FBI reports. I just wonder if you 
would make those FBI reports available to the committee so the com- 
mittee can determine whether or not your inference is the only one 
that can be drawn from those reports or whether it is the proper one? 

Mr. Brownett. I think if we have the permission of the person to 
do so, we would under the rules be able to do so, but I can assure you 
that the report I have given you here is a factual restatement of the 
information which was given to the FBI. 

Senator Ervin. I know that you wouldn’t have stated it otherwise, 
but it has been demonstrated here that you and I have honestly dis- 
agreed very emphatically even about the law that we have read in the 
same books and drawn different conclusions therefrom. Isn’t it pos- 
sible that I would draw different conclusions from the FBI reports 
about this Camden County precincts, the New Brunswick County 
precincts, and the Greene County precincts ? 

Mr. Brownewi. After 3 days of experience I would say it is not 
only possible but probable. 

Senator Ervin. And it is possible that perhaps I might. be correct 
in at least one of these instances in some small parts; is it not ? 
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Mr, Brownz. I don’t pretend to be infallible myself. 

Senator Ervin. I could recognize the wisdom of a general policy 
of not making FBI reports public, but frankly I have some feeling 
that perhaps it might not be too much cricket, as the British would 
say, for the Government official to look at the FBI reports and testify, 
publicly about those inferences and then not permit other people to 
see those same reports, and see whether or not they agree or disagree 
with those inferences. 

Mr, Brownew. I am nettled a little bit by the inferences of your 
statement there. If I can get the permission of these people to make 
them public I will be happy to do so. I believe I can get it with your 
help, and they will be made public. I would like the permission from 
the chairman to put them right in the record of these proceedings, 
because I don’t want any improper inference here. 

Senator Henninos. Without objection, that may be done. 

Mr. Browneu. So there may be no inference that I have made 
statements here that I won’t be able to back up. 

Senator Hennines. Dependent upon the obtaining of the necessary 
permission, 

Senator Ervin. I don’t know of what assistance I can be. 

Mr. Brownetu. If you won’t help me I'll be glad to do it on my own. 

Senator Ervin. I'll be glad to help you, Since I am totally ignora.it 
of how I can be of help, in the present state of my ignorance I would 
welcome suggestions from you how I can be of help. 

Mr. Brownetu. If the person refuses to act I will ask you if you 
won’t write them a letter and ask them to give their permission. 

Senator Ervin. The injunctive process is much broader in its scope 
than either the criminal process or the process in a suit by the party 
aggrieved; is it not? 

Mr. Browne.y. Would you repeat the question ? 

Senator Ervin. I will submit it this way: The consequences of the 
injunctive process which would be authorized by these statutes is 
much broader than the criminal process under existing law or the 
process authorized by a private suit. 

Senator Henninos. If the Senator will yield, and I may interject, 
the Senator may recall that the distinguished Senator from Missis- 
sippi, Senator Stennis, yesterday said he would much prefer the penal 
clause to injunctive relief, He didn’t say he would be for the penal 
clause, but he did say he preferred it. 

Mr. Browne.u. The reason we asked for injunctive relief here, I 
detailed at some length on the first day of these hearings. One other 
way of putting it would be, the reason we are asking for it is because 
it would be effective, and I think the reason for a lot of the opposition 
to this is the fear that it will be effective where other means have 
failed. 

Senator Ervin. Maybe you draw the correct inferences for my 
opposition. But I would be compelled to say, as far as my conscious 
awareness of my motivation is concerned, it is quite different. To 
my mind these proposed amendments are a most drastic alteration 
in the law of our country in that first, they allow, as I construe them, 
the Attorney General in the exercise of his discretion, to set at nought 
statutes enacted by States in the exercise of their powers both under 
the State and Federal Constitutions; second, that they deny a man 
in a criminal case his constitutional right to be indicted by a grand 
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jury, and to be tried before a petit jury in a public trial in a courthouse 
where he can be confronted by his accusers and have a right to cross- 
examine them. And insofar as civil cases are concerned, it also denies 
him the right to have a trial before a petit jury in which he has the 
privilege of confronting and cross-examining the witnesses against 
him. And that in many cases, if the action is as speedy as you have 
suggested, it would, in my judgment, result in the denial of the con- 
stitutional rights of the defendants to be represented by counsel of 
their own choosing, because it has been held in many States, both 
in the Federal courts, the Supreme Court of the United States, and 
in State courts, and I have had the privilege of writing an opinion 
in one of them. that where a trial is so speedy that a man’s attorney 
does not have an adequate opportunity to prepare his case, he is 
denied in constitutional effect his right to be represented by counsel 
of his own choosing. These are the motives which prompt my oppo- 
sition to the laws. 

Now I also object to the injunctive process on other grounds. 1 
ask you if it isn’t broader in scope and I believe you conceded it 
will be. 

Mr. Brownetu. To be very effective, I think. 

Senator Ervin. In the criminal case nobody can be convicted of a 
crime except the parties who are on trial; can they? Now nobody 
can be punished for a crime except the parties who are duly on trial 
and are found to be guilty Mevotid a reasonable doubt, by the jury? 

Mr. Browne. That’s right. 

Senator Ervin. And in the case of the injunctive process persons 
can be punished as a result of the issuance of an injunction who never 
were parties to the trial and had no opportunity to contest the validity 
of the injunction; is that not true? 

Mr. Browne tt. In other words, the injunction can destroy the 
unconstitutional system which exists based on discrimination. 

Senator Evin. We won’t argue this, but my objection is that these 
statutes provide a method by which the Federal courts, acting pur- 
suant to a suit brought at the discretion of the Attorney General, can 
deny people, in effect, the constitutional rights which our forefathers 
thought to be so important that they embodied them in the constitu- 
tional provisions, saying that no man could be convicted of a crime, 
could be placed on trial except on indictment, that no man could be 
convicted of a crime or deprived of more than $20 of his money with- 
out being tried by a petit jury and providing that he should have the 
adequate representation of counsel and an opportunity to be con- 
fronted and cross-examined and to confront and cross-examine his 
accusers ; that is what the statute does in my judgment. 

Mr. Brownett. And in my judgment I just must respectfully but 
wholly disagree with that conclusion. 

Senator Ervin. Well, anyway, I take it that you would think the 
value of the proposed amendments would be largely annihilated if 
the constitutional rights which people have in other cases to trial by 
jury and the like should be sigeh i in these proceedings ? 

Mr. Browne. We believe that the existing criminal procedures, 
which, of course, protect all the constitutional rights which you have 
enumerated, should remain on the statute books and that they will 
continue to be useful methods of protecting the civil rights of our 
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citizens; but as we have pointed out here in example after example, 
the present laws are not adequate, they do not protect the constitu- 
tional rights of our citizens, and it is necessary to have additional and 
separate 1 means for doing so. 

And, therefore, we request that the Government be given civil 
authority, i in addition to criminal authori ity, just as has been granted 
in 2&8 other fields of the law. 

Senator Ervin. Don’t you anticipate asa practical matter that resort 
to the criminal statutes and the private statutes would be in large 
measure prevented if these amendments are made? 

Mr. Browne. I believe they will be there as a very useful pro- 

cedure to be used, but I am hopeful that by use of the civil procedures 
we will be able to make real progress in stamping out this system of 
organized deprivation of constitutional rights of our citizens, and to 
the extent that we succeed through the use of these civil procedures, 
then, of course, it will lessen the number of criminal cases that will 
have to be brought. 

Senator Ervin. In fact, as I understand from your reasons which 
you gave as to why you favored the enactment of these amendments 
was the fact that it would enable you to minimize the number of pro- 
ceedings under the criminal statutes. 

Mr. Brownet. That's right. 

Senator Ervin. As a matter of fact I think we have a situation 
which can be illustrated in this fashion: People used to ride in oxcarts 
until the horse and buggy came along and they used to employ the 
horse and buggy until the automobile « came along. They used to ride 
on trains in large numbers until the airplane came along. My point 
is that. those who want shortcuts to what they conceive to be justice 
will insist on resort to these types of suits to such an extent that 
there will be little resort to the other ones. While people can ride 
in an oxeart 1f they want to or use a horse and buggy, 1 think they 
will take the speedier methods of transportation. As I said yester- 
day, sometimes justice delayed is denied but justice hurried and dis- 
pensed in haste is ofttimes justice murdered. 

Mr. Browne. I will question though, when the Cadillac breaks 
down they can still ride a horse to the doctor in an emergency and 
it isa good thing to have that auxiliary method still handy. 

Senator Ervin. They may do that temporarily but there is no 
danger if these statutes are passed that the authority of the Attorney 
General to bring suits under these statutes will break down; is there? 

Mr. Browne.t. There sometimes will be occasions when it is more 
appropriate to use the other method; yes. 

Senator Ervin. [ am going back to the injunctive process now; 
under the injunctive process as distinguished from the criminal 
process, 2 man can be punished without ever being made a party to 
the proceeding in which the original injunction was ‘issued ; can he not 4 

Mr. Browney. No; he cannot be punished criminally, 

Senator Ervin. 1 didn’t say criminally, L say civilly. 

Mr. Browneuu, In what way? 

Senator Ervin. He can be punished for contempt of court for dis- 
obedience of the injunction or temporary injunction or restraining 
order issued in a case in which he was not a party and in which he 


had no opportunity to contest the validity of the injunction; is that 
not so? 
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Mr. Browne... He must willfully defy a valid order of the Federal 
court in order to be in that position. 

Senator Ervin. Isn’t that one of the reasons for this statute / 
Aren’t you trying to get away from the fact that it has to be willful ¢ 

Mr. BrowNne.u. We are trying to destroy an unconstitutional sys- 
tem of discrimination based on color and if we go through ordinary 
and valid procedures of the court and get an order of the court which 
is upheld on appeal, if necessary right up to the United States Supreme 
Court, then anybody who defies that order of the Federal court under 
any system of law and order should be subject to the penalties of 
the law. 

Senator Ervin. Mr. Attorney General, you are not suggesting that 
most of these cases will be appealed to the Supreme Court ? 

Mr. Browne xt. I have no doubt there will be test cases; yes. 

Senator Ervin. There will be a few. 

Mr. Brownett. I hope they will become so routine after a while it 
will be so well known and well abided by it won’t be necessary to go 
up to the Supreme Court. 

Senator Ervin. I think you agreed with me yesterday that a person 
acts willfully whenever he acts intentionally ; doesn’t he? 

Mr. Browne... I think there are some technical legal distinctions 
there, but for a layman’s purpose they are pretty close to the same, 
I think. 

Senator Ervin. In other words, I would draw the inference that 
the reason that this provision is made here to have these suits brought 
in the name of the United States as equitable proceedings is to avoid 
the right of trial by jury which prevails in civil cases, and the reason 
why it is to be brought in the name of the United States is to bring 
it under these statutes which deny parties the right to trial by jury 
on a charge of criminal contempt in connection with these cases ’ 

- Mr. Brownext. I would have to disagree with that inference. 

Senator Ervin. What is wrong with that? 

Don’t. you agree with either one of them? 

Mr. Brownetut. No. As I said yesterday, I cannot see either one 
of those points. 

Senator Ervin. I think maybe I can put the question this way: 
that you favor giving the Attorney General the power to bring equi- 
table proceedings to enforce constitutional rights of parties because 
those constitutional rights in your judgment could be vindicated more 
speedily if the defendants were not permitted to enjoy the right to 
trial by jury which would otherwise prevail. 

Mr. Brownetu. You always put a “zinger” on the end of it. 

I favored these equitable proceedings as an additional mode, but 
I do not in any way want to do away with the power of the Govern- 
ment to also try and reach the same objective through the criminal 
route where that is the more acceptable one. 

Senator Ervin. You don’t want to do away with any of the powers 
of Government, but the effect of these statutes is to do away with 
not only the powers but the rights of citizens? 

Mr. Brownetu. Oh, no. 

Senator Ervin. Would you agree then if you have no intention 

Mr. Browneui. Every right they have now under the criminal 
statutes they will retain, and every right that they have under our 
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system of equity law would be maintained if we are given the right 
to bring equity actions here. 

Senator Erwin. You are talking about equitable law, but let’s go 
back to legal. 

Mr. Brownetx. To what? 

Senator Ervin. Let’s go back to legal. 

At the present time people have a right if you proceed against them 
criminally or sue them for damages—a private individual sued for 
damages or prosecuted criminally would have a right to trial by 
jury, wouldn’t he? 

Mr. Brownetu. They certainly do, and in any case where the Fed- 
eral Government has equity powers, those public rights may be en- 
forced according to the well-established principles of the equity law. 

Senator Ervin. That is exactly it. 

Mr. Brownetu. And those will still be there to protect the rights of 
citizens in any way that has been deemed acceptable under the com- 
mon law and by the Congress and persons who are affected by equity 
proceedings. 

Senator Ervin. Let me put it this way —— 

Mr. Browne tu. The equity proceedings, as I said yesterday, were 
put there to ameliorate some of the harsh effects on private individuals 
that grew up under the old law. Far from being a deprivation of his 
rights, it is an added protection to have the equity law. 

Senator Ervin. Is it not the thought and the purpose of those who 
have the laudable purpose of enforcing the alleged constitutional 
rights mentioned that they could do that best in a proceeding in 
which the defendant would not have the right to have the facts found 
by a jury rather than the judge sitting as a chancellor. 

Mr. Brownetu. Well, I think I would put it this way, the expe- 
rience over the years is that in order to do complete justice it is 
necessary to have both types of proceedings, and in either type, either 
the equitable one or criminal one, a body of Jaw has been built up to 
protect citizens against any excesses on the part of the Government. 

Senator Ervin. If one of the objections of the proponents of these 
proposed amendments was not to abolish the right of trial by jury, 
would you object to amending this law so as to secure this right? 

Mr. Brownetu. The right is already there on the statute books, it 
is not being changed one iota by this legislation. It will stay right 
there and it will be there as long as you leave it there. 

Senator Ervin. The point is that the option of bringing a proceed- 
ing does not rest in the power of the defendant, and under these 
statutes the Attorney General by deciding to bring a proceeding under 
the amendment, if it is adopted can prevent the defendant from hav- 
ing the other two types of proceedings brought against him, is that 
not so? 

Mr. Brownetu. If I understand what you are saying Senator, it 
is this, that some people that are violating the law and the Constitu- 
tion by discriminating against persons in this area of civil rights 
on account of their color cannot be effectively proceeded against by 
the Federal Government at the present time; and they, of course, are 
satisfied with the status quo. 

Here is a well-tried procedure, the equity procedure, the injunc- 
tion procedure, which has worked well in other cases, has been ap- 
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proved time after time by Congress, and which could be used and 
would put a stop, we believe, to these unconstitutional actions. 

I see nobody’s constitutional rights as being violated because the 
Government exercises injunctive procedures, equity procedures to 
reach the goal which we really I am sure all agree upon, that discrimi- 
nation in the area of civil rights based on color and religion is wrong, 
is wrong constitutionally oul is wrong morally. 

Senator Ervin. Is it conceivable to you that in some instances that 
the people you proceed against may not be guilty ? 

Mr. Browne.u. That will certainly be discovered in the course of 
the proceeding because no administrative officer will have the right 
to declare them guilty. 

It can only be done according to the time-honored procedures and 
system of our Federal courts which is a good system as we agreed 
yesterday. 

Senator Ervin. And is a system in which a party has no right to 
trial by jury ? 

Mr. Browne.u. Not in equity proceedings necessarily. 

Senator Ervin. And is tried by the judge? 

Mr. Browneu. In equity proceedings he does not as a matter of 
right in all cases have trial by jury. That is based on long experience 
over the years. 

Senator Ervin. I know that, Mr. Attorney General, I realize that. 

Mr. Brownz. In the criminal cases he does have the same matter 
of right. That also is based on long years of experience but both are 
constitutional. 

Both have been found effective in their proper sphere and all the 
protections that have eon up either for the criminal trial or the 
equity procedures would be preserved under this program that we 
are presenting to you. 

Senator Ervin. Certainly. But instead of electing to proceed 
against him under a system under which he would get a right to a 
trial by jury and a right to be condemned only on evidence of wit- 
nesses whom he could cross-examine you would substitute that action 
by action where he could be condemned by the judge on affidavits of 
witnesses who are not subject to cross-examination ? 

Mr. Browne. I can’t tell you how many times you have tried to 
get me to say that this was a substitute for the criminal process. I 
think I have made myself entirely clear on that. 

Senator Hennines. Will the Bratt suspend for a moment ? 

I feel it is my duty as the chairman of this subcommittee not to limit 
the examination but I do think that the repetitious, argumentative 
form of debate that has taken place has been going on since 10 o’clock 
this morning and the great part of yesterday morning and I know 
that my distinguished colleague is an able lawyer and an able cross- 
examiner and is doing what he thinks is his duty but I do think that 
we are limited as to time. 

There are other things in the United States Senate which Senators 
must engage in, there are other committees, other work. It seems to 
me, I have not studied the record but it seems to me, Senator, that 
much of this has just been gone over and over again. I realize that 
we are not bound by court procedures but I think we would all ap- 
preciate it if the distinguished Senator from North Carolina would 
undertake to, once having made his point, which he has done abund- 
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antly and certainly forcibly and with great astuteness and he being 
the louned counsel that he is I just think that can’t we try to just 
get down to the ultimate facts and possibly get on with the next 
witness ¢ 

We have quite a number of witnesses here waiting to testify. 

Senator Ervin. Mr. Chairman, for 3 mornings—— 

Senator Henninos. It is only a suggestion, sir. 

Senator Ervin. I am just going to say this: For 3 days I have been 
undertaking or trying to the best of my ability to get an answer from 
the Attorney General to what is a very simple proposition, and if he 
will answer this, I ean soon speed up my part of the thing. 

Senator Hrenntnos. I am trying to be as impartial as the Senator 
from North Carolina knows I can be, and it is my duty to be so. But 
it just seems to me that we keep going around and around the barn, 
and if we have not approached we are now close to approaching the 
nature of just an argument. 

The rules are very liberal and I shall not cut the Senator off, I assure 
him of that. He may proceed as long as he pleases and in any way 
he pleases. 

Senator Ervin. For 3 days I have been trying to get the Attorney 
General to give me a simple answer to a very simple question, and that 
question is this: If the procedure which would be authorized by these 
proposed amendments, while leaving the prior law in effect, would not 
afford the Attorney General in the form of a new type of action in the 
Federal court an opportunity to avoid existing procedures under 
which parties would be entitled, in the case of criminal cases, to be 
indicted by grand juries, and in both civil and criminal cases to have 
the facts determined by a petit jury, and proceedings in which they 
would have the right to confront and cross-examine the witnesses 
against them. 

The Attorney General, so far as I can tell, has never yet answered 
that question. He has given me a multitude of answers to repetitions 
of that question, all of which are arguments which tend to obscure 
what I say would be the proper answer to that question. 

Now I will put it to him one more time. 

Mr. Browne. No. 

Senator Ervix. Mr. Attorney General, I started to talk to you 
about this. Let me ask you: If you elected to proceed under these 
statutes, the man would have no right to trial by jury, would he? 

Mr. Browne... I have answered the question, Mr. Chairman, and it 
only took two letters to do it, n-o. 

Senator Ervin. Wouldn’t you answer that “no” also? 

Mr. Brownetu. I have answered the question, Mr. Chairman. 

Senator Ervin. Anyway, Mr. Attorney General, a person under con- 
tempt process who is not a party to the action, can be punished for 
contempt if he willfully disobeys an injunction, or if he intentionally 
disobeys an injunction in an action to which he was not a party and 
in which he had no opportunity to contest the validity of the in- 
junction. 

Mr. Browneti. In keeping with the spirit which the chairman is 
trying to engender into these proceedings I may respectfully say I 
have also answered that question. 

Senator Ervin. Sir? 

Mr. Browne t. I have also answered that question. 
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Senator Ervin. Would you mind answering it one more time for 
me, because I have some difficulty in interpreting your answers and 
I interpreted them yesterday and you said my interpretation was 
wrong. 

Mr. Brownect: Do you want an outline of the procedure in the 
Federal courts on contempt ? 

Senator Ervry. I just wanted an answer to a question, this simple 
question: Whether or not under the injunctive process if a party can- 
not be punished for contempt of court, even though he was not a party 
to the proceedings in which the injunction was issued, and had no 
right to contest the validity of the injunction on the merits. 

Mr. Browne t.. The answer which I gave before still stands. If he 
willfully and knowingly defies the order of the Federal court, he can be 
punished for contempt. 

Senator Hennrinoas. I think, Mr. Attorney General, that might be 
said to be hornbook law. 

Mr. Browne. That is correct. 

Senator Henninos. Law school. 

Senator Ervin. Also it is quite conceivable, rather the injunctive 
process permits the punishment for contempt of newspaper editors who 
criticize the decision of the court in issuing the injunction, is that not 
true? 

Mr. Browne. If they willfully defy a valid order of the Federal 
courts, they can be punished for contempt. 

Senator Ervin. Mr. Attorney General, there has been a great deal 
of discussion in the country about the Till case. 

There is not any provision in the bill known as Senate bill 83 which 
would reach cases such as the Till case, is there? 

Mr. Browne t. I believe that is correct. Certainly nothing that I 

am advocating here would reach that. We declined prosecution in 
that case, and there is nothing in the administration measures before 
you at the present time which would deal with the situation of that 
type. 
Senator Ervin. Mr. Chairman, as the chairman said a moment ago, 
Members of the Senate have many problems, and I came here on the 
1st of January and I was on the committee considering the Middle 
East question, and I stayed on that committee about 6, 7, or 8 hours a 
day most of the month, and what studying I have done on this subject 
I have had to refresh my mind on at nights. 

Therefore I asked Mr. Young to assist me, and I would ask that 
Mr. Young be permitted to examine the Attorney General with respect 
to the first and second provisions, parts of this proposed bill, and I 
will join the chairman in the hope that perhaps Mr. Young won’t be 
quite as profuse as it has been insinuated I have been. 

Senator Hennrnes. I did not mean to insinuate anything of the sort, 
may I say to my learned friend from North Carolina. I just thought 
we were getting into redundancy at the point where questions had been 
asked and answered repeatedly over a long period of time. I could 
well be in error. 

TL also did tell my good friend from North Carolina that I was not in 
anywise seeking to limit him nor restrict nor to place any injunction 
upon him. 

Senator Hrusxa. Mr. Chairman, would the Senator yield before 
Mr. Young assumes his role? 
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Senator Ervin. Yes. 

Senator Henntnos. I] do not think we have decided about Mr. Young 
as yet. 

Senator Ervin. Mr. Chairman, | did not mean to say the chairman 
had been unkind to me in any respect. The chairman has been very 
—— and tolerant. I am just trying to defend what I conceive to 

the rights of the American people, and I think we ought to take as 

much time as necessary even with persons as obstruse as I am to see 
that the American people have an opportunity of being informed of 
what they are going to get if these measures are passed. 

It is in good faith. 

Senator Hennings, [ am very glad the Senator said “obstruse.” 
J am sure he did not mean “obtuse.” 

Senator Ervin. | meant obtuse. 

Senator Hruska. Mr. Chairman, I should like to observe first of 
all with reference to the questioning of the Senator from North Caro- 
lina, I have enjoyed it tremendously and I think I have learned a lot, 
1 think all of us have. 

Originally there was some discussion on having relatively brief 
hearings on this legislation, and perhaps no hearings. I opposed that 
position. I felt that regardless of the fact that the subject had been 
thoroughly canvassed for many, many times, that after all there are 
certain procedures here which are inherent in our legislative system. 

We ought to follow them. The body in the Senate is constantly 
changing as to personnel, and even if it were not, these procedures 
should be abided by. 

At the time there was discussion of this in the committee, however, 
I also suggested that there should be a line between a reasonable 
chance to be heard and to bring out evidence and facts and that proce- 
dure which sometimes is referred to very, very bluntly as “filibuster.” 

I don’t know where that line belongs, Mr. Chairman, and I presume 
that you have some difficulty in your own mind, and I for one want 
to extend every bit of courtesy and fair intent to every member of 
this committee in that respect, but I do believe that there will ulti- 
mately come a time when those limits perhaps may be exceeded, and 
I just want to say that for one, as one member of this committee, when 
that time comes in my judgment, I should like to express myself and 
perhaps get the sense of the committee, if it will not be asked for by 
others. 

Senator Ervin. If I could make an observation on that, I have this 
on the authority of one of the Senators who is very violently opposed 
to filibuster. He says when he talks for a long time or takes the floor 
of the Senate or a committee for a long time it is an educational proc- 
ess, and the inference I draw from that, when some Senators disagree, 
that is a filibuster. 

Senator Hruska. Let me say I accept that very wise observation 
with all the humility that anyone should under the circumstances. I 
understand yesterday that there was some reference made to the at- 
tendance or nonattendance of certain of the members of this committee 
and some curiosity expressed with reference thereto. I might say 
for the record that the ranking member of the minority of this sub- 
committee is very critically and seriously ill. 

Senator Henntnas. That was stated yesterday. 

Senator Hruska. I was not aware of that. 
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The next ranking member of the minority is away from Washing- 
ton on official business, will not return until Monday. My absence 
yesterday from the hearings of this committee—and I have been here 
when I could be—was occasioned by consideration of a very important 
piece of legislation. We are required from time to time to do other 
things besides sit on a special subcommittee or in special subcom- 
mittee hearings. 

Senator Henninos. And how many subcommittee and committees 
does the Senator serve on? Iam on 16. 

Senator Hruska. At any rate, the piece of legislation on which 
we were engaged yesterday involves some $2 billion, many projects 
which involve the protection of life and property, and I felt that that 
was as important perhaps as being a third member on this committee, 
and I would like to make that statement for the record. 

Now, Mr. Chairman, with your permission I would like to inter- 
rogate the witness here along a line which has not so far been explored 
as far as I know. 

Senator Henninos. The Senator requires no permission at all, He 
may interrogate as fully as the distinguished Senator from North 
Carolina has. 

The chairman is not a dictator. I just do the best I can. How 
many witnesses have we, Mr. Slayman, if the Senator will bear 
with me? 

How many witnesses remain to be heard ? 

Mr. Stayman. We are still examining the first witness. 

Mr. Browne tt. I can verify that. 

Mr. Starman. We have about 20 or 30 more on the schedule. 

Senator Hennines. So while it is not the province of the chair- 
man—and if it were I would not in anywise undertake to limit the 
examination by any Senator of any witness on any subject, I want to 
make it abundantly clear that I think we all have other things to do 
that are rather demanding. 

Tam chairman of one full committee and chairman of three subcom- 
mittees and a member of all these others and we do have a few other 
odds and ends to look after. 

However, I do not mean to limit nor to put within any compass of 
time nor convenience these hearings. 

Now, proceed. 

Senator Hruska. I still would like to say for the record that the 
questions which I am about to put will not be cumulative in effect nor 
repetitious. 

Mr. Attorney General, I should like to make some inquiries concern- 
ing section 104 of S. 83 upon which you commented in your principal 
statement a couple of days ago. 

It has to do with the limitation or the apparent limitation put on 
the scope of the activities of the Commission, in that you objected to 
the word “sex” being included in that sentence there, the first 
sentence of subparagraph (1). and you suggested, and I am quoting 
from your statement: 


This provision is not germane to the purpose of the legislation and should be 
stricken. 


Deane your testimony, you indicated that in your judgment that 
same lack of germaneness would extend to the amendment which had 
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been introduced by Senator Goldwater, to wit: that membership or 
nonmembership in a labor or trade organization would be outside of 
the purposes of this legislation. 

Would you for the benefit of the committee and of the Senate tell 
us what your ideas are, either by way of definition or by way of de- 
scription what the purposes of this legislation are which would act 
to limit them to, in this particular instance, to color, race, religion, 
or national origin? 

Mr. Browne... I have no doubt that there may be serious problems 
in these two specialized fields, discrimination based on sex and dis- 
crimination based on membership or nonmembership in labor organi- 
zations. 

I do not feel qualified to speak about the extent of the problems 
that may be involved in those two specialized areas, because it is not 
primarily within the jurisdiction of the Department of Justice, so 
that I do not want to be understood as opposing congressional action 
in those areas if the need exists for it. 

I do feel that those problems are so specialized and separate from 
the main problems which this Commission would be set up to deal 
with, that it would be unwise to give such a broad sweep of jurisdiction 
to one particular commission. 

If there is need for a commission in those areas, I would respectfully 
suggest that it be a separate commission. 

Senator Hruska. Mr. Attorney General, in the second subpara- 
graph of section 104 there is no indication of any limitation whatso- 
ever in that argument which you suggest now. 

I cannot quite see its validity because the second subsection reads 
that the Commission shall study and collect information concerning 
economic, social and legal developments constituting a denial of equa) 
protection of the laws under the Constitution. 

Now that does not say denying equal protection of the laws on 
account of color, race, religion. The bars are down and the scope is 
unlimited. I cannot quite understand therefore any thinking or 
suggestion that there should be only one facet of human behavior or 
of legal procedures here which would be within the purpose of the 
legislation which we are discussing. 

Those things don’t quite jibe. 

Mr. Browne... Well, this is a 2-year commission, you know. 

Senator Hruska. And they cannot study all the problems that are 
facing the Congress. Therefore, I would suggest that the legislative 
history here shows that in these two particular areas you mentioned, 
that it was not the intention of Congress to go into them under the 
auspices of this Commission. 

Can you tell us, describe or define what the purposes of this legis- 
lation are? 

Mr. Browneti. Yes. You will notice the first paragraph here sets 
forth the primary matters to be studied by the Commission. That 
appears over here. I guess I can find it in a minute. 

I am reading now from S. 83, page 11: 

The Commission shall investigate allegations in writing that certain citi- 
zens of the United States are being deprived of their right to vote, or that certain 


persons in the United States are voting illegally or are being subjected to un- 
warranted economic pressures by reason of their— 
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I would suggest striking out that word “sex’— 
color; race, Teligion, or national origin. 


Senator Hennrnes. May I make this inquiry, since this is your 
bill, Mr. Attorney General, if my learned friend from Nebraska will 
yield for a moment. 

Senator Hruska. Surely. 

Senator Hennines. What is meant by “unwarranted economic 
pressures” ? 

Mr. Browne tu. I would interpret that as being “illegal.” 

Senator Hennrnas. It does not say illegal. It says “unwarranted.” 

Mr. Browne tv. I would have no objection—— 

Senator Henninos. It is rather loose language. 

Mr. Brownewu. If you think the other is more precise, I would 
have no objection to making that change. 

Senator Hennincs. Wouldn’t you say that that is rather loosely 
crafted ? 

Mr. Browne wt. I have this general philosophy about the drafting 
of terminology 

Senator Hennincs. Are uneconomic pressures warranted ? 

Mr. Brownetxi. You know one of the time-honored methods of 
hamstringing a Commission is to tack specific language of the author- 
izing resolution to spend the first year testifying in the courts whether 
or not they are going outside of their particular jurisdiction. 

Therefore, in the drafting of this measure we have perhaps ad- 
visedly made the scope one which would make it unnecessary and in 
fact impossible to waste the time of the Commission on fruitless con- 
troversy as to the extent of their authority. 

I believe that the overall language is such that while it will give 
them the scope to carry out their mission, it will not unduly restrict 
their earnest endeavors to find out the extent of his discrimination. 

Do I make myself clear on that ? 

We are trying in other words not to get the Commission tangled up 
in any legal proceedings as to the precise scope of their authority, but 
I think the general intention is quite clear. 

Senator Hruska. Would you say then that the purpose of this 
legislation is embodied in that first, would be more or less described 
and more or less defined and limited by the text of that first sub- 
division in section 104? 

Mr. Browneui. No. 2 and No. 3 are primarily auxiliary to No. 1, 
yes, but during the course of the studies of this Commission, they 
will undoubtedly run across other instances where there is a denial 
of equal protection of the laws, and we want them to be able to 
examine into them. 

But the primary obligation of this Commission would be to carry 
out, in the words of the President, the duty of seeing whether it is 
true, as has been alleged on such a widespread scale, that there has 
been unwarranted economic pressure against certain of our citizens 
by reason of their color, race, religion, or national origin, and that this 
is being used to deprive them on a wholesale basis of their right to 
vote. 

Senator Hennines. Has the President ever read any of this legis- 
lation, Mr. Attorney General? 

Mr. BrowneLu. Yes. 





CIVIL RIGHTS—1957 203 


Senator Hennings. He is familiar with it / 

Mr. Browne tu. Yes. 

Senator Henninos. Did he have anything to do with drafting any 
of it? 

Mr. Browne.u. He personally did not but I went over it with him, 
yes. We drafted this legislation in the Department of Justice. You 
will find some of the same language I believe was taken from his 
public messages. 

He is, as you know, greatly disturbed by these allegations. 

Senator Hennines. Could you give us a little bit of } your philosophy 
about this commission / 

The first commission I can remember was the Wickersham Com- 
inission, which went back to about the time I was a boy at law school. 

What is this commission going todo? Don’t you think this problem 
has been studied enough? Don’t you think everybody knows in one 
way or another about it and is sufficiently convinced of his own posi- 
tion on it so that we do not need to set up a commission to study this, 
study that, study the other thing # 

I happen to be the vice chairman of the Missouri Basin Survey 
Committee and we spent a year going out up and down the main stem 
of the river from Canada down to the confluence of the Mississippi 
and went over and handed the President a volume that weighed about 
4 pounds that we had drafted after considerable effort and struggle 
with a staff and holding open hearings all of them up and down the 
main stem of the river, and that is the last I ever heard of that. 

This commission of course is your own suggestion, Mr. Attorney 
General, and I do not mean to make light of it, but I would like to 
know something about why you think we need such a commission if 
we are undertaking to have passed specific legislation. 

Mr. Browneut. I think the answer to that, Senator, is that in cer- 
tain areas we know enough about it so that we can act, and therefore 
we have proposed 

Senator Hennrnes. In what areas for example do we not know 
enough ¢ 

Mr. Brownert, I think we do not know enough about the pattern 





of 





Senator Hennineos. You have read everything from the Gunnar 
Myrdal survey, “An American Dilemma,” in two volumes. Myrdal is 
the well-known Swedish sociologist. 

You have read the Gunnar Myrdal survey, I am sure. 

Now here we have the report of the President’s Committee on 
Civil Rights. It is dated Washington 1947, and of course as you 
repeat with much better phraseology than I can devise or use or come 
by, by any means “The American heritage comes from freedom and 
equality.” 

All these things are fine, but don’t we all know—you are familiar 
with this volume, are you not, Mr. Attorney General 

Mr. Brownetu. Yes, I am. 

Senator Hennrinos. I would like to inquire as to just what such a 
commission would do. 

We have seen these commissions come and go to the point where 
learned men sit around tables every now and then when they can get 
themselves together and hire somebody to make a report and they 
make a report “and that is put away in the archives. 

89777—57——14 
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Don’t you think what we need is legislation ? 

Don't we need action rather than another study / 

What are we going to study, Mr. Attorney General, if I may in- 
quire ¢ 

Mr. Browne. I think the difference between a study like the 
Myrdal study and what we have in mind here is that that is really a 
collection of opinions. What we would really like to have for the 
benefit of our work would be a factual study where testimony could be 
taken under oath from people as to any patterns or practices which 
exist in any area of discrimination based on color, religion 

Senator Henntnos. But if we have all the legislation we should 
have, do we need to have any more testimony taken under oath ? 

Mr. Brownett. I think we would probably find, it would be my 
hope and in fact my belief, that a bipartisan commission of this kind 
with authority to subpena witnesses and study the facts would be able 
to bring back sworn specific testimony which would not only be of 
benefit to us in the area of law enforcement, but would be of vital 
benefit to the Congress in determining the need for additional legisla- 
tion. 

Senator Hruska. That is ee in addition to that which is 
proposed in the bill which you refer to, S. 83 ? 

Mr. Browne. Yes. 

As I have testified previously, I think that this program is not 
the whole answer. It meets the most pressing needs in the areas where 
we believe we know the right answers in the way of legislation. 

But this is a most complex and widespread problem, perhaps the 
most complex of any problem that we have in the country, and I think 
it might well lead to additional legislation if we have the facts on 
which to base a reasoned judgment. 

Senator Hennineos. For example, what sort of legislation could 
it possibly result in ? 

Mr. Browne tt. It certainly would study the need for strengthening 
the criminal provisions of the law against discrimination. 

Senator Hennrnos. I understood you to say, Mr. Attorney General, 
you did not believe in invoking any of the criminal penalties. 

Mr. Browne tL. No, I would expect to continue to use the criminal 
penalties. 

Senator Hennines. You would proceed by injunctive relief? 

Mr. Browne.x. Yes, but not exclusively. I think we would con- 
tinue to use the eriminal penalties, but I do beleive that we would 
imeover in this way practices of which we have very little knowledge 
at the present time, bars to votmg, bars to exercise of equal protection 
of the laws. 

There has been no factual study made by sworn testimony with 
(;overnment authority in this area for many years. 

Senator Hennrnos. Myrdal, I thought, did a rather complete job 
on this, as did many others. You have read Lanterns on the Levee of 
course by the son of a former Senator from Mississippi. You have 
read the work or editorials by Hodding Carter. I can mention a num- 
ber of men in the South. You are certainly cognizant of some of 
this. 

Now the men on this commission; we are setting up a new com- 
mission. And I have read a good deal, I must say, about these com- 
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missions and committees. None other than Charles E. Wilson was 
Chairman of the President’s Committee in 1947. 

The other members of the committee were: Mrs. Sadie T. Alexander, 
Mr. James B. Carey—I am reading from page No. 8 of this report— 
Mr. John 8. Dickey, Mr. Morris L. Ernest, Rabbi Roland B. Gittel- 
sohn, Dr. Frank P. Graham, former president of the University of 
North Carolina, the Most Reverend Francis J. Haas, Mr. Charles 
Luckman, Francis P. Matthews, Mr. Franklin D. Roosevelt, Jr., the 
Right Reverend Henry Knox Sherrill, Mr. Boris Shishkin, Mrs. M. 
E. Tilly, and Channing H. Tobias. 

You see, Mr. Attorney General, a great many things—and i am 
not being patronizing when I say that it is not always easy to get 
legislation not only through committee but on the floor of the Senate. 

Now you come in with a bill for another commission and you come 
in with other cognate legislation. I think we have got to make some 
case for the Commission, which is the Attorney General’s and part of 
the administration’s program and plan. 

I think we have been very specific about that. I think all of us 
would like to know more about the human race and would like to 
know more about some of the impacts of one group or another of our 
society. 

I am only asking to be informed. 

Mr. Brownetu. This ocewrs to me 

Senator Hrennrnes. Excuse me, I recognize the senior Senator from 
Nebraska. 

Senator Hruska. I just want to observe, Mr. Chairman, with your 
thoughts I fully concur, with your observations if this bill stops with 
a commission, but I do not think it does. 

It has some specific provisions and does make some progress to- 
ward that goal which both you and I hope someday will become effec- 
tive ina very fine way. 

But if the legislation was confined to the creation of a commission. 
I certainly would fully agree with you. I would be, however, interested 
in the more specific ways in which the Commission would operate and 
some of its benefits. 

Mr. Browne. Just in the area we have been talking about here 
in the last few days in which our limited law-enforcement pro- 
gram. limited as it is to criminal procedures, has uncovered such 
practices as that one registar in one place is still using the grand- 
father clause as a method of registering voters. 

In another area, in another precinct, we find that, while the the- 
oretical machinery of the State is adequate to protect the voting 
rights of its citizens, the procedures have not been followed out. The 
election board has not met for years to allow any new voters to 
register. 

In another area we find a setup which on paper is all right, but we 
find that the election-board members walk out of the room when a 
Negro citizen tries to register, so that there won’t be a quorum. 

We have hints and seraps of evidence of this kind which lead us to 
believe that, the way the laws are administered, the rights of the 
citizens are being violated. ' 

The only way you can find out, as we see it, whether this js a wide- 
spread practice or not, what devices are being used to circumvent the 
Constitution, is to have a factual study made with the authority of the 
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Government behind it and the power of subpena so that you can get 
sworn testimony from officials and citizens. 

In that way you bring the real, hard, legal evidence before the 
proper committees. of the Congress to see whether or not ways and 
means cannot be devised to further protect the constitutional rights of 
our citizens. That is the type of thing we envision from this Com- 
mission. 

Senator Hennines. Mr. Attorney General, if the Senator will 
yield—have you completed that portion of your examination? 

Senator HrusKxa. No; I have not. 

Senator Hennes. Please proceed, then. 

Senator Hruska. Mr. Attorney General, I am still trying to get at 
what the purposes of this legislation are. So far you have indicated 
the purposes embrace pretty much the first subparagraph of section 
104. Is that exclusively the purpose of this legislation ? 

Mr. Brownet. No; we have two other sections there. No. 2 is to 
study and collect information concerning economic, social, and legal 
developments constituting a denial of equal protection of the laws un- 
der the Constitution. 

And then, No. 3, to appraise the laws and policies of the Federal 
Government with respect to equal protection of the laws under the 
Constitution. In other words, make recommendations for legislation. 

Senator Hruska. Why were the four concepts there of color, race, 
religion, and national origin enumerated to the exclusion of others ¢ 
Would this Commission, when it started its studies and its investi- 
gation, if instances were brought to its attention that women were 
not permitted to register, would they interest themselves in that ? 

Mr. Browne ut. As I said in my prepared testimony, I think that is 
enough of a separate issue to be sort of an 

Senator Hruska. Do you want another commission for that pur- 
pose, Mr. Attorney General / 

Mr. Brownetx. That would be up to Congress, as I say. 

Senator Hennines. Mr. Attorney General, how much do you envi- 
sion, if the Senator will yield, how much do you envision on that same 
subject ¢ 

Mr. Brownety. We have not had any complaints of that. 

Senator Hennines. How much do you envision the entire opera- 
tions in the work of the Commission might ulitmately come to’ 

Mr. Browne tt. I think it would come undoubtedly 

Senator Henninos. How much is it going to cost for 2 years to do 
this work # 

Mr. Browne tt. I think what we would do there would be to talk it 
over with the Appropriations Committee. 

We would make a recommendation to them and they could analyze 
it. We have not sat down to figure out how much of a staff would be 
needed or how much traveling expenses would be, but I think they 
have a body of experience over there with other commissions, the 
Appropriations Committee, and it would not be too hard to make an 
estimate. If it turned ont to be too little, we could come back and ask 
for a supplemental appropriation. 

Senator Hennings. Mr. Attorney General, it is true, isn’t it, as a 
matter of fact, that all of this legislation has been called the adminis- 
tration program and has been recommended in this volume “to secure 
these rights” ? 
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Mr. Browne. Yes. 

Senator Hennings. I don’t mean to take anything away from you. 

Mr. Browneti. These I guess have been Making around for a good 
long time. Many very well-meaning people have urged them. All 
we could say, I guess, is that we put them down in a specific form in 
such a way that we believe it is a practical next step in the solution of 
these problems. 

We believe it is such a moderate program that the Congress will 
accept it. We believe it is effective enough to make it worth doing, 
and we believe that it provides the machinery in this Commission 
portion to get the facts upon which Congress would be warranted in 
taking the next steps. 

Senator Hennrnas. May I ask you, Mr. Attorney General, do you 
think that a commission, in the light of a man of your experience of 
these problems, could tell you anything you don’t know about it? 

Mr. BrowneEtu. Oh, very definitely. 

Senator Hennrnas. I don’t mean statistics, 1 don’t mean figures, 
T don’t mean the work of the short-pencil boys. 

Mr. Brownewt. I am getting into an area which is peculiarly yours. 
I have a little legislative experience. myself on the State level, but 
as I have observed the workings of our system, it is much easier and 
public opinion responds much more quickly and willingly to legisla- 
tion which is based on an authoritative study made by a governmental 
commission, by a bipartisan commission which has sufficient power 
to get the facts, and done with the approval of the representatives 
of the people; that is the Congress. 

There is much better public acceptance. You can act with much 
more assurance in the matter if you have that kind of basic factual 
study made as a basis for further legislative steps. For that reason 
alone I think that this would be a very important forward step to 
take in solving the problems of discrimination and unconstitutional 
actions in deprivation of a citizen’s constitutional rights. 

Senator Hruska. Mr. Attorney General, I am still not satisfied 
with reference to that first part. Tlowever, I will pass it up for the 
time being to suggest that this bill is entitled, that is, it is described as 
one to provide for the further securing and protecting of the civil 
rights of persons within the jurisdiction of the United States, and 
part I is devoted to the creation of a Commission on Civil Rights. 

We find throughout the bill reference and provision containing the 
words “civil rights.” Is there any definition of civil rights that you 
would give us_the benefit of, so that we would know what that em- 
braces? 

Mr. Brownetu. Yes; that will appear in the record. 

At the request of the distinguished Senator from North Carolina, 
we agreed to put in the record a list which will probably run into 
several hundred cases of where the courts have defined that term. It 
is a shorthand way of describing all these situations where the courts 
have actually passed on it, and that will be in the record of these 
proceedings. 

Senator Hruska. That will be in the record? 

Mr. Browne.u. Yes. 

Senator Hruska. For example, in S, 83, on page 15 in part 8 there 
we have an amendment consisting of subsection 4, wherein there is 
the right given to recover damages or to secure equitable or other 
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relief under any act of Congress providing for the protection of civil 
rights, including the right to vote. 
presume there are other rights embraced in that, besides the right 

to vote, and it is for that reason that it seems to me we ought to have 
some further description or definition of that term. 

Senator Hennines. May the chair observe that the Senator from 
Nebraska is cosponsor of this bill and I assume that he must have—— 

Senator Hruska. Yes; I am a cosponsor of it, Mr. Chairman. 

Senator Hennines. I don’t say that critically. 

Senator Hruska. And I am very much interested in its passage. 
I would like to see it passed in a workable form, something that can 
be administered not only by the public officials in charge of the admin- 
istrative end but by the judicial officers of this Nation, State, and 
National as well, and it is for that reason that I would like to establish 
a legislative history here in this committee and on the floor later on, 
which would bear on that point which I raise. 

I am interested in this legislation, Mr. Chairman, and I am very 
heartened when we hear testimony like this, for example: 

Despite significant and oftentime heart-warming gains there is no question but 
that denials of equal opportunity are still many and grievous. We find them in 


employment, in education, in transportation, in housing, in health facilities, in 
public recreation, in the right to vote and even in our court. 


Then skipping some of the language in that testimony: 


This form of man’s inhumanity to man wherever it occurs in our Nation 
violates one of the fundamental principles of our democracy, namely, that men 
are to be judged on their individual merits, not according to the incident of their 
membership in any one race or another or by their choice of religious affiliation. 


Then it goes on to say: 
It offends the American sense of fair play. 


Now the record is replete with testimony of that kind, and then 
somehow or other there creeps into the picture a desire to limit this 
civil-rights legislation to a particular kind of civil-rights, and we 
g° only to color, race, religion, or national origin. ‘That I would 

eplore very much. Either there are civil rights or there are not. 
There should not be first-class and second-class holders of civil rights. 
That is why I have some interest in seeing consideration, and earnest 
consideration given, to Senator Goldwater’s amendment, because there 
certainly is very valid argument and reason for suggesting that maybe 
civil rights embrace the right to work, separate and apart from the 
right-to-work legislation. 

That is something separate and apart from it, and so-called right- 
to-work laws which have acquired, by reason of that title, a certain 
connotation which perhaps is objectionable to many of our people. 

But the right to work as an abstract right, as an abstract term, is 
certainly entitled to serious consideration as being a civil right. 

For that reason I am somewhat disappointed frankly, Mr. Attorney 
General, in the conclusion that you drew that that would be outside 
of the scope of this legislation, and if you have any reasons that 
you would care to recite by way of elaborations on that conclusion, 
I would like very much for the committee to get the benefit thereof. 

Mr. Browne tu. I am probably influenced a great deal by the ac- 
tion of Congress over the years in this matter. We discussed it for 
a while this morning, but even in the area of injunctions we were 





CIVIL RIGHTS—1957 209 


discussing this morning, the Congress has thought that the field of 
labor was so specialized that they adopted special rules governing it. 

They had the Taft-Hartley law, the Wagner Act, all of those areas 
in this particular field of labor relations which the Congress has 
thought to be so specialized and so unique that the general rules would 
not apply. 

Now I must, in order to carry out my responsibility for getting 
this legislation through, take into consideration that reaction of Con- 

ress over the years. I believe that still to be the feeling of the 

ngress, and since there are separate and distinct problems involved 

in that area which are not involved in the area that we have been 

discussing here in connection with these bills, I am so anxious to get 

this legislation through promptly at this session that I think that it 
shauld be split into two separate pieces of legislation. 

Senator Henninos. Mr. Attorney General, if I may inquire, I seem 
to recall during the hearing when I was chairman of the Committee 
on Privileges and Elections—I am sure I have the letter in my files— 
that you took the position that the so-called—I think it is a misnomer 
the so-called right to work is like the death sentence, the “soak the rich” 
tax bill, and all the other things our bright friends dream up on 
Madison Avenue in adopting a term for general understanding. 

I seem to recall that you took the position that so-called right-to- 
work legislation should be incorporated in matters regulating the 
expenditures, reporting of expenditures, and the amendments to the 
so-called Corrupt Practices Act of 1936. 

If that is applicable there, why not in this field ¢ 

Mr. Browne ut. I don’t recall that the right-to-work bill entered 
into that controversy at all, Senator. 

Senator Hennrnes. One of your assistants appeared and made cer- 
tain statements, and you later wrote a letter to me which I have in 
the files repudiating his statement and saying that we had miscon- 
strued what he said. 

I remember it very well. 

Mr. Brownett. He is here; he can speak for himself. 

Senator Hruska. In this particular instance I do not think the 
right to work is involved at all. It is not primarily involved. I can 
readily imagine a situation and so can you, Mr. Attorney General. 
Suppose a large industry would move down into some of these areas 
which you describe as having unconstitutional limitations on their 
right to vote being imposed by reason of color. 

Suppose there is transplanted into that same area large numbers 
of union men, members of labor organizations who are denied the 
vote, and the proof thereof will be along the same lines and in the 
same manner that you have adduced in this case with reference to 
instances of color. 

Certainly that should fall within the purview of this Commission 
— within the purview of civil-rights legislation, wouldn’t you think 
<0 

Mr. Browneti. We have hundreds of complaints based on de- 
privation of the right to vote based on color. 

We have not had any complaints at all in the 4 years that I have 
been there that anybody was denied the right to vote because he 
was or was not a member of a labor union. 
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Senator Hrusuxa. And yet if it did arise and did occur, if there is 
anything of that kind; would not this Commission be interested. in 
it? 

Would you as the administrator of the Department of Justice be 
very interested in it / 

Mr. Browne . I believe we could take care of that under existing 
law. I have never heard of a case arising. We have to take first 
things first. The problem here seems to be the one as to which we 
get complaints practically every day, that there is discrimination 
on account of color in this area. I have never heard the other raised. 

As I say, if Congress after a study decides that that is an important 
issue that should be studied, I believe it should be separately studied, 
and I believed it should be studied by people who are experts in the 
tield of labor and labor relations. 

Senator Hruska. How many complaints does your Department 
have with reference to the deprivation of vote on the grounds of 
religion ¢ 

Mr. BrowNneE.u. We have had some. 

Senator Hruska. How many ’ 

Mr. Brownetu. I could not give you the exact number but it is 
substantial enough to make us feel that there is a serious problem 
there. 

Senator Hruska. And is the same true with reference to national 
origin ¢ 

Mr. Brownetu. Yes. There are certain areas, for example, where 
the so-called Spanish-Americans it is alleged are deprived of the 
right to vote, merely based on the fact that they came from Mexico. 

Senator Hruska. I presume there will be further questions on this 
at a later time, Mr. Chairman. I see we are not beyond the ordinary 
usual time of adjournment. 

I will yield. 

Senator Hennrnos. Thank you, Senator. 

Are there any questions, Senator Ervin? 

Senator Ervin. Mr. Chairman, I wanted Mr. Young 

Senator Hennrnos. I think we should try to accommodate the 
Attorney General. 

Senator Ervin. In other words, Mr. Chairman 

Senator Hennines. We should accommodate him as much as we 
can. He has been very indulgent and very patient in coming here. 

Senator Ervry. He certainly has. 

Senator Hennines. I do not want to foreclose any word or 
syllable of inquiry. 

Senator Ervin. I would like to say I was terribly pressed for time 
by reason of my membership on this other committee, also on the 
Government Operations Committee. Like a poor lawyer who has 
three cases going on at the same time, and that is the reason I asked 
Mr. Young to assist me in this. 

I have not studied the Commission and he has. I asked him to 
assist me and I would like to ask that he be allowed to ask questions 
of the Attorney General concerning the Commission and the provision 
concerning the appointment of an Assistant Attorney General. 

Senator Hennincs. Senator, I want to say this: 

We are very glad to have Mr. Young here and we are glad to have 
any men or women indeed who have studied this question. 











CIVIL RIGHTS—1957 211 


Mr. Young is a member of the staff of the full Committee on the 
Judiciary, and while I don’t want to foreclose you or Mr. Young 
through you, at the same time I think it is a rather unusual procedure 
for a member of the staff of the Judiciary Committee of which this 
committee is one of its subcommittees, to cross-examine the Attorney 
General, if that is what is in mind. 

Now if Mr. Young has some questions that he has looked into 
and has as special or peculiar knowledge with respect to it, I see no 
objection to that, but I do not think it would be in keeping with our 
general custom and practices to have Mr. Young cross-examine the 
Attorney General of the United States or any witnesses here. 

As you all know, committees are conducted under the most liberal 
sort of procedures and rules, are not bound by the rules of evidence, 
are not bound by really any except very basic procedural and funda- 
mental points. 

However, I will certainly not raise the objection. I would like to 
suggest the Attorney General has been here some time. However, 
I see no objection to Mr. Young going into some matters. It is about 
time for the noon recess and I am sure the Attorney General has 
plans for this afternoon and we would like to accommodate him. 

Senator Ervin. As I say, I have asked Mr. Young to study on 
these particular phases of the bill because I realized that 1 would 
not have an opportunity to do so, and I would like for him, not as a 
member of the committee staff, but acting in my behalf, to question 
the Attorney General. 

Senator Henninos. I wonder if Mr. Young would mind or if the 
learned Senator from North Carolina would mind if the questions 
be submitted in writing ? 

Senator Ervin. Yes, sir, I would, because sometimes the answer 
to one question suggests another. 

Senator Henninas. You do not want it in the interrogatory form ? 

Senator Ervin. I certainly do not, because one question sometimes 
in order to elucidate an answer to it, you have to ask another question. 

I might state Mr. Young is a man well-versed in this field by reason 
of the fact he has worked 

Senator Hennines. Indeed he is. We have great respect for Mr. 
Young. I just want to preserve as best I can within my limited 
wbility to do so some semblance of regular order. 

Of course committee counsel ordinarily do not examine witnesses. 

Senator Ervin. No, sir. 

Senator Henninos. Unless counsel be of the subcommittee having 
the matter under his jurisdiction. 

Mr. Young has not been working with the committee on constitu- 
tional rights, and I must say with all respect to him, though he cer- 
tainly has that right to do so, he has taken a rather adversary posi- 
tion and that is quite all right, but I do not think Mr. Young should 
be allowed the range of latitude in examining witnesses. 

Senator Ervin. Mr. Chairman, I ask it only on my own behalf and 
not Mr. Young’s behalf. I could take between now and next week 
and spend Saturday night, as I have been doing on these other bills. 

Senator Henninos. Very well. 

I shall hold, if there is no objection that Mr. Young may inquire. 
I want to be courteous to the Senator from North Carolina. 

Senator Ervin. I would certainly appreciate that. 
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Senator Henninos. And Mr. Young as well. 

Senator Hruska. Mr. Chairman, I shall not object, but I do think 
there is great merit to what the chairman has suggested. 

Our witness has been gracious; he has been patient and has demon- 
strated he is possessed of a lot of physical and other stamina but I 
imagine even those things have their hmitations, and I would suggest 
that if the examination is not too prolonged that we go forward with 
it. 

Senator Ervry. I was just going to suggest that the witness has 
been patient, but I would say he is like the chairman of the committee. 


He is an agile youth and I unfortunately can no longer claim credit 
to that distinction. 


Senator Henninos. Thank you. 

Mr. Brownety. I would like to associate myself with Senator 
Hennings’ remark. 

Senator Ervin. So far I have been sitting up to about midnight 
and I can do that tonight and tomorrow night. 

Mr. Browne i. You did not see that picture of me at the witness 
stand yesterday I guess or you would not be calling me a youth. 

Senator Ervry. But I would ask if we possibly can 

Senator Hennrnes. Let us not get into a discussion back and forth 
about it, gentlemen. 

As long as it is reasonable and productive information, and Senator 
Hruska has agreed to the same proposition, I am sure Mr. Young 
will govern himself as he always has with straightforwardness. 

So let us proceed without wasting further time. 

Mr. Youne. General, if I may take up a few little housekeeping 
items of the bill before we get into the merits of it and demerits of 
it as the case may be, you stated in your testimony before the House 
in the provision wherein you are asking for an additional Assistant 
Attorney General, that you wanted a lawyer to fill that job. I notice 
in looking at S. 83, page 14 where that provision is found in line 9, 
we usually include the words after “Assistant Attorney General” 
the words “learned in the law.” 

I presume you have no objection to an amendment such as that? 

Mr. Brownrin. No, I would have no objection to that. 

Mr. Youne. Another small housekeeping rule in the Senate bill 
here, on page 15 after the paragraph ending on line 7, I notice a 
sentence—— 

Senator Hennines. If I may interrupt, I think the Attorney Gen- 
eral might give us the benefit of the definition of one who is learned 
in the law. 

Senator Hruska. Do you want him to produce it forthwith ? 

Senator Henninos. I have been practicing law for 30 years and I 
have never felt that I was. 

Proceed, Mr. Young. 

Mr. Youna. In line 7 a sentence has been left out of S. 83. The 
sentence is as follows: 





In any proceeding hereunder, the Wnited States shall be liable for costs the 
same as a private person. 

I presume that is an oversight. 

Do you want that sentence in or out ? 

Mr. Browne tu. I would stand on my statement in the prepared 
statement that I made. 
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Mr. Youne. In your testimony last — before the last Congress 
you stated that you would be in favor of a conflict of interest waive of 


those statutes and a bill for the selecting of the members of the Com- 
mission. 


Are you still in favor of that? 

I notice it is not in this bill. 

Mr. Browne ut. I would leave that to the judgment of the Congress. 

Mr. Younes. As to the rules of procedure, which is an important 
housekeeping section in this bill, to give you some of the background, 
the old bill, H. R. 427, was the Celler bill last Congress in the House. 
The procedure was to strike out the enacting clause and put in the 
—_ of Congressman Celler’s words this so-called administration 
bill. 

When the bill was reported to the Senate floor or the House floor, 
rather, there was included in it by amendment these rules of procedure. 

In your testimony before the House, you were of the opinion at that 
time, that is the House of this Congress, that the rules perhaps should 
stay in, and in your testimony here you are of the opinion that the 
rules should be deleted. 

I believe your change in opinion, at least I agree with it, is com- 
mendable. In that regard I would like to read you about five sen- 
tences which I believe will illustrate why the rules of procedure as 
drafted into the bill have destroyed the Commission so that it is unable 
to operate. 

For instance, section 105 (e) of the bill provides in certain cases for 
subcommittees with a minimum of two members to carry on certain 
purposes. 

Opposed to this we have section 102 (a) in the rule which provides 
for any subcommittee including one-man subcommittees. 

2. Section 105 (e) provides for the Commission or subcommittees 
with a minimum of two members holding hearings at such times and 
places as deemed fit, whereas section 102 (c), the rules, it is provided 
that hearings can only be held upon a majority vote of the Commission. 

3. Section 105 (e) provides for the issuance of subpena over the sig- 
nature of the Chairman of the Commission or the chairman of a sub- 
committee, whereas section 102 (v) provides for the issuance of sub- 
penas only by the Chairman of the Commission, not by the subcom- 
mittee chairmen, and also only upon written notice to all members of 
the Commission, 

4. Section 105 (a) provides for the staffing of the Commission in 
order with the civil-service and classification laws, whereas section 
102 (w) provides for the staffing of the Commission subject only to a 
majority vote of the members. 

Lastly. section 104 (b) provides for the submittal of interim re- 
ports by the Commission to the President. 

Section 102 (f) would permit reports only after certain procedures 
of presentations to the Commission. 

Finally, the provisions relating to hearings in section 102 and the 
rest of the bill, namely, sections 104 and 105 are so opposed to each 
other and different that it is impossible to see how the Commission 
would operate. 

I do not know whether those have been called to your attention or 
not, but I would like another statement from you, if you wish, sir, 
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as to whether these rules should be included in the bill or expunged 
from the bill. 

Mr. Browneu. I think I would stand on my prepared statement 
there. 

Mr. Youne. Your prepared statement, as I recall, was that you 
preferred them out ? 

Mr. Browneu. Before this committee. 

Senator Hennes. In other words, Mr. Attorney General, you 
have not changed your position since yesterday ? 

Mr. Brownett. That is right. 

Mr. Youne. General, in the Republican platform of 1956, we have 
a provision concerning use of force or violence relating to the school 
segregation cases mainly, in which the Republican Party takes a 
definite stand against the use of violence in the enforcement of court 
decrees in these cases. 

We also have a similar provision in the Democratic platform in 
which they reject all proposals for the use of force to interfere with 
the orderly determination of these matters by the courts. 

In that regard, I call your attention—I will read it for you, the 
statement is short—we have a civil-rights statute on the books which 
has not been mentioned here (42 U.S. C. 1993) : 

Aid of military and naval forces: 

It shall be lawful for the President of the United States or such person as he 
may empower for that purpose to employ such part of the land or naval forces 
of the United States or of the militia as may be necessary to aid in the execu- 
tion of judicial process issued under sections 1981 through 1983 or 1985 through 
1992 of this title, or as shall be necessary to prevent the violation and enforce 
the due exemption of the provisions of sections 1981 through 1983 and 1985 
through 1994 of this title. 

Those are civil rights provisions in the law. 

We have another 
pang Henninos. Mr. Young, were not those so-called “force 

ills 

Mr. Younc. Yes. This is a bill giving the President of the United 
States—— 

Senator Henninos. To set up military districts in the South after 
the war? 

Mr. Youna. Yes, sir. 

Senator Henntinas. They are known as the “force bills.” 

Mr. Youne. But they give permissive power of the President. to 
send the Armed Forces in certain areas for enforcement of court de- 
crees. There has been a deal of worry, General, as you know, as to 
how far the Federal Government is prepared to go in the enforcement 
of the court decrees in segregation cases. 

I would like an expression from you now as to whether this statute 
is intended at any time or has it been discussed, as being used for en- 
forcement of these decrees ? 

Mr. Browneti. I am rather disturbed by you even raising these 
points, because, as I said so many times, public statements made by 
persons who intimate that there is any such thought in the minds of 
anyone here in Washington to use the militia in these cases does not 
represent the true state of facts, and I frankly think that the only rea- 
son it can be brought into the discussion at all is to confuse the issue. 
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I do not know of any responsible public official of any party of any 
branch of the Government that has made any statement that would 
even lead to an inference that there is any such thought in the minds 
of the Congress or the courts or the executive branch of the Govern- 
ment. 


Mr. Youna. It is possible to do it under that statute, however, is it 
not, General ? 

Mr. Browne. There are other statutes that would have to be con- 
sidered in connection with that, and I think you will find the general 
rule is that the Governor of the State must request the President. 

We do not want to take away any supplementary aid which the Gov- 
ernor of a State may want. 

Mr. Young. I think, General, you have reference to the Governor’s 
right to call for armed help in the case of insurrection. This statute 
applies to the enforcement of judicial decrees. To go one step further 
in your platform, you also have a statement as follows: 


This progress— 
referring to the progress between the races— 
must be encouraged— 


and there they are referring to the court decrees— 


and the work of the courts supported in every legal manner by all branches of 
the Federal Government to the end that the constitutional idea of equality before 
the law, regardless of race, creed, or color, will be steadily achieved. 

Those are mandatory words in the platform—every legal manner 
must be carried out for the enforcement of those decrees. 

Would you care to comment on that, sir? 

Mr. Browne. Yes; I think it is rather irresponsible to even bring 
it into these discussions. 

No one has had in mind any use of the militia in this situation, and 
I don’t think that there should be any implication that they do. 

Mr. Youne. The point is, General, that I am asking you, sir, the 
power resides in the Pr esident to do this, does it not? 

Mr. Brownewu. The President is presumed to act in a constitutional 
way, and I do not think that there is any indication that he is not 
going to, 

Mr. Youna, Does he have the power, under this statute to do that? 

Senator Henntnes. Tf counsel will yield, is counsel getting at the 
business that the President of the United States might send troops 
down to the States of the late Confederacy and enforce these things at 
the point of a bayonet ? 

Isthat what this discussion is leading towards? 

Is that.the purpose of this examination ? 

Sefator Ervin. Mr. Chairman, if you will pardon me, this statute 
isnot restricted. It exists as to all the States of the Union, 

Mr. Browne... I frankly don’t think that it would be appropriate 
to have an exercise in the interpretation of that statute. 

Senator Henninos. My ancestors having come from Virginia and 
Georgia I think I can speak of the late Confederacy with a certain 
mount of understanding. 

Senator Ervin. It applies toall States. It is on the books. 

Mr. Brownetv. I am sure the purpose of the questioning is laudable, 
but the effect of it is, it seems to me, to confuse two unconnected things. 
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Since there is not the slightest suggestion on the part of any.responsible 
public official of bringing in matters of the-militia into the civil-rights 
area, I think it would be quite misleadng really to continue with an ab- 
stract discussion of a matter which is not pertinent to the main line 
of our inquiry here this morning. 


I may be out of my province in suggesting that, but I really feel that 
deeply. 

Senator Hennines. As the Attorney General well knows, we can- 
not. conduct these proceedings like a court, nor can we quite adhere to 
the rules of relevance, germaneness and so on. 

Would counsel undertake to tell us what the purpose of this exam- 
ination is? 

Mr. Youne. I would be happy to, Senator. 

The power is there; you have a situation in the South today in the 
school cases where one State legislature 
Senator Hennines. Are any of those bills before the committee ’ 

Mr. Youne. Yes, sir; the power to enforce decrees as I have read 
here would apply to this statute, S. 83 as proposed. 

Senator Ervin. In other words, that would apply to the proceedings 
which would be brought under the amendments that would empower 
the President to use the Navy, the Army and even call out the militia 
to enforce those judicial decrees that might be in and under these 
amendments. 

We think it bears directly on whether the Congress should or should 
not adopt such amendments, 

Senator Henninas. S. 83 is the so-called administration bill intro- 
duced by Mr. Dirksen with a number of cosponsors, all of the Attorney 
General’s own political party. 

Now the Senator—and I make no point of that except to indicate— 
does the Senator from North Carolina and do you, Mr. Young, under- 
take to make the point that the President of the United States, even 
though he may have the power under a statute during the reconstruc- 
tion days—after the war of 1861 to 1865—are we getting to that now? 

Is that the point ? 

Senator Ervin. Mr. Chairman, the point is this: The Attorney 
General has asked us to amend the law so as to allow him to resort, 
among other things, to injunctive process, among other things to 
enforce section 1985 of title 42 of the United States C ode, and this 
statute which Mr. Young has called to the attention of the Attorney 
General and this committee makes it lawful for the President of the 
United States or such person as he may empower for such purpose to 
employ such part of the land forces or the naval forces of the United 
States or the militia as may be necessary to aid in the execution of 
judicial process issued under the specified sections, including section 
1985, “as shall be necessary. 

He does not even have to wait for the execution of judicial process, 
but “as shall be necessary to prevent the violation and enforce the 
execution” of various sections including one of the sections he is 
asking that we amend. 

Senator Henninos. Reading from United States Code Annotated, 
at pages 1220-1221, the derivation seems to have been under the acts 
of April 9, 1866, Statute 29, May of 1870, and no cases whatsoever 
under that provision ever arising. 
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Senator Ervin. But that provision is still in existence. It is in 
Revised Statutes, section 1985, and in a section of the United States 
Code to which allusion has been made. 

I think the question of whether that power exists is something that 
any Senator, when he goes to extending jurisdiction, goes to amend 
these statutes, would want to know something: 

Mr, Browne. I am glad you corrected yourself on that because 
this program does not extend the jurisdiction of the Federal Govern- 
ment. Whatever power is there now, the constitutional power of the 
President remains exactly the same. We are not extending the Fed- 
eral jurisdiction one bit. 

Senator Ervin. But the result of these amendments, if they are 
adopted, is to extend the power of the President under this statute to 
call out the Army or the Navy or the militia to enforce judicial decrees 
in the new cases to be authorized by these amendments so I think it is 
decidedly germane to the inquiry. 

Senator Hruska. Mr. Chairman, it seems we are getting right back 
to that situation where the Senator is insisting “Yes” and the Attor- 
ney General is insisting “No.” 

Now until we can resolve that difference, why I don’t know how much 
continual benefit will flow from a continuance of this discussion, as 
interesting as it might be from an academic viewpoint. 

Senator Ervin. It is not entirely from an academic standpoint. 
We are not debating this point any further, but we do think we are 
entitled to make a record here that will show that if this bill is passed, 
that it will create a new type of remedy in which judicial decrees can 
be entered, and under which the President of the United States under 
existing law can enforce by the use of the Armed Forces of the 
country, so Senators may know what they are voting for. 

Senator Henntnos. Or any State under the police power can like- 
wise exercise that, can it not, under the New Orleans slaughterhouse 
case and 

Mr. Browne. Mr. Chairman, I believe there is in here an impli- 
sation that the President of the United States would act recklessly if 
not unconstitutionally, and I just cannot sit by and have the record 
contain any such implication of that. 

I really feel that this has gone far enough. It has no place in these 
proceedings, and I personally cannot stay here and allow any such 
implication to be drawn. 

Now let’s have a ruling on that. 

Senator Henninos. Mr. Attorney General, as you know, I have tried 
to be as impartial and objective as I can at these hearings in the course 
of these inquiries, and I don’t like to limit any Senator or counsel in 
asking questions, but I do think that we can get so far afield on the 
subject as to enter the realm of Alice in Wonderland sometimes. 

I think it would be perfectly appropriate if the Attorney General 
so desires, to file a brief on this subject or a memorandum. 

Mr. Browne... I would respectfully ask for a ruling, Mr. Chair- 
man, as to whether or not this line of questioning is within the author- 
ity of the committee. 

Senator Henninos. As the Attorney General well knows, this is 
not a court. We are not bound by any rules whatsoever. 

Mr. Brownety. We are certainly bound by rules of proper respect 
being paid to the President of the United States. 
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Senator Hennines. If I were the Attorney General, 1 know exactly 
what I would rule, but under the general proposition that every Sena- 
tor has the right to ask questions that are not ene degrading 
nor insulting to the witness, the Chair is always in the difficult position 
in matters of this sort. 

I have already expressed myself about what I think is the relevance 
or germaneness of this line of inquiry. I do want to say that I hope 
the gentlemen will conduct themselves and will direct their inquiries to 
matters of substantive and procedural law and not go so far afield as 
to bring into minds, into the ordinary minds at least, implications 
that we are going to have military districts set up in the South. 

Senator Ervin. Mr. Chairman, neither Mr. Young nor myself has 
intimated that we think that President Eisenhower is going to call 
out the Armed Forces of the Nation to enforce decrees entered in the 
new type of proceedings which the Attorney General asks the Congress 
to authorize. But it is germane to this proceeding and it is a matter 
that ought to be considered seriously by the Congress, whether or not 
Congress is going to authorize a new type of suit to be brought by the 
Attorney General of the United States, while there is upon the statute 
books of the United States a statute which provides that the President 
of the United States has the power, regardless of whether he intends 
to exercise it, has the power to call out the Armed Forces of the Nation 
or the militia to enforce those decrees in the several States of the 
Union. 

In fact, the statute is broader than that, but that is the part that 
is germane to this inquiry, and I as a Senator, when I go to vote on 
legislation, I am not concerned about what a particular occupant of an 
oflice may do under that legislation, but I am concerned about the 
power which the occupant of that office may exercise. 

I think this is directly germane, that the American people should 
know whether this new procedure carries with it a power in the Presi- 
dent to enforce the decrees which may be entered in the new proceed- 
ings by the Armed Forces of the Nation. 

Therefore, it is very germane. 

Mr. Browne.u. Is there a way in which the committee can rule 
on this ? 

Senator Hennincs. Does the Attorney General have any obser- 
vation on that ? 

Mr. Brownett. I would ask that the members of the subcommit- 
tee 

Senator Henninos. The Chair, Mr. Attorney General, I might say 
is not—according to my understanding of inquiries conducted by com- 
mittees or subcommittees—is not empowered to rule as to germaneness 
or relevance. 

Mr. aaa Is it proper for me to make a request of Senator 
Ervin ? 

Senator Hennines. We know in these investigations over the years 
that discussions range very far sometimes. However, I think it is 
indeed proper for you to make any observation please, sir. 

Mr. Browne. Senator Ervin, I wonder in view of the danger of 
misunderstanding of this line of questioning, if I might request Mr. 
Young through you not to proceed any further within this line. 
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Senator Ervin. Mr. Attorney General, what is the danger of this 
line of questioning, because all this is calculated to do, as I see it, is to 
elucidate the truth with respect to what kind of processes are possible 
under the law for the enforcement of the decrees to be entered in the 
new type of proceeding which these amendments ask us to authorize. 

Mr. Brownetu. I don’t care to debate it, but I would like to press 
the request and have a yes-or-no answer, if I am entitled to that. 

Senator Ervin. In other words, Mr. Attorney General 

Senator Hennines. Mr. Attorney General, you are entitled to that 
indeed, sir. You are a guest here and are a voluntary witness and we 
want to accord you every courtesy. 

Mr. Brownetu. Thank you, sir. 

Senator Henninos. On the other hand, the chairman, or indeed 
the committee, according to my small experience in such matters, 
cannot rule as to germaneness or relevancy because that isn’t the way 
we work. We don’t operate as courts. By the same token, the 
Senator is entitled to ask any question he pleases, provided that it is 
within the general limitations of propriety and reasonableness, and 
not degrading or insulting in any way. That, of course, we wouldn’t 
stand for and I would not preside over such conditions. 

Mr. Brownetu. Did Senator Ervin answer my question, Mr. Chair- 
man ? 

Senator Hennrnos. Now may we go back, please, Mr. Reporter? I 
think the Attorney General asked a question of the Senator from 
North Carolina. 

Senator Ervin. Mr. Chairman, I'd hate to refuse any request of 
the Attorney General, but all we are doing is asking the Attorney 
General about the laws of the United States which would be brought 
into operation or which could be brought into operation in this new 
type of proceeding, if we passed the amendments that have been 
urged upon us. On the other hand I consider it most important for 
the people. I have said all the time that all I want is an adequate 
opportunity to develop a case that the people of the United States 
will know what they are getting, and where the Senators and the 
Congressmen of the United States will know what they are getting 
if they pass these amendments. Now, I contend that it reminds me 
of Omar Khayyam when he spoke about the wine sellers. He said, 
“I wonder if what the sellers buy is one-half so precious as the stuff 
they sell.” 

I want the American people and the Congress to know that if these 
amendments are made, what it is they are getting, so that they may 
determine whether what they are to get is half as precious as what 
they are relinquishing. Therefore, 1 think it is very germane, and 
that this country is entitled to know and consider whether Congress 
ought to pass the law to create a new type of proceeding, judgments 
of which could be enforced by the Army and the Navy and the militia, 
and I think that is wholly germane. We want to find out if what we 
are getting is half so precious as the stuff we are relinquishing. 

Senator Hennines. I think probably the learned Attorney General 
could answer that very briefly. 


Mr. Brownetu. I don’t know as there is any question involved in 
that statement. Itake it here 


Senator Henntnos. It was something about Omar Khayyam. 
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Senator Ervin. Also something about the proposed amendment. 
Also about section 1993 of title 42 of the United States Code as it now 
exists. 

Mr. Young. Mr. Chairman, may I make a statement, please ? 

Senator Hennines. You may, Mr. Young. 

Mr. Youne. I believe I should withdraw from this cross-examina- 
tion. I think it would be more appropriate if I got off later in the 
week or next week, off this podium up here and took the witness chair 
and testified perhaps as a witness. In that case the improprieties 
would be relieved. The Attorney General would not have to put up 
with this line of questioning from a staff member of a Senate com- 
mittee. I believe it will suit better Senator Hruska, who has some 
reservations concerning this line of procedure. 

I am sure it would please you better. The only propriety left, if I 
do that, will be—I’d be happy to do it. 

Senator Hennrnes. Mr. Young, it isn’t a matter of pleasing any- 
body. 

Mr. Young. I know it, sir. 

Senator Hennineos. It is a matter of eliciting certain facts. As 
long as you confine your examination, sir, to the relevant and pertinent 
matters at issue, I feel it my duty to allow you to continue. 

I am sure the Attorney General is quite capable of taking care of 
himself. However, if Mr. Young would like to testify on this point, 
in order to obviate any further—may I have your attention, Mr. 
Young, please. 

Mr. Youne. Yes, sir; I beg your pardon. 

Senator Henninos. If Mr. Young would like to, in order to obviate 
any further discussion on this point, present himself as a witness next 
week, of course, we will be very glad to hear from him, and I want 
Mr. Young to know that because he is a staff member; I do not mean 
that in any way to demean him or lessen his stature. 

Mr. Youne. I would prefer to withdraw and reserve a right, if I 
may, to testify. 

Senator Henninos. Very well. Is that satisfactory to the Senator? 

Senator Ervin. That’s entirely satisfactory to me, Mr. Chairman, 
as far as the provisions of part 1 relating to the provisions to establish 
a commission, and part 2, the provisions to authorize another Assistant 
Attorney General, I have no questions to ask on that score myself. 

Senator Henninos. May I ask, is that satisfactory to you? 

Senator Hruska. It is satisfactory, Mr. Chairman. 

Senator Henninos. As we all know, in these proceedings we do 
have to go along with considerable latitude, and I just wanted to ask 
this question. The Attorney General has indeed been very coopera- 
tive, most patient. Will we require his presence next week ? 

Senator Ervin. Not so far as I am concerned, Mr. Chairman. 

Senator Hennines. Unless something unusual arises, we will try 
to accommodate the Attorney General. 

Mr. Browne wt. I appreciate very much your courtesies during the 
hearings. 

Senator Ervin. I would like to make this observation. I appreciate 
the patience of the chairman and the patience of Senator Hruska and 
the patience of the Attorney General with me, and I want to say that I 
hated not to accede to the request made by the Attorney General a 


ny 


sh 


lo 
sk 


a- 
ry 
he 
ite 
nd 


tI 
la 


CIVIL RIGHTS—1957 221 


while ago, but I could not properly perform my duty as a Senator 
of the United States if I acceded to that request. 

I am very much convinced, as I have said before—and this will be 
the last statement I have got to make today—that I am fighting to 
preserve the rights for the benefit of all Americans, and everything I 
have done has been done in good faith and in the honest belief that 
it was germane to the inquiry. Now it is possible that all of us some- 
times may wander off. 

Senator Hennineos. I don’t think anybody who knows the Senator 
from North Carolina has any doubt as to his sincerity and as to his 
honest convictions. 

Senator Ervin. I have no further questions of the Attorney General. 

Mr. Starman. Mr. Chairman, the Attorney General was going to 
have his staff furnish us certain information. I prepared a memoran- 


dum for you. One copy might go in the record, without objection, 
and the other to Mr. Olney. 


(The document referred to is as follows :) 


FEBRUARY 16, 1957. 


Memorandum to: The Honorable Thomas C. Hennings, Jr., Chairman, Senate 
Judiciary Subcommittee on Constitutional Rights. 


From: Charles H. Slayman, Jr., chief counsel and staff director, Senate Judiciary 
Subcommittee on Constitutional Rights. 


Subject: Significant data to be furnished by the Department of Justice for in- 
clusion in the printed record of the Senate civil-rights hearings of the Senate 
Judiciary Subcommittee on Constitutional Rights. 


The following information would be helful in making the record of the present 
Senate civil-rights hearings inclusive of available pertinent technical data: 

1. A copy of the remarks of A. B. Caldwell. Chief of the Civil Rights See- 
tion of the Department of Justice, at the University of. Pennsylvania Law 
School (revised to January 1957): concerning activities of the Civil Rights 
Section. 

2. Testimony of Warren Olmey III, Assistant Attorney General in charge 
of the Criminal Division, Department of Justice, presented to the Senate 
Rules Subcommittee on Privileges and Elections, in the 2d session of the 
84th Congress; brought up to date. 

3. Statistics on all the Federal statutes administered by the Civil Rights 
Section: together with numbers of complaints received by the Department 
of Justice under each statute, annually since 1940, by States, and ultimate 
disposition with regard to the complaints (i. e., complaints found frivolous; 
substance of complaints held not to involve Federal jurisdiction under the 
statutes; indictments sought; indictments obtained; convictions obtained ; 
convictions upheld on appeal.) 

4, History of civil rights statutes themselves: 

(a) Original text of statute, title, and date of enactment. 

(b) Subsequent amendments. 

(c) Statutory construction by judicial decisions—principal cases 
(e. Sn 6 _ "2d” Williams case, narrowly construing sec. 241, title 18, 
U. S. G.). 


(d) Judicial decisions upholding the constitutionality of these 
statutes—principal cases. 


(Subsequently, the following material was received from,‘the 
Department of Justice, for inclusion in the record:) to 
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DEPARTMENT oF Justice’? "°° old 
OFFICE OF THE Deputy ATTORNEY GENERAY.’ 


Washington, Miren 5) 195", 

Hon. THomAs ©. HENNINGS, Jr., nold9 2a a 8ir-fi 7) 

Chairman, Senate Judiciary Subcommittee on Constitutional Rights," 
United States Senate, Washington, D. C. nieniiilele bien 


Dear Senator: On February 16, 1957, at the close 9 Bip tentas etven by 
the Attorney General, Mr. Charles H. Slayman, Jr., handed to Assistant Attorney 
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General Warren Olney III a memorandum requesting further information for 
inclusion in the record of the subcommittee hearings on civil rights legislation. 
The purpose of this letter is to respond to each of the four requests made in that 
memorandum, 

(1) A copy of the remarks of Arthur B. Caldwell as requested is attached. 

(2) A copy of the testimony of Warren Olney III, Assistant Attorney General, 
as requested is attached. The most recent information concerning the incident 
about which Mr. Olney testified was contained in the prepared statement by the 
Attorney General which is now in the record of your hearings, and in‘the attached 
letter to Congressman Celler. 

(3) The records of the Department of Justice do not give us a sufficient basis 
to furnish the statistical data requested concerning the operation of the Civil 
Rights Section. The task of going through the existing records to attempt to 
construct such data would be too great to permit our completing it in time to be 
included in the record of your hearings and we doubt that the results which could 
be obtained would be of sufficient reliability to justify the time and expense. 

(4) I am attaching a brief history of the civil rights statutes. 

Sincerely, 
WILLIAM P. RoGeERrs, 
Depury Attorney General. 


Tue Crvit Ricguts SecrioN—Its FUNCTIONS AND ITS STATUTES 


An address by Arthur B. Caldwell, Civil Rights Section, Department of Justice, 
before the civil rights class of the summer session of the University of Penn- 
sylvania, Philadelphia, Pa., on July 16, 1953 (revised January 1957) 


The Civil Rights Section was created as a unit of the Criminal Division in 
1939. The Attorney General's order establishing the section constitutes a sort 
of corporate-charter for the unit and is still broadly descriptive of its functions. 
The order reads in part as follows: 

“The function and purpose of this unit will be to make a study of the provi- 
sions of the Constitution of the United States and acts of Congress relating to 
civil rights with reference to present conditions, to make appropriate recom- 
mendations in respect thereto, and to direct, supervise, and conduct prosecutions 
of violations of the provisions of the Constitution or acts of Congress*guarantee- 
ing civil rights to individuals.” (Order No. 3204, Feb. 3, 1939.) 

The Section consists normally of 8 lawyers and 5 stenographers. One attorney 
deals exclusively with election law violations, and another devotes part of his 
time to this field. Another attorney deals largely in specialized areas involving 
the Fair Labor Standards Act, the Kickback Act, and various railway labor laws. 
The other attorneys on the staff are assigned to civil rgihts and involuntary 
servitude and slavery violations. The head of the Section assigns cases, corre- 
lates activities, generally supervises the work, and is responsible to the Assistant 
Attorney General in charge of the Criminal Division. 

Federal civil rights enforcement involves a delicate and technical function. 
Almost all violations of the Federal civil-rights statutes are also violations of 
State law, and the important matter of accommodation between Federal and 
State interests is always lurking in the background. Under ‘the substantive 
civil-rights statute, as will be more extensively discussed later, “a necessary 
party” defendant must be a State or local officer. (The statute also applies to 
Federal officers.) Many times the officer holds great power in his community, 
as is often the case with sheriffs or police chiefs, and sometimes he has statewide 
prominence. The head of an entire State police organization was tried and 
convicted under the civil-rights statute! for the brutal torture-of a murder 
suspect, and the mayor of a large suburban community was among those tried 
for willfully permitting vicious race riots.” Though, happily, instances of partici- 
pation in civil-rights violations by such high officials are not common, they 
disclose an aspect of our work peculiar to the civil-rights field and are illustrative 
of its complexity—our defendants are usually not the criminal type; often quite 
the contrary. Conversely, the civil-rights victim, as is further noted a little later, 
is often not by any means a respectable or respected member of the community. 

Besides presenting the delicate question of the Federal-State relationship, 
civil-rights enforcement involves technical considerations such as are not usually 
present in other fields of law. The application of the Civil Rights Conspiracy 


1 Apodaca v. United States, 188 F. 2d 932. 
* United States v. Konoveky, 202 F. 2d 721. 
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Statute, for example, to police brutality conspiracy cases is still unsettled in the 
law. 

Por these,and other reasons, there is a need for close supervision and correla- 
tion in this'field: such as-does not usually exist elsewhere. Therein lies the reason 
for the establishment and existence of the Civil Rights Section. 

Notwithstanding these considerations, we are particularly sensitive to the 
views of the United States attorney, who is on the scene and familiar with the 
local background. ‘Washington interference” is the usual defense cry in a 
civil-rights prosecution, but it should be borne in mind that civil-rights cases are 
usually prosecuted by the United States attorney, a native of the community, 
before a local district judge, after investigation by FBI agents who usually 
reside in the community, before a petit jury of “natives,” after indictment by 
grand jurors from the area. Though “Washington interference” will still be 
raised as a defense cry, it has little substance. 

The Civil Rights Section keeps close supervision over every case, from the re- 
ceipt of a complaint to final appellate disposition. With the assistance of the 
United States attorney, the section guides the nature and course of the FBI 
investigation, making specific suggestions for its course as the story unfolds. 

The complaint of a civil-rights violation may arise in one of many different 
ways. The FBI might pick it up, either on its own initiative or because the 
victim has come to it and reported the incident. Or, the complainant may, in 
the first instanc¢e,-go to the United States attorney, whereupon, if the complaint 
has apparent* substance, he is referred to the FBI for a formal interview. 
Sometimes, newspaper or magazine articles are a source of the complaint. 
Occasionally a local official is the complainant. A casual inquiry from a pro- 
fessor in the South led to an important civil-rights prosecution in the West.* 
Anonymous complaints often result in full investigations and sometimes prosecu- 
tions. A complaint—regardless of source or motivation if it states a prima facie 
case—is investigated by the FBI to ascertain if substance to the charge of a 
civil-rights deprivation exists. 

The typical civil-rights victim is oppressed by poverty, ignorance, or both, 
and may well even have a criminal record or be a convict. “It is a fair sum- 
mary of history,” as Justice Frankfurter has remarked, “to say that the safe- 
guards of liberty have most frequently been forged in controversies involving 
not very nice people.”* Nor is this strange. The National Commission of Law 
Observanee and Enforcement reported that legal restrictions are not likely to 
give officers serious trouble in the case of persons of no influence or little or no 
means.® It is because we are mindful of these considerations, that the Civil 
Rights:Section and the United States attorneys give every complaint the benefit 
of the doubt and, where a prima facie violation of a statute is alleged, proceed 
to the investigative stage, at least to the point of being completely satisfied that 
no illegal deprivation of a federally secured right has occurred. The sifting 
process is long, arduous, and often discouraging. Only one complaint out of a 
very large number will lead to prosecution. Some complaints, of course, ema- 
nate from persons under a mental or emotional disability; but usually these 
ean be winnowed out easily. Likewise, many persons seeking private legal 
advice often come to the Government, only to be told that this is not our func- 
tion. Throughout the “culling” process, the Civil Rights Section is active and is, 
as in all other stages, available to advise with the United States attorney when- 
ever necessary. 

When the Federal Bureau of Investigation has completed its investigation 
and it has been determined by the Civil Rights Section and the United States 
attorney that a given case is sufficiently serious to warrant further action, the 
case is presented to the grand jury. Although title 18, United States Code, 
section 242, being a misdemeanor statute, does not require prosecution by indict- 
ment, it is usually not considered advisable to have the United States attorney 
merely file an information, as he can do in such instances. The rule, however, 
is not invariable, and informations are sometimes filed in clear-cut cases where 
there is little doubt of the occurrence of the violation, and no serious trial im- 
pediments are likely to occur. Sometimes, it may be noted (though this occurs 
only rarely) that an information will be filed even though a grand jury has 





8 United States vy. Williams, 341 U.S. 7v. 

*Trial of State Penitentiary Warden | Roy E. Best for violation of sec. 242 in Federal 
dist-fet eon-t in Denver, Coln.. Inne 1952 

®See Justice Frankfurter’s dissent : United States v. Rabonowitz, 339 U. S. 56 at, 69. 

® Vol. II, Report on Criminal Procedure, 1931, p. 19. 
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failed to indict. This happened in the notorious Castor Oil case in West Vir- 
ginia,’ but such unusual tactics are reserved for cases where violations are clear 
but local feeling is such as to prevent the grand jurors from being objective. 
Of course, usually in such cases there is even less chance for a petit jury to 
be sympathetic to the case, though be it noted that in the Castor Oil case the 
petit jury convicted even where the grand jury had failed to indict. This, again, 
indicates some of the inherent complexities in the civil-rights field and once 
more illustrates the need for the existence of the Civil Rights Section to advise 
and counsel and give the benefit of its more than 16 years of experience in the 
field. 

The Section often prepares indictments at the request of United States at- 
torneys. It is glad to perform this function and experience has shown, par- 
ticularly in areas where civil-rights prosecutions are rare, that the proedure 
is well worth the effort. In any event, it is always suggested that United 
States attorneys submit indictment forms in eaeh case to the Civil Rights Section 
for its approval prior to grand-jury action. 

Most civil-rights cases, as previously noted, are tried by the United States 
attorneys. On occasion, however, there may be a need for a special prosecutor, 
and appropriate arrangements will be made through the Civil Rights Section. 
In such instances, the services of an attorney from the Criminal Division trial 
staff can be secured, or, in unusual and highly important cases, arrangements 
may be made for securing the services of a special prosecutor from the particular 
area. This is the exception and not the rule, however, and usually the United 
States attorney will handle the prosecution himself. If memorandums of law 
or briefs are needed, the Civil Rights Section will, if time permits, prepare 
such material. 

Many appellate briefs have been prepared in the Civil Rights Section, and, 
again, it stands ready to prepare or assist the United States attorney in such 
function if requested to do so. 

We have heretofore considered the more or less direct activities of the Civil 
Rights Section. In addition, however, the Section performs other functions. 
Amicus curiae briefs where important civil-rights questions occur may be pre- 
pared by the Civil Rights Section. The Section prepared such amicus briefs, 
for example, in a case before a special three-judge Federal court in New Mexico * 
and in a case before the Arizona Supreme Court.’ The cases involved the right 
of Indians to vote in those States. The Section also prepared an amicus brief 
in support of the right of an Arkansas school board to be free from interference 
with its public-school desegregation program.” 

The Civil Rights Section also acts as a sort of informal clearinghouse for 
civil-rights problems which do not involve criminal aspects. It is not infre- 
quently called upon to advise with respect to matters involving human rights, 
such as genocide, in the United Nations area. The Civil Rights Section has 
also conferred with representatives of the newly organized Governments of 
Japan and Germany who were studying civil-rights problems and the approach 
to them in this country. 

Over and above the performance of the regular work of the Section, various 
members have voluntarily performed valuable research in this technical field, 
much of which has been published in law journals over the years.” 

In other ways, general functions not of a criminal nature are also performed 
by the Section, such as analyzing proposed legislation and making suggestions 
with respect thereto. The Civil Rights Section has frequent occasion to confer 
with representatives of the various organizations interested in civil-rights 
problems. 

The statutes administered by the Section are divided roughly into three groups, 
as follows: (1) the civil rights and involuntary servitude and slavery statutes, 
(2) the Federal election laws, and (3) the labor statutes. Of these, the civil- 
rights statutes (secs. 241 and 242, title 18, U. S. C.) are responsible for the 
major portion of the Section’s workload. The following is a discussion of some 
of the problems encountered in administering and supervising the enforcement 
of these important Federal laws. 


* Catlette v. United States, 132 F. 2d 902. 
® Trujillo v. Garley, Civil No. 13538, D. C. N. Mex., August 11, 1948. 
® Harrison v. Laveen, 67 Ariz. 337, 196 Pac. (2) 456 (1948). 
10 Brewer v. Howie School District, 238 F. (2d) 91 (C. A. 8, 1956). 
aan of law-review articles, by present and former members of the Section, see 
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CIVIL-RIGHTS STATUTES, SECTIONS 241 AND 242, TITLE 18, UNITED STATES CODE 


At the outset, it would seem appropriate to explore briefly our civil-rights 
background. The United States Constitution, as originally adapted, contained 
no Bill of Rights. However, shortly after the adoption of the Constitution, the 
First Congress passed and submitted 12 amendments to the States and, by 1871, 
10 of these amendments, which we now know as the Bill of Rights, had been 
ratified. 

In adding to the Constitution such guaranties as freedom of speech, press, and 
religion: the right peacefully to assemble and to petition the Government; 
freedom from unreasonable search and seizures; the right to due process of law; 
and prohibition against taking property without just compensation, our ancestors 
were not laying down novel principles of government. They were insisting on 
traditional guaranties and immunities—guaranties which the Declaration of 
Independence had declared inalienable and because of the deprivation of which 
they had risen in arms against a tyrannous government. 

It is widely believed that the Bill of Rights was designed to protect individuals 
against deprivation of their rights by other individuals. Nothing could be fur- 
ther from the truth. The Bill of Rights was not intended to, and does not, afford 
the protection of the individual’s liberties against the conduct of other individuals 
or of State governments. The Bill of Rights was an expression of fear and dis- 
trust of central government and an assurance that no despotism would arise 
to take the place of the one recently overthrown. In other words, the Bill of 
Rights set forth only what the Federal Government must not do to the 
people. 

Until the Civil War, the individual looked to his State and community govern- 
ments as the source and guardian of his personal rights. But post-Civil War 
problems forced a new approach, a shifting of emphasis in governmental scope 
and responsibilities. After the war, it became apparent that many States could 
not or would not fulfill their obligations to protect the individual liberties of all 
classes and kinds of persons. Consequently, the 13th, 14th, and 15th amend- 
ments were added to the Constitution with the purpose of abolishing slavery and 
securing to all persons as against the State and National Governments equality 
in the protection of individual rights and liberties. Successive Congresses 
launched a program to enforce these amendments. In addition to antislavery 
legislation, 5 civil-rights statutes, known as Enforcement Acts, were placed upon 
the statute books in the 10 years following the war. 

These five statutes spelled out the guaranties contained in these amendments 
and provided serious penalties against State officers and private persons as well 
for violation of the rights. Congress, through these statutes, undertook to 
secure to all persons the right to vote; then protection of individuals against 
mob violence; the right to acquire and own property, to make contracts and 
have access to the courts; and the right of accommodation without discrimina- 
tion in places open to the public. Some of these statutes were declared uncon- 
stitutional by the courts and others were repealed by Congress. By 1909, few 
of them remained. In fact, so far as criminal statutes are concerned, only what 
is now known as sections 241 and 242, title 18, United States Code, survived as 
fragments of this original legislation. The following is a discussion of these 
sections and their application in the light of their history and applicable court 
decisions. 


SECTION 241, TITLE 18, UNITED STATES CODE 


Section 241 reads as follows: 

“If two or more persons conspire to injure, oppress, threaten, or intimidate any 
citizen in the free exercise or enjoyment of any right or privilege secured to him 
by the Constitution or laws of the United States, or because of his having so 
exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises 
of another, with intent to prevent or hinder his free exercise or enjoyment 
of any right or privilege so secured— 

“They shall be fined not more than $5,000 or imprisonment not more than ten 
years, or both.” 

This section is aimed at a criminal conspiracy to injure, oppress, or intimi- 
date citizens (not aliens) in the exercise of federally secured rights and privi- 
leges. These rights are not enumerated in either section 241 or 242, They are 
to be found in various statutes and in certain portions of the Constitution, not- 
ably in the first eight amendments and in the 14th and 15th amendments. The 
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rights protected by section 241 are comparatively few in number because of the 
limitations on the Federal Government which exist under our system. 


A. Statutory rights 


The chief utility of section 241 for the enforcement of statutory rights has 
been as a criminal sanction for otherwise sanctionless statutes. Abridgment 
by more than one person of a right created by Federal statute which itself con- 
tains no penalty may, in the absence of a contrary congressional intent, be 
punished under section 241. Thus, the homestead laws, which provide machinery 
for obtaining title to land in the public domain on compliance with certain condi- 
tions, do not contain specific criminal provisions penalizing interference with 
the right the statutes grant. However, the Supreme Court has held that running 
a homesteader. off his land, being a deprivation of the right acquired under the 
statute, is punishable under section 241, provided a conspiracy is involved.” 

This theory appears applicable to any case of intimidation of a person who has 
personal rights under a Federal statute if the purpose of the coercion is to deprive 
him of his statutory benefits. Thus, under the social-security laws, the Fair 
Labor Standards Act, and other statutes, certain benefits are conferred on per- 
sons or protection is afforded them against lawless interference. Criminal sanc- 
tions to punish attacks by private persons or public officials absent in the above 
statutes appear to be available in section 241 because of the invasion of rights 
“secured * * * by the * * * laws of the United States.” 


B. Constitutional rights 


The Constitution deals primarily with relationships between the Federal and 
State governments and between these governments and private persons. There- 
fore, abuse by one private individual of another gives rise to a deprivation of a 
constitutional right in comparatively few instances. Hence, section 241 has only 
limited application to the conduct of private persons. In the absence of special 
facts, the ordinary outbreak of mob violence, vigilante activity directed against 
Negroes, soap-box orators, religious groups, or others is not within the section. 
Such aggressions may appear to constitute deprivations of the rights to liberty 
or life, freedom of speech, freedom of assembly, freedom of religion, freedom 
from unlawful searches and seizures, or other invasions of personal rights 
mentioned in the Constitution. But these rights are rights against official action 
only and do not extend to the private behavior of one individual toward another. 
This situation is, perhaps, best summed up by Cushman, in his book entitled 
“Safeguarding Our Civil Liberties.” At page 45, he says, “Broadly speaking 
it is the State and not the Federal Government which can prevent this kind ‘of 
abuse (referring to private deprivation of civil liberties). No individual can 
possibly violate the Federal Bill of Rights which begins with the words: ‘Con- 
gress shall make no law,’ and has been held to restrict only the Federal Govern- 
ment. Nor can an individual violate the 14th amendment which clearly says 
‘no State’ shall do the things forbidden.” 

In United States v. Mosley,” decided in 1915, the Supreme Court, spea’ing 
through Mr. Justice Holmes, said at page 387. “The source of this section [241] 
in the doings of the Ku Klux and the like is obvious and acts of violence ebviously 
were in the minds of Congress. * * * But this section dealt with Federal rights 
and with all Federal rights, and protected them in the lump * * *.” Until the 
decision in Williams v. United States ™ in 1951, it was thought that the rights 
“protected in the lump” included not only the comparatively few secured against 
private invasion but, also, those which the Constitution (principally the first 
eight and the 14th and 15th amendments) secures as against deprivation by State 
or Federal officers acting in their official capacities. However, in the Williams 
ease, the Supreme Court divided 4 to 4 on the question as to whether this sec- 
tion could reach a conspiracy of officials acting under “color of law.” Four mem- 
bers of the Court, in an opinion by Mr. Justice Frankfurter, held that the applica- 
tion of section 241 is limited to those rights which Congress can secure against 
invasion by private persons. If this opinion should ultimately prove to represent 
the law, the applicability of the section has been narrowed to such few situations 
as involve deprivations by private persons, such as the right to vote in Federal 
elections,” the right of a voter in a Federal election to have his ballot fairly 


12 United States v. Waddell, 112 U. S. 76 (1884). 
13 238 U. S. 383. 

4 341 U. S. 70. 

5 Ex parte Yarbrough, 110 U. 8. 651. 


i anh sc & ete tes of eee ew 





CIVIL RIGHTS—1957 227 


counted,” the right to be free from mob violence while in Federal custody,” the 
right to assemble and discuss Federal problems,” the right to testify in the 
Federal courts,” the right to inform a Federal officer of a violation of Mederal 
law,” the right to furnish military supplies to the Federal Government for defense 
purposes,” the right to enforce a decree of a Federal court by contempt proceed- 
ings,” the right, as a Federal officer, not to be interfered with in the performance 
of his duties,” the right to be free to perform a duty imposed by the Feleral 
Constitution.“ The individual must look elsewhere for the security of those 
basie liberties sought to be preserved in the Bill of Rights and in the 14th and 
15th amendments from tyrannous and overzealous Officials. 


SECTION 242, TITLE 18, UNITED STATES CODE 


Section 242, title 18, United States Code, is aimed at infringement of federally 
secured rights by the wrongful action of State or Federal Government officials. 
The section reads as follows: 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any inhabitant of any State, Territory, or district to the 
deprivation of any rights, privileges, or immunities secured or protected by the 
Constitution or laws of the United States, or to different punishments, pains, 
or penalties, or account of such inhabitant being an alien, or by reason of his 
color, or race, than are prescribed for the punishment of citizens, shall be 
fined not more than $1,000 or imprisoned not more than 1 year, or both.” 

At the outset, it will be observed that two distinct offenses are defined by this 
section : 

1. The willful subjection of any inhabitant, under color of law, to the 
deprivation of rights, privileges, or immunities secured by the United States 
Constitution and laws; and 

2. The willful subjection of any inhabitant, under color of law, to dis- 
criminatory pains or punishments on account of race, color, or alienave.?® 

Unlike section 241, section 242 is not a conspiracy statute and may be violated 
by a single individual. Further, the protection of 242 is not limited to citizens 
and, so far as the first offense referred to above, the section’s protection extends 
to all inhabitants of any State, Territory, or district, regardless of race or class 
identification. 

To be in violation of section 242, the act resulting in deprivation of federally 
secured rights must be done “willfully.” In defizing the word “willfully,” the 
Supreme Court has stated in Screws v. United States that it is not enough that 
the wrongdoer have a general bad purpose or an evil intent to do wrong. He 
must Lave at the time he commits the offense a specific intent to deprive the 
victim of a Federal right which has been made specific either by “the express 
terms of the Constitution or laws of the United States or the decisions inter- 
preting them.” * 

The act forbidden must be committed “under color of law, statute, ordinance, 
regulation, or custom.” This phrase is synonymous with “color of authority.” 
It means that the statute can be violated in the first instance only by persons 
occupying public oflice—Federal, State, or municipal—or persons who ex>rcise 
governmental powers. A private individual may violate the statute only if he 
aids and abets such officials. The fact that the act proscribed must be committed 
by the oflicer in his official capacity does not mean that it need be authorized 
by some provision of a State or Federal law. Conduct may be punnishable under 





16 United States v. Mosley. 238 U. S. 383; United States vy. Classic, 313 U. S. 299; United 
States vy. Saylor. 322 U. S. 385. 

17 Logan v. United States, 144 U. S. 268. 

18 Sea United States v. Cruikshank, 92 U. S. 542, 552; Powe v. United States, 109 F. 
2d 147, 151 (C. A. 5). cert. den.. 309 U. S. 679. 

19 Fors v. United States, 266 Fed. 881 (C. A. 9). 

2” In re Quarles, 158 U. S. 532. 536: Notes v. United States, 178 U. S. 548, 462-468; 
Nicholson y. United States, 79 F. 2d 387 (C. A. 8); Hawkins v. State, 298 Fed. 586 
(C. A. 5). 

2 Andoraon Vv. United States, 26% Fed. 65 (C. A. 9). cert. den.. 255 U. S. 576. 

22 United States v. Lancaster, 44 Fed. 885, 44 Fed. 896 (C. C. WD Ga.). 

% McDonald v. United States, 9 F. 2d 506 (C. A. 8) ; United States y. Patrick, 54 Fed. 
338 (C. C. ND Tenn.). 

2 Rrewer v. Hoxie School District, 228 F. 24 91 (C. A. 8, 1956). 

5 United States v. Classic, 313 U. 8S. 299, 327 (1941). 
% 325 U. S. 91, 104 (1945). 
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this section even though it violates the express command of the law. This is 
made clear from the following quotation from the Classic case (p. 326) : 

“Misuse of power, possessed by virtue of State law and made possible only 
because the wrongdoer is clothed with the authority of State law, is action taken 
‘under color of’ State law.” 

The gist of the offense defined by section 242 in each case is the deprivation 
of a right secured by the Constitution or laws of the United States. Among 
the more important of the rights secured are those defined in the 5th and 14th 
amendments, i. e., the right not to be deprived by either a State or the Federal 
Government of life, liberty, or property without due process of law, and the right 
not to be deprived at the hands of a State of the equal protection of the laws. 

The willful taking of life by a person acting under color of law and contrary 
to due process would not only violate section 242 but would, also, constitute 
murder under State laws. A wilful deprivation of property rights without due 
process of law, under color of authority, is likewise, a violation of the section. 
Such tactics may be a part of an extortion scheme™ or may consist of confisca- 
tion of personal property or unwarranted interference with real property rights. 
The right to conduct a lawful business has been held to be a property right pro- 
tected by the 14th amendment and, consequently, willful action of public officials 
to destroy a man’s business would constitute a violation.” 

The majority of prosecutions under this section have been concerned with the 
deprivation of liberty. Liberty includes personal security, * as well as freedom 
from physical restraint. It also includes freedom of speech and the press,” 
freedom to assemble peaceably,” to petition the Government,” to pursue a lawful 
calling,” to express and exercise religious beliefs,” to establish a home,” and to 
secure therein from unlawful searches and seizures.” The right to due process 
in this connection includes the right to a fair trial, which, in turn, encompasses 
a real, not a sham or pretended, hearing; the right not to be tried by ordeal 
or summarily punished other than in the manner prescribed by law;* the 
right to be free from prison brutality—a right possessed even by convicts in 
State prisons; ” the right not to be compelled to confess to an offense ; “ the right 
of a defendant in certain types of criminal cases to be represented by counsel ; “ 
and the right to a jury from which members of the defendant’s race have not been 
purposely excluded.* 

The foregoing rights are secured against Federal, State, and local officials 
alike, and any intentional interference with them by public officials may be 
punished under section 242. However, it must be kept in mind that section 242 
may also be utilized to punish official interference with rights secured against 
infringement by private individuals. For example, the section is applicable to 
penalze an official who deprives a person of the right not to be held as a slave, 
or the right to vote at a Federal election, or the right of access to Federal courts,® 
or the right to inform Federal officers concerning Federal offenses,“ or the right 
to be a witness in the Federal courts. 

In addition to the rights enumerated above, the first eight amendments include 
certain rights secured only as against infringement by the Federal Government. 
Examples of these are the right not to be twice put in jeopardy for the same 
offense, the right to a speedy and public trial in a criminal case, and the right 
not to be held in excessive bail or subjected to cruel and unusual punishment. 
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Section 242 also reaches a State official who willfully acts so as to deprive 
a person of the equal protection of the laws. Official refusal on racial grounds 
to permit Negro children to attend a public school with white children would be 
a denial of the equal protection of the laws.“ Such refusal could lead to prose- 
cution under section 242.“ Official separation of races on a public transportation 
system also denies equal protection of the laws “* and could likewise be prose- 
cuted under that statute. In Lynch v. United States,” it was held that the 
phrase “equal protection of the laws” includes the right of a prisoner to protec- 
tion from the officer having him in charge and, also, a right to be protected by 
such officer against injuries by third persons. In other words, according to 
this case, if an officer willfully turns a prisoner over to a mob or willfully permits 
a mob to take a prisoner from his custody, he is guilty of violating section 242. 
Thus, the Lynch case supports the proposition that willful official action and 
willful inaction resulting in the detail of equal protection may be penalized under 
the section. There seems to be no doubt but that the theory of this case would 
apply in other instances. Perhaps a good example would be the refusal of a 
State officer to permit a member of a minority group to engage in lawful work 
or the willful failure or refusal to restrain others attempting to deny him this 
right. 

APPLICATION OF SECTIONS 241 AND 242 TO ELECTIONS 


Since 1884, it has been clear that the provisions of section 241 secure and 
protect the right granted by article I, section 2 of the Constitution to vote in 
Federal elections.” Later, in 1915, in the Mosley decision (supra, note 12), the 
Supreme Court extended the protection of the section to the right to have one’s 
vote honestly counted. In 1941, the Court, in United States v. Classic (supra, 
note 15), included within the constitutional guarantee the right to vote and 
to have the vote honestly counted in a primary election involving candidates for 
Federal office where such primary is an integral part of the election machinery 
or sticcess therein is equivalent to election. Also, said the Court, the right to 
particpate in such a primary is a right secured by both section 241 and section 
242. 

A most important and far-reaching result of the Classic decision is that it led 
to a reexamination by the Supreme Court of the “white primary” system which, 
for a long time, had been used in the Southern States as a device to deprive 
Negroes of an effective voice in the electoral process. Prior to Classic, the Court, 
in Grovey v. Townsend,” had held that the exclusion of a Negro voter from a 
party primary, pursuant to political party regulations, deprived him of no right 
guaranteed by the 14th or 15th amendment. After the Classic decision, the 
Supreme Court recognized that primary and general elections had been fused 
into a single instrumentality. The Court, therefore, overruled Grovey v. Town- 
send in Smith vy. Allwright™ and held that racial discrimination by a political 
party adopted, enforced, or permitted by a State is State action forbidden by 
the 14th and 15th amendments. This decision opened the way for Negroes to 
vote in primary elections whether they involve State or Federal candidates or 
both. 

The courts have resisted any and all attempts to evade the plain implications 
of the Allwright decision. Following that decision, the State of South Carolina 
repealed all of its primary laws and thus attempted to leave the matter of holding 
primaries and the qualifications to vote therein entirely to the discretion of 
political parties or groups. But the Court of Appeals for the Fourth Circuit 
held that a primary under such auspices is, nevertheless, one of a two-step election 
process and that, consequently, the exclusion of Negroes from such primary, 
because of party rules, is State action constitutionally forbidden.” Similarly, 
the exclusion of Negroes from an unregulated preprimary held by an unregulated 
political association to endorse persons intending to participate as candidates 
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in a regular Democratic primary was recently struck down by the Supreme Court 
as State action violative of the 15th amendment.* 

The situation respecting the applicability of sections 241 and 242 to elections 
and tne right to vote therein may be summarized as follows: 

1. In primary and general elections involving candidates for Federal office, 
conspiracies to deprive individuals of the right to vote and to have their vote 
honestly counted may be punished under section 241. The section applies whether 
the conspirators are private persons, officials, or both. 

2. In such elections, a deprivation, by persons acting under color of law, of 
the right to have the vote honestly counted is punishable under section 242. 

3. In such elections, a single private individual may not be punished under 
either section. However, a private individual who infringes or attempts to in- 
fringe the right to vote in a general election involving Federal candidates is sub- 
ject to punishment under the provisions cf title 18, United States Code, section 
594. 

4. In primary or general elections involving only State or local candidates, 
State action denying the right to vote because of race is contrary to the 14th 
(Nixon v. Herndon, 273 U. S. 586) and 15th amendments. Such action may, 
therefore, be punished under section 242. However, it would represent no vivla- 
tion of section 241 under the opinion of Mr. Justice Frankfurter in Williams y, 
United States (supra, note 3) (cf Guinn v. United States, 235 U. 8. 347). 


INVOLUNTARY SERVITUDE, SLAVERY, AND PEONAGE STATUTES 


The Emancipation Proclamation issued by President Lincoln on January 1, 
1863, freed all the slaves but did not destroy slavery; it merely outlawed it in 
certain States. To end forever the institution of slavery, a constitutional amend- 
ment was necessary. On February 1, 1865, therefore, the amendment that was 
to become the 13th amendment to the Constitution was submitted by the 38th 
Congress, and ratified on December 18, 1865. In simple but eloquent terms, the 
13th amendment declares that: 

“Neither slavery nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction.” 

Every form of compulsory service, including serfage and peonage, as well as 
slavery, clearly was abolished by the amendment. It denounces a condition 
and reaches every race and individual within the national jurisdiction.“ With- 
out implementation, however, the executive branch of the Federal Government 
was powerless to act in situations involving forced labor. Only the judicial 
branch, by virtue of its jurisdiction in civil or appellate matters, would have 
authority to apply and effectuate the paramount law, but only after the aggrieved 
persons instituted private and legal action or appeal from State action. Legis- 
lation, therefore, was necessary to give the amendment full force and effect. 

Accordingly, Congress, on March 2, 1867, enacted the Peonage Abolition Act, 
entitled “An act to abolish and forever prohibit the system of peonage in the 
Territory of New Mexico and other parts of the United States.” The criminal 
provisions of this act, now contained in section 1581, United States Code, are as 
follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or 
arrests any person with the intent of placing him in or returning him to a 
condition of peonazve, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both. 

“(b) Whoever obstructs, or attempts to obstruct, or in any way interferes 
with. or prevents the enforcement of this section, shall be liable to the penalties 
prescribed in subsection (a).” 

On May 21, 1866, the President approved the so-called Slave Kidnapping 
Statute, now section 1583, title 18, United States Code. It provides: 

“Whoever kidnaps or carries away any other person, with the intent that 
such other person be sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces any other person to go on board any 
vessel or to any other place with the intent that he may be made or held as a 
slave, or sent out of the country to be so made or held— 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 





8 Terry v. Adams, 345 U. S. 461. 
& Hodges vy. United States, 203 U. S. 1, 17 (1906). 
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The third and last statute dealing with involuntary labor is section 1584 of 
title 18, United States Code. Despite its title, “Sale Into Involuntary Servitude,”’ 
it also covers the holding of another to involuntary servitude, which was added 
by the revisers of the 1948 Criminal Code to the provisions of the previous 
statutes. Section 1584 provides as follows: 

“Whoever knowingly and willfully holds to involuntary servitude or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, shall be fined not more than $5,uu0 
or imprisoned not more than five years, or both.” 


A. Peonage 


The purpose of the Antipeonage Act of 1867 (18 U. S. C. 1581) is to outlaw 
peonage, a status or condition of compulsory service based upon the indebtedness 
of the peon to the master. The basal fact is indebtedness.” The condition 
exists, therefore, where a person is compelled by force or threat of force to work 
for another in payment of a debt. The amount of the debt and the means used to 
cverce the victim are immaterial.“ In addition to prohibiting peonage, section 
1581 prohibits the return of a person to a condition of peouage; the ariest of a 
person with the intent of placing him in a condition of peonage; and the arrest 
(not necessarily under co.ior of law) of a person with the intent of returning 
him to a condition of peonage.” 

Perhaps the most col.mon type of complaint received in the Civil Rights 
Section in the field of forced labor involves the arrest of an employee who has 
just left or is about to leave the employment. The arrest is usually preaicated 
upon a minor larceny or other minor offense, and its evident purpose is either 
to punish the employee or to place him in fear of prosecution so that he will 
return against his will to the employment. If the arrest is followed by efforts 
to return the employee to the place of business or the farm, it may be found that 
the arrest was made with the intent of placing the employee in a condition of 
peonage. 


B. Involuntary servitude and slavery 


There are many situations which cannot be reached by the Antipeonage Act, 
but which are prohibited by the 13th amendment and constitute violations of 
the statutes dealing with involuntary servitude and slavery (18 U. S. C. 1583 
and 1584). The fundamental difference between the peonage and the involun- 
tary servitude and slavery statutes lies in the element of debt, which is not a 
part of the offense under the latter statutes. As stated above, it was not until 
the revision of the Criminal Code in 1948, that a holding, as such, wou!d con- 

| stitute a criminal offense. Apparently for this reason, and because of other 
inadequacies of the involuntary servitude and slavery provisions, a body of case 
law has been built up under section 1581 while the other statutes have been 
relatively neglected. 

Perhaps the most important case, and the only reported case, decided under 
the involuntary servitude or slavery statutes is United States v. Ingalls,® in- 
volving provisions of what was then title 18 United States Code section 443 now 
title 18 United States Code section 1583. Defendant Ingalls was convicted 
under an indictment charging that on or about October 11, 1946, she and an- 
other “did entice, persuade, and induce another person; namely, Vora I. Jones, 
to go from Berkeley, Alameda County, to Coronado, San Diego County, 
Calif. * * * with the intent that Dora I. Jones, be held as a slave.” In the de- 
fendant’s motion for a new trial, the district court’s definition of the term “slave” 
was challenged. The court reviewed the evidence and showed that for about 
25 years the defendant had kept the victim in her household as a servant. Dur- 
ing this period the victim was required to arrive early in the morning and per- 
form practically all the household labor in the defendant’s home. She was for- 
bidden to leave except to perform errands and required to work long hours with- 
out compensation. Poorly fed, she was denied the right to have friends, and 
was physically abused on several occasions. When she expressed a desire to 
leave, the defendant reminded her of an adulterous relationship which the 
victim had in the past with the defendant’s first husband and of an abor- 
tion to which she, the victim, had submitted. This threat of exposure and pros- 
ecution held over the victim kept her in slavery, although the misconduct had 
occurred 38 years previously. 


& Clyatt v. United States, 197 U. 8. 207, 215 (1908). 

% Pierce v. United States, 146 F. 2a 84, cert. nny 324 U. 8. 873 (1945). 
& United States v. Garkin, 320 U.S 527 (1944 

% United States v. Ingalls, 78 F. Supp. 76 (S. b. Calif., 1947). 
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The victim had come into the service of the defendant at the age of 17 and 
had been in fear of the defendant throughout the years. When she did try to 
leave the defendant, it was only at the inducement of the defendant’s daughter 
who had her leave the family automobile in which she was required to sleep dur- 
ing a cross-country trip, and complain to a member of the Berkeley, Calif., Police 
Department, in whose presence the defendant renewed to the victim the threat of 
exposure and because of these threats, she returned to her employment with 
the defendant. The district court concluded that she was ‘one who had no 
freedom of action and whose person and services were wholly under the control 
of defendant and who was in a state of enforced compulsory service to. the 
defendant” and, therefore, was a slave within the meaning of the statute. 

It should be noted that prosecution could not have been undertaken in this 
case under any theory, had it not been for the fortuitous circumstances that the 
victim left the condition of slavery for a very short period of time in 1946. At 
the time of the holding of the victim, a holding in involuntary servitude as 
such was not an offense, and it was necessary for the prosecutor to find a break 
in tie continuing condition of employment to permit the use of the provision 
whicii makes it an offense to entice, persuade, or induce another to go any place 
with the intent that he be made or held as a slave. Her visit to the police station 
and the subsequent threats of the defendant which caused the victim to return, 
made the statute apply. Today, of course, Ingalls could be prosecuted under 
section 1584 for the holding as such. The peonage statute would not have 
been appropriate, since there appears to have been no debt involved in the case. 

Aside from the general conspiracy statute (18 U. 8. C. 371), section 241 of title 
18, United States Code, may be used in the enforcement of the forced labor 
statutes. Section 241 protects citizens “in the free exercise or enjoyment of any 
right or privilege secured” by the Constitution. Since the 13th amendinent 
guarantees to all persons the right to be free from slavery or involuntary servi- 
tude, it was held in Smith v. United States,” that these rights are secured to 
every person within the jurisdiction of the United States and a conspiracy to de- 
prive any citizen of the free exercise or enjoyment of such rights is indictable 
under the statute. 

ELECTION STATUTES 


Among the duties of the Civil Rights Section is the troublesome task of en- 
forcing the Federal laws having to do with elections and election campaigns. 

The Federal election laws, unfortunately, do not fall into any logical pattern. 
They outlaw activity ranging from the stationing of troops at polls to the mailing 
of anonymous campaign literature and yet do not control the actual mechanics 
of conducting elections. A brief history of Federal legislation in this field with 
reference to some of the more important problems which we face in enforcing 
the laws may be of interest. 

The Constitution provides in article I, section 2, for the popular election of 
Representatives and, since the passage of the 17th amendment, for the popular 
election of Senators. The qualifications for voting in these elections, it is 
provided, shall be the same as the qualifications for voting for the most numerous 
branch of the legislature of the State in which the voter resides. Article 1, see- 
tion 4, provides that the States shall determine the time, place, and manner 
of conducting these elections, but that the Federal Government may at any 
time make or alter such regulations. It is upon these constitutional provisions 
that all election legislation, except that pertaining to Government employees, 
must rely. 

Until 1870, with insignificant exceptions,” Congress did not utilize its consti- 
tutional right to legislate in the election field. After the Civil War, however, 
the reconstruction Congress, motivated in part by a desire to protect the Negroes 
in the South from disenfranchisement, passed the Enforcement Act“ which pro- 
vided for complete supervision by the Federal Government of all elections in 
which Federal candidates were to be elected. The act outlawed every type of 
fraudulent and corrupt practice and provided for the stationing of Federal super- 
visors and Federal marshals at the polls on election day. 


5° Smith vy. United States, 157 F. 721 C. A. 8, 1907, cert. den. 208 U. S. 618 (1908). 

© Such as an act of 1867 prohibiting Government officials from exacting political con- 
tributions from workers in Navy yards (14 Stat. L. 492) and the act of 1842 providing 
for the election of Congressmen by districts rather than by statewide elections (5 Stat. 
491). 

6 Act of May 31, 1870 (16 Stat. L. 140) entitled, an act “to enforce the legal right of 
citizens of the United States to vote in the several States of this Union.”” Amended by 
act of February 28, 1871 (16 Stat. L. 483). Together, these statutes are referred to as 
the Enforcement Act. 
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Although the Enforcement Act had been held by the Supreme Court to be a 
valid exercise of Federal authority under section 4 of article 1, of the Constitu- 
tion,” the advocates of States rights argued that the court had erred and that 
the conduct of elections was not an appropriate field for Federal legislation. 
Their efforts resulted, in 1894, in the repeal of practically all of the Bnforcement 
Act.” The repealers overlooked, however, two rather innocuous appearing sec- 
tions of the act * which have survived as sections 241 and 242 of title 18, United 
States Code. 

The Enforcement Act had been repealed for only a few short years when the 
need for an entirely different type of Federal regulation of elections became 
apparent. Although the States were competent to cope with the mechanical 
problems operating the polls on election day they were powerless to regulate 
the election campaign activities of powerful national interests whose expendi- 
ture of vast sums to influence the outcome of national elections was causing 
concern to many. 

In the bitterly contested 1896 election it was estimated that $16 million, an 
astronomical sum in those days, had been spent to propagandize the electorate. 
The public was shocked when the young Charles Evans Hughes, investigating 
for the Armstrong committee in New York, disclosed huge contributions by insur- 
ance companies to influence the 1904 elections. 

As a result of these disclosures, Congress passed a bill in 1907 prohibiting 
corporations from making contributions in connection with political elections.” 
As amended to pertain to labor unions as well as corporations,” this statute now 
appears as section 610, title 18, United States Code. 

In addition to barring the use of corporate funds, Congress, in 1911, imposed 
a limitation on the amount any eandidate for a Federal elective office could 
spend in an election campaign. At the same time, Congress sought, by the 
passage of a bill requiring the filing of financial reports by Federal candidates, 
to subject campaign financing to the spotlight of publicity. As amended by the 
Corrupt Practices Act of 1925, the provisions limiting campaign expenditures 
and the provisions requiring financial statements appear now as sections 241 
to 248, of title 2. . 

United States Senator Newberry, of Michigan, in his campaign for reelection 
in 1918, together with his friends, spent more than $100,000 for his nomination 
and election. The prosecution which resulted succeeded only in casting serious 
doubt on the constitutionality of the statute which limited political contributions 
insofar as it applied to primary elections. The Supreme Court divided 4 ways 
on the question of the power of the Federal Government under section 4 of 
article I of the Constitution to regulate primary elections,” and in the light of 
this confusion, the Congress fellowed the simple expedient of amending the law 
so as to make it inapplicable to primaries and political conventions. The new 
bill, known as the Corrupt Practices Act of 1925, also codified the meager Federal 
law relating to elections and added a section prohibiting the soliciting of funds 
by 1 Federal office holder from another.” 

As amended to apply only to general elections, the Federal laws limiting cam- 
paign expenditures, prohibiting corporate contributions, and requiring the filing 
of financial statements lost much of their effectiveness. In the Southern States, 
where the primary election is all important, they became a virtual nullity. 

Although the Supreme Court has indicated in the case of United States v. 
Classic,” decided in 1941, that the Federal Government does have the power to 
regulate Federal primaries under certain circumstances, Congress“ has taken 
little action to plug the loopholes in the Corrupt Practices Act, which the Con- 
gress created following the Newberry decision. A notable exception, however, 
is the Taft-Hartley “ amendment to the Corrupt Practices Act, which, in addition 
to barring campaign contributions by labor unions, extended the prohibition 
against corporate and union contributions to cover primary elections. 





® Ex Parte Siebold, 100 U. S. 371, 1879. 

6 28 Stat. 36. 

* Secs. 6 and 17, originally sections of the Civil Rights Act of 1866. 

® 34 Stat. 814. 

® Made temporarily applicable to labor unions by the War Labor Disputes Act, s ¢. 9. 
Amended by the Labor Management Relations Act of 1947, sec. 303. 

8 Newberry v. United States, 256 U. S. 232. 

% Sec. 312, Corrupt Practices Act, now sec. 602, title 18. 

313 U. S. 299. 

7 Discussed above under sec. 241 of title 18, U. S. Code. 

™ Labor Management Relations Act of 1947, supra. 
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Although individual Members of Congress submitted bills calculated to 
strengthen the existing elections laws,” it was not until 1939 with the passage of 
the Hatch Act that any significaut progress was made. The Hatch Act is aimed 
primarily at preventing the political exploitation of Federal officeholders and the 
misuse of official position for political purposes. 

In sections 13 and 21, however, the act also attempts to regulate the use of 
money in campaigns. Section 13 attempts to limit to $5,000 the amount any 
individual may contribute to a candidate or political committee for his nomina- 
tion and election but in fact only limits the channels through which contributions 
ean be made. Section 21, which does not apply to primaries or conventions, lim- 
its to $3 million the amount which may be accepted or spent by political com- 
mittees. Unfortunately, the two sections are so loosely drawn and so full of 
inconsistencies that it has proved extremely difficult to establish a violation of 
their provisions. 

In spite of the many shortcomings of the Federal election statutes, it is possi- 
ble to formulate certain rules by which anyone may chart a reasonably safe 
course for his political activities. However, one may have to resort to frequent 
reference to the calendar since some of the rules apply to both nominating and 
election activities and others do not begin to run until after the date of the pri- 
maries or the nominating conventions. Certain prohibitions apply to all persons, 
including candidates and political committees, as follows: 

“1. No one may solicit or receive contributions from persons receiving Federal 
relief money or from administrative personnel of relief agencies (sec. 604, title 
title 18 U. S. C.),” or from Federal officeholders in a Federal building (18 U. S. C. 
603). The latter prohibition applies to the mailing of a letter, soliciting contribu- 
tions, to a Government office. Incumbents in office may not solicit Federal office- 
holders at all (sec. 602, title 18 U. S. C.). 

“2. No one may bribe or receive a bribe for voting or refraining from voting for 
a candidate for House or Senate in a general election (sec. 597, title 18 U. S. C.).™ 

“3. No one may intimidate, threaten, or coerce anyone in order to affect his 
vote in either a primary or a general election (sec. 594, title 18 U. S. C.).* 

“4. No one may bribe a voter by the promise of appointment to any job “pro- 
vided for or made possible by any act of Congress” (sec. 600, title 18 U. 8. C.), nor 
may he attempt to affect a vote by the threat of deprivation of employment pro- 
vided for by Federal relief funds (sec. 598, title 18 U. S. C.).” 

“5. No one may furnish lists for political purposes of persons receiving Federal 
relief moneys or of the administrative personnel of Federal relief agencies (sec. 
605, title 18 U. S. C.).” 

“6. No one may solicit contributions from any person or firm entering into any 
contract with the United States or its agencies for the rendition of personal serv- 
ices or the furnishing of supplies (sec. 611, title 18 U. S. C.).* 

“7, No one may contribute more than $5,0C0 to a candidate or to a national 
committee or a branch thereof in connection either with a primary or a general 
election campaign but anyone may give as much as he likes to a State or local 
committee (sec. 608, title 18 U. S. C.).” 

“8. No one may purchase articles of any kind or description, the proceeds of 
which are to inure directly or indirectly to the benefit of any candidate in the 
primaries or general election for the office of Senator, Congressman, President, 
or Vice President, or of any national political committee (sec. 608, title 18 
OU aiak ak 

“9. Anyone who in 2 or more States directly expends more than $50 for a candi- 
date for the House or Senate in a general election campaign must file an itemized 
statement of his expenditures with the Clerk of the House. He need not report 
such expenditures made on behalf of a presidential candidate nor need he report 
contributions as to a political committee (sec. 245, title 2 U. S. C.).™ 

“10. No one may accept a contribution in connection with a general or pri- 
mary election for presidential and vice preSidential electors or Senators or 





72 Jn 1937 and 1939 Senator Nye introduced bills which would have extended to the whole 
election process and limited the expenditure of money in all Federal election campaigns. 
See S. 176. 76th Cong., 1st sess. 

% Hatch Act, sec. 5. 

™ Corrupt Practices Act, sec. 311. 

™ Hatch Act. sec. 1. 

7% Hatch Act. secs. 4 and 5. 

7 Hatch Act, sec. 6. 

7% Hatch Act, sec. 20. 

7 Hatch Act, sec. 13. 

8 Hatch Act. sec. 13 (c). ‘This is not to be construed to interfere with the regular bust- 
ness of a candidate. 

81 Corrupt Practices Act, sec. 306. 


i i 
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Representatives from a corporation or froma labor organization. Contribu- 
tions, which include loans, may not be accepted from national banks in con- 
nection with even a general election of State officials” (sec. 610, title 18 U. S. C.).” 
These rules appear to be clear. Nevertheless, when we consider the vast area 
of election activity which Federal law does not purport to control, such as the 
actual mechanics of conducting elections, and add to it the areas in which Federal 
law falls short of effective control, such as controlling the total expenditure of 
funds in election campaigns, we see that the Federal Government actually plays 
a minor role in this most important field of political activity. Unfortunately, 
the public and even members of the bar fail to realize our very limited juris- 
diction in these matters, and we are constantly beseiged with requests to take 
prosecutive action in cases which at most constitute violations of State law. 


LABOR STATUTES 


In addition to its other statutory assignments, the Civil Rights Section. super- 
vises the work of the United States attorneys in criminal matters arising under 
a variety of labor statutes, designed to protect the rights and to promote the 
welfare of workingmen and workingwomen. 

Among thege statutes, and of special importance in these days of manpower 
shortages, inviting as it does the employment of under-aged children, is the Fair 
Labor Standards Act (29 U. S. C. 201 et seq.). Prosecutions under this act are 
by no means limited to child labor cases, and the section’s close attention to wage 
and hour cases has resulted in a constant improvement in the enforcement of the 
act. 

Of particular importance to railroad workers are four acts. The Hours of 
Service Act (45 U. S. C. 61-66) is aimed to prevent excessive working hours 
and to eliminate the resultant danger to railroad workers and to the traveling 
public.* The Safety Appliance Act (45 U. S. C. 1-16) penalizes railroads for the 
movement of defective trains which over a long period of years had contributed 
to the high accident and mortality rate among railroad men.” The Signal Inspec- 
tion Act (49 U. S. C. 26-28) dealing with the installation and operation of signal 
systems on the railroads is aimed to reduce accidents on the Nation’s railroads.” 
The last of these acts is the Railway Labor Act (45 U. S. C. 152, 181) which 
assures to employees of both railroads and airlines the right to organize free 
from employer influence and control.” 

Then there is the Kick-Back Act (18 U. ‘s. C. 874). Originally adopted at 
the depth of the last depression, it has become of mounting importance as 
Federal financing in pursuance of defense efforts increases the number of workers 
on federally financed construction projects. The purpose of this act is to assure 
that workers actually receive the benefit of the wage schedules which Congress 
has provided for them instead of being intimidated and coerced into paying 
some part of the wages to contractors, subcontractors, and others.* 

In addition, the section supervises criminal prosecutions under the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 which (among other things) provides pro- 
tection to servicemen and their families from evictions (50 U. S. C. War App. 
530) “ and from seizures of property purchased.on installment or mortgage pay- 
ments (50 U. 8. C. War App. 531, 582) during military service. 

The 8-hour law on public works (40 U. §S. C. 321 et seq.) affords protection as 
to hours of work to mechanics and laborers employed by the Federal Government 
or by private contractors under federally financed contracts.” 

The act against interstate transportation of strikebreakers (18 U. S. C. 1231) 
provides punishment for the transporting of persons employed or to be employed 
for the purpose of obstructing or interfering by force or threats with peaceful 
picketing in labor controversies or the exercise by employees of the right of 
self-organization or collective bargaining. The primary purpose of this statute 
is to reach activities of the Pearl Bergoff type of professional strikebreaking 
agencies, which specialize in furnishing thugs to “break” strikes. 





82 Cocvuat Practices Act, secs. 309 and 313. 

88 United States vy. Darby Lumber Co., 312 U. S. % 

& Atchison, etc., R. Co. v. United States, 244 U. . oe 

8 United States v. State of California, 297 U 8. 

8 Delaware & Hudson Co. v. United States, 5 F. 34 *331 

8? Railway Employees’ Co-op. Ass’n. v. Atlanta B. & 0. R. Co., 22 F. Supp. 510. 
88 United States v. Laudani, 320 U. S. 5 

8° Clinton Cotton Mills v. United States, aie F. 2d 173. 

® United States v. John Kelso Co., 86 F. 304 
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HIsToRY OF THE Civi. RiGgHTs STATUTES 


I 


Section 241, title 18, United States Code 


1. This section had its origin in section 6 of the act of May 31, 1870 (16 Stat. 
140) entitled “An act to enforce tht right of citizens of the United States to 
vote in the several States of this Union, and for other purposes.” 

The text of section 6 of this act was as follows: 

“And be it further enacted, That if two or more persons shall band or conspire 
together, or go in disguise upon the public highway, or upon the premises of 
another, with intent to violate any provision of this Act, or to injure, oppress, 
threaten, or intimidate any citizen with intent to prevent or hinder his free 
exercise and enjoyment of any right or privilege granted or secured to him 
by the Constitution or laws of the United States, or because of his having 
exercised the same, such persons shall be held guilty of felony, and, on con- 
viction thereof, shall be fined or imprisoned, or both, at the discretion of the 
court—the fine not to exceed fivé thousand dollars, and the imprisonment not 
to exceed ten years—and shall, moreover, be thereafter ineligible to, and 
disabled from holding, any office or place of honor, profit, or trust created by the 
Constitution or laws of the United States.” 

2. Section 6 was carried over into the Revised Statutes of 1873 as section 
5508; it was reaffirmed and given its present wording as section 19 of the 
Criminal Code of 1909 (35 Stat. 1092). In 1925 it acquired the designation as 
section 51, title 18, United States Code. In 1948 it was again amended and 
carried into the revised title 18 or section 241. 

3. The principal cases in which the Section has been construed are: 


United States v. Cruikshank ( (1875) 92 U. 8. 542) 
Ex parte Yarbrough ( (1884) 110 U. 8. 651) 
Baldwin v. Franks ( (1887) 120 U. 8. 678) 

United States v. Waddell ( (1884) 112.U. S. 76) 
Logan v. United States ((1892) 144 U. 8. 263) 
United States v. Mosley ( (1915) 238 U. 8S. 383) 
United States v. Classic ( (1941) 313 U. S. 299) 
United States v. Williams ( (1951) 341 U. 8S. 70) 


| 


CIVIL RIGHTS—1957 237 


4. The following are the principal decisions upholding the constitutionality 
of the section: 


Ex parte Yarbrough, supra. 

United States vy. Waddell, supra. 

Logan vy. United States, supra. 

Mosley v. United States, supra. 

Motes y. United States ( (1900) 178 U. S. 458) 


II 
Section 242, title 18, United States Code 

1. This section had its origin in section 2 of the act of April 9, 1866 (14 Stat. 
27) entitled: “An act to protect all persons in the United States in their civil 
rights, and furnish the means of their vindication.” 

The text of section 2 of this act was as follows: 

“And be it further enacted, That any person who, under color of any law, 
statute, ordinance, regulation, or custom, shall subject, or cause to be subjected, 
any inhabitant of any State or Territory to the deprivation of any right secured 
or protected by this act, or to different punishment, pains, or penalties on account 
of such person having at any time been held in a condition of slavery or in- 
voluntary servitude, except as a punishment for crime whereof the party shall 
have been duly convicted, or by reason of his color or race, than is prescribed 
for the punishment of white persons, shall be deemed guilty of a misdemeanor, 
and, on conviction, shall be punished by fine not exceeding one thousand dollars, 
or imprisonment not exceeding one year, or both, in the discretion of the court.” 

2. Section 2 was reenacted by section 18 of the act of May 31, 1870 (16 Stat. 
144). It was amended and carried into the Revised Statutes of 1873 as section 
5510. It was further amended by section 20 of the Criminal Code of 1909 (act 
of March 4, 1909, 35 Stat. 1092). In 1925 it was designated as section 52, title 
18, United States Code, and was again amended in 1948 and carried into the 
revised title 18 as section 242. 

3. The principal cases in which the section has been construed are: 


United States v. Classic ( (1941) 313 U.S. 299) 
Serews v. United States ( (1945) 325 U. S. 91) 
Williams vy. United States ( (1951) 341 U.S. 97) 
Catlette vy. United States ( (1948) 132 F. 2d 902) 
Crews v. United States ( (1947) 160 F. 2d 746) 
Lynch v. United States ((1951) 189 F. 2d 476; certiorari denied, 342 U. S. 831) 
United States v. Jones ( (1953) 207 F. 2d 785) 
4. The following are the principal decisions upholding the constitutionality 
of the section: 


Screws v. United States, supra. 
Williams v. United States, supra. 
II 


For a more detailed study of the evolution of the criminal civil-rights statutes, 
see Carr, Federal Protection of Civil Rights—Quest for a Sword (1947). No 
attempt has been made in this memorandum to discuss the statutes providing 
civil remedies for private persons. 


SUPPLEMENTAL STATEMENT BY ASSISTANT ATTORNEY GENERAL WARREN OLNEY, 
III, IN RESPONSE TO QUESTIONS BY MEMBERS OF THE SENATE SUBCOMMITTEE ON 
PRIVILEGES AND ELECTIONS 


October 10, 1956 


No study of the political practices followed during the course of the 1956 
presidential and senatorial elections could possibly be adequate or complete 
without including the mass disfranchisement in certain communities by uncon- 
stitutional means of thousands of legally registered voters. It presents a prob- 
lem of major concern to the whole Nation and would appear to lie within the 
investigative jurisdiction of the Senate Subcommittee on Privileges and Elections. 

I should like to illustrate what is going on, as well as to suggest how the sub- 
committee might be of public service by giving the facts on just one small parish. 
I will take as illustrative Ouachita Parish in the State of Louisiana. 
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On January 17, 1956, there were approximately 4,000 persons of the Negro race 
whose names appeared on the list of registered voters of Onachita Parish as 
residing within wards 3 and 10 in that parish. It would appear that these per- 
sons were and are citizens of the United States, possessing all of the qualifica- 
tions requisite for electors under the Constitution and the laws of Louisiana 
and of the United States, because a system of permanent voter registration, pro- 
vided for under the laws of the State of Louisiana, was in effect in Ouachita 
Parish, and all of these persons had registered and qualified for permanent 
registration and had been allowed to vote in previous elections. 

As of October 4, 1956, the names of only 694 Negro voters remained on the 
rolis of registered voters for wards 3 and 10 of Ouachita Parish, the names of 
more than 3,300 Negro voters having been eliminated from the rolls in violation 
of the laws of Louisiana, as well as those of the United States. This mass dis- 
franchisement was accomplished by a scheme and device to which a number of 
white citizens and certain local officials were parties. 

The scheme appears to have taken,form as early as January of 1956, and its 
principal purpose was to eliminate from the list of registered voters of Ouachita 
Parish the names of all persons of the Negro race residing in wards 3 and 10, 
and thereby deprive them of their right to vote. 

On Mareh 2, 1956, a nonprofit corporation, organized under the laws of the 
State of Louisiana, and called the Citizens Council of Ouachita Parish, La., 
was incorporated. Among its ostensible objects and purposes, as stated in its 
articles of incorporation, are the following: 

“1. To protect and preserve by all legal means, our historical southern social 
institutions in all their aspects; 

“2. To marshal the economic resources of the good citizens of this community 
and surrounding area in combating any attack upon these social institutions.” 

Notwithstanding these stated objects, subsequent developments have demon- 
strated that one of the principal objects and purposes of the Ouachita Citizens 
Council was and is to prevent and discourage persons of the Negro race from 
participating in elections in the parish. 

The names of the officers, directors, and members of the Ouachita Citizens 
Council will be made available to the subcommittee if the subcommittee wishes 
them. 

During the month of March 1956, the officers and members of the citizens 
council began to carry out their plan to eliminate the names of Negro persons 
from the roll of registered voters: This scheme consisted of filing purported 
affidavits with the registrar of voters challenging the qualifications of all voters 
of the Negro race within wards 3 and 10, and of inducing the registrar to send 
notices to the Negro voters requiring them within 10 days to appear and prove 
their qualifications by affidavit of 3 witnesses. The scheme further consisted 
of inducing the registrar to refuse to accept as witnesses bona fide registered 
voters of the parish who resided in a precinct other than the precinct of the 
challenged voters, or who had themselves been challenged or who had already 
acted as witnesses for any other challenged voter. Of course it was a part of this 
scheme that none of the registered Negro voters would be able to meet these 
illegal requirements and upon the basis of such pretext, that the registrar would 
strike their names from the roll of registered voters. 

These people in the Ouachita Citizens Council appear to have succeeded either 
by persuasion or intimidation in procuring the help and cooperation of the election 
officials of Ouachita Parish. 

In April and May of 1956, the registrar and her deputy permitted the officers 
and members of the citizens council to use the facilities of the office of the 
registrar to examine the record and to prepare therefrom lists of registered voters 
of the Negro race. The citizens council was given free run of the registrar’s 
office and was permitted to occupy the office and work therein during periods 
when the office of the registrar was not officially open to the public. 

Between April 16, 1956, and May 22, 1956, the members and officers of the 
Ouachita Citizens Council filed with the registrar approximately 3,420 documents 
purporting to be affidavits, but which were not sworn to either before the registrar 
or deputy registrar of Ouachita Parish as required by law. In each purported 
affidavit it was alleged that the purported affiant had examined the records on 
file with the registrar of voters of Ouachita Parish, that the registrant named 
therein was believed to be iNegally registered, and that the purported affidavit 
was made for the purpose of challenging the right of the registrant to remain on 
the roll of registered voters, and to vote in any elections. These purported 
affidavits were not prepared and filed in good faith, but were prepared and filed 
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without regard to the actual legal qualifications of the registrants to whom 
they referred. 

Prior to the filing of the purported affidavits, there were in ward 10, 2,389 
persons of the Negro race and 4,054 persons: of. the white race whose names 
appeared on the list of registered voters. The: affidavits filed by the citizens 
council challenged all of the 2,389 Negro voters and challenged the qualifications 
of none of the 4,054 white voters registered in that ward. In ward 3 the 
citizens council filed purported affidavits challenging the qualifications of 1,008 
out of the total of 1,523 Negro voters, but only 23 of the white voters who were 
registered in that ward. 

The registrar, knowing that the pretended affidavits were not sworn to as 
required by law, and that the purported affiants had not in each case personally 
examined the records in the registrar’s office pertaining to each challenged 
registrant, accepted the pretended affidavits for filing and mailed copies of them 
together with printed citations to the approximately 3,420 voters named therein, 
requiring them within 10 days to appear in the office of the registrar and to 
prove their qualifications. The citations and copies of the pretended affidavits 
were mailed to large groups of registrants at or about the same time with the 
knowledge that the ordinary facilities and personnel of the registrar’s office 
would not permit the receiving of the proof of their qualifications from all of 
the registrants within the 10-day period. Of course it was intended that all 
challenged registrants of the Negro: race who'were thereby denied an opportunity 
to prove their qualifications would be eliminated from the roll of registered 
voters. 

However, registrants of the Negro race responded to these citations in large 
numbers. During the months of April and May large lines of Negro registrants 
seeking to prove their qualifications formed before the registrar’s office, starting 
as early as5a.m. But the registrar and her deputy refused to hear offers of 
proof of qualifications on behalf of any more than 50 challenged Negro registrants 
per day. Consequently most of the Negro registrants were turned away from 
the registrar’s office and were denied any opportunity to establish their proper 
registration. Thereafter the registrar and her deputy struck the names of 
such registrants from the rolls. 

As to the Negro voters whose names have thus been stricken from the roll 
and who sought to reregister as voters, the registrar and her deputy, at the 
instigation of the citizens council and under the color of authority of the 
Louisiana Revised Statutes, required such,applicants for registration to give 
a “reasonable interpretation” of a clause of.the constitution of Louisiana or of 
the United States and no similar requirement was ordinarily imposed upon 
persons of the white race. Regardless of the interpretations given, the registrar 
and her deputy declared them to be unreasonable. In this manner Negro 
applicants for registration, although possessing all the legal qualifications for 
voters under the laws of Louisiana and of the United States, were denied their 
right to register and qualify as voters. 

For this serious condition there is no adequate remedy presently available to 
the Department of Justice. A criminal prosecution begun after the election 
would not restore to the roll of registered voters of Ouachita Parish the names 
that have been unlawfully removed. It would not protect the integrity of the 
election of ollicers of the United States in the November election. 

The Department of Justice has not been blind to the possibility that this kind of 
unconstitutional disfranchisement of citizens of the United States might oceur 
and that more effective legal remedies are needed. The Attorney General, in 
April 1956, presented proposals to both Houses of Congress for legislation which 
would authorize him to apply to the Federal courts for preventive relief by way 
of injunction in cases such as this. In testifying in support of these proposals the 
Attorney General pointed out to the Congress that although under present statutes 
the Department can prosecute after such deprivations of the right to vote have 
oceurred, the Department could not seek preventive relief when violations are 
threatened. The Attorney General then illustrated his point as follows: 

“In 1952, several Negro citizens of a certain county in Mississippi submitted 
affidavits to the Department alleging that because of their race the registrar of 
voters refused to register them. Although the Mississippi statutes at that time 
required only that an applicant be able to read and write the Constitution, these 
affidavits alleged that the registrar demanded that the Negro citizens answer 
such questions as ‘What is due process of law?’ ‘How many bubbles in a bar of 
soap?,’ etc. Those submitting affidavits included college graduates, teachers, 
and businessmen, yet none of them, according to the registrar, could meet the 
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voting requirements. If the Attorney General had the power to invoke the 
injunctive process, the registrar could have been ordered to stop these discrimina- 
tory practices and qualify these citizens according to Mississippi law.” 

The events which I have recited in Ouachita Parish, La., demonstrate how 
justified the Attorney General was in his plea to the Congress for legislation 
permitting him to seek preventive relief in such cases from the courts. 

The disfranchisement of American citizens is by no means confined to Ouachita 
Parish or to the State of Louisiana. The Department is in receipt of a complaint 
under date of September 21, 1956, that a similar scheme using the same technique, 
is in operation in Rapides Parish, La., under the guidance of a White Citizens 
Council. It is alleged that within a 10-day period the council had wrongfully 
eaused the elimination from the rolls of over 200 properly qualified and registered 
Negro voters. 

On September 22, 1956, a similar complaint was received from Pierce County, 
Ga., it being alleged that in August the qualifications of approximately 25 to 30 
percent of the Negro voters of Pierce County were challenged while no ‘chal- 
lenges to any of the white voters were made. Thereafter most of the challenged 
voters’ names were stricken from the list so that they cannot now vote, although 
properly qualified. The full facts of this complaint have not yet been ascer- 
tained. 

These developments should demonstrate to everyone who believes in the 
basic principles of the United States Constitution that it is indeed regrettable 
that the legislative proposals of the Attorney General seeking civil remedies 
to protect the constitutional right to vote should have been bottled up in the 
Senate Judiciary Committee after having passed the House. The failure of 
the Congress to act in this particular has left the Department of Justice and 
the courts without the remedies and means necessary to secure the honesty and 
integrity of elections for Federal officers. 

Under these circumstances, I respectfully suggest that a special responsibility 
rests upon the Senate Subcommittee on Privileges and Elections. This sub- 
committee is that agency of the Congress most directly concerned with elections. 
It is now engaged in the study of political practices during the presently pend- 
ing elections. If this subcommittee would hold public hearings concerning this 
unconstitutiona! disfranchisement of citizens of the United States, it wonld 
indeed be, to quote the chairman’s letter of invitation, “in the interest of public 
enlightenment.” It would also be of aid in the consideration of legislation in 
the next session of Congress. If such hearings were held in one or more of 
the places from which these complaints emanate, these abuses might well be 
stopped. I venture to predict that public hearings in these places prior to 
election would result in the names of hundreds of qualified voters being imme- 
diately restored to the registration rolls. Such a decision on the part of the 
subcommittee would be most helpful in contributing to a free and fair election. 


{For release February 25, 1957] 


DEPARTMENT OF JUSTICE 


The Department of Justice today made public the attached letters: 
FEBRUARY 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Subcommittee No. 5 of the Committce on the Judiciary, 
House of Representatives, Washington, D. C. 


DeEAR Mr. CELLER: On February 13 Mr. Jack P. F. Gremillion testified before 
your subcommittee. A part of his testimony related to a voter registration civil- 
rights case arising in Ouachita Parish, La., and to the action of a Federal grand 
jury convened in Monroe, La., to inquire into that and other civil-righis cases. 
Certain facts which the Department of Justice has in its files suggest that Mr. 
Gremillion’s testimony might have left a misleading impression in a number of 
respects. Accordingly, we feel obliged to provide you with information which 
we have which is inconsistent with the impression left by Mr. Gremillion’s testi- 
mony. These facts have not previously been provided by this Department to 
Mr. Gremillion. We are, however, sending him a copy of this letter. 

We refer herein to Mr. Gremillion’s testimony by subject matter and transcript 
page number. 
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Interpretation of Constitution by registrant, page 662: 

“Mr. KEATING. Do you have an educational requirement of some nature in 
Louisiana in order to vote? 

“Mr. GREMILLION. The requirement with reference to education provides they 
shall be able to read and write and interpret one part of the Constitution, of 
their choice. 

“Mr. Keating. One part of the United States Constitution? 

“Mr. GREMILLION. Yes. 

“Mr. Keatine. And they can choose it? 

“Mr. GREMILLION. Oh, yes. In other words, the registrar of voters cannot say, 
‘I want you to explain something’ that is impossible to explain. They have the 
right of choice insofar as concerns the section or phrase of the Constitution they 
wish to interpret. They have their own choice on that, and nothing is foreplanned 
or forewarned.” 

Comment 


In none of the 10 parishes in Louisiana which have been the subject of in- 
vestigations by the Department is there any evidence that the registrar per- 
mitted the applicant for registration to chose which clause of the Constitution he 
wished to interpret. Specifically, in the case arising from Ouachita Parish, 
the investigation by the FBI disclosed that the registrar of voters in examining 
applicants for registration used a card on which was written an excerpt from 
the Constitution, which card was given to the registrar by the Citizens Council 
of Ouachita Parish. In one instance Mrs. Mae Lucky, registrar of voters of 
Ouachita Parish, asked an applicant for registration what our form of govern- 
ment is. The applicant replied, ““A democratic form of government.” The regis- 
trar said, “That’s wrong—try again.” The applicant said, ‘“‘We have a republican 
form of government.” The registrar then said that that answer, too, was wrong 
and that he applicant would have to return after the next election to reregister. 


Reply affidavit on behalf of challenged voters, page 667: 


“Mr. GREMILLION. * * * When such a registrant is challenged, the registrar 
of voters is required, under the law, to forward a notice of the challenge, a com- 
plete copy of the same, together with a form which the challenged registrant 
has to execute by 3 bona fide voters registered in the same parish to the effect that 
the challenged registrant is a bona fide resident of that parish. This form is sent 
to the challenged registrant at the time that the noice of challenge is sent. 

“If the challenged registrant does not appear within 10 days, the registrar 
shall remove his name from the rolls. If, however, the challenged registrant 
appears with 3 bona fide registered voters to assert the authenticity of his resi- 
dence in the parish before his registrar of the voters, or deputy registrar, the 
challenge shall fail and the voter’s name shall remain on the rolls. See Louisiana 
Revised State [sic] of 1950, title 18, sections 132, 133, and 134.” 


Comment 


In none of the 10 parishes which were the subject of FBI investigations did 
the registrar make it a practice to send a form of reply affidavit to the chal- 
lenged registrant. On the contrary, investigations in Bienville, Caldwell, De- 
Sota, Jackson, LaSalle, and Ouachita Parishes disclosed that the registrar in 
those parishes did everything to discourage the filing of reply affidavits in the 
statutory form and generally refused to accept them when offered. 

In Ouachita Parish the registrar refused to accept as witnesses on behalf of 
a challenged voter bona fide registered voters of the parish who were not from 
the same precinct as the challenged voter. She also refused to accept as witnesses 
bona fide registered voters who had themselves been challenged. She also re- 
fused to accept as witnesses registered voters who had already witnessed to the 
qualifications of another challenged voter. 

In Caldwell Parish the registrar refused to accept witnesses on behalf of a 
challenged voter unless they were accompanied by a law-enforcement officer and 
a member of the citizens council to identify them. He even refused to accept 
white persons as witnesses for Negro voters on the grounds that the witnesses 
were of a different race from the race of the challenged voters. 

In Bienville Parish, where 560 of the 595 registered Negro voters were chal- 
lenged, the registrar consistently refused to accept affidavits on behalf of 
registered voters which were in the statutory form and, as a result, the names 
of every one of the challenged Negro voters were stricken from the voting rolls. 
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In Jackson Parish, where 953 of the 1,122 Negro voters were challenged, the 
registrar also refused to accept for filing affidavits on behalf of challenged voters, 
which affidavits were in statutory form. Asa result, all of the:challenged Necro 
voters, with the exception of two who were physically disabled and therefore 
unable to fill out voter applications cards, were stricken from the voting rolis. 

In a number of parishes when challenged Negro registrants came to the 
registrar’s office in responose to the challenging citation, they were told by 
the registrar that they would have to see a private attorney in order to get the 
matter straightened out. 


Ouachita incident was “exceptional,” pages 670-671, 702-703 

“The CHAIRMAN. Mr. Attorney General, I am reading from pave 145 of the 
transcript of these hearings, where there was testimony given as follows: 

“*In Louisiana the white citizens councils have conducted a campaign to purge 
as many colored voters from the books as possible. In Monroe, La., representa- 
tives of the councils have actually invaded the office of the registrar of voting 
for the purpose of purging colored voters. The Assistant Attorney General in 
charve of the Criminal Division of the Department of Justice testified in October 
1956 that over 3,000 voters had been illegally removed from the rolls of Ouachita 
Parish, in which Monroe is located.’ 

“Would you care to comment on that, sir? 

“Mr. GrFMILLION. Yes. 

“T actnally do not know anything officially, or nonofficially, about the activi 
ties of the citizens council in my State. I am not a member, and I actually 
do not know. But I do know that up at Monroe they did have some difficulty 
with respect to voting. But that is definitely not a general rule throughout 
the State, and I think that is more or less an exception.” 

* * * - + & * 


“Please do not attach too much significance to this Monroe affair in Ouachita 
Parish about which you already received testimony. An occurrence like that 
is tvpical in any State where political battles are involved. I personally know 
that that was a fight between two candidates in the mayor’s race, and one ecan- 
didate had the Negro votes and the other used this means of getting them off 
until that election was held. I regret that that had to happen. But do not 
judge the State of Louisiana by it. It could hanpen in any other State in the 
Union where you have politics. See what I mean? 

“The CHAIRMAN. Yes, sir. 

“Mr. GREMILLION. So do not pay any attention to that Monroe affair.: That 
is strictly politics, and that is why the people are back there today.” 


Comment 


With respect only to cases which have been investigated by the FBI, the fol- 
lowing numbers of Negro voters were challenged in each of the following 
parishes: 
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Grand jury inquiry, page 677 

“Mr. GREMILLION. Mr. Dalton, one of my assistants here advises me on some- 
thing that we were talking about in the Ouachita matter, the Monroe matter, and 
I want to remind the committee of this: that there were two grand juries that 
investigated these alleged discrepancies or purging of the rolls. 

“The first returned an indictment, then the second one was convened, with 
Mr. St. John Barrett—I believe his name was—assisting, an assistant sent down 
from Washington. So that grand jury also failed to send down any indictments. 

“So let me remind you this matter was investigated by two Federal grand 
juries.” 





Comment 


There has been only one Federal grand jury empaneled in Louisiana which has 
inquired into civil-rights violations. This was empaneled on December 4, 1956, 
and has not yet been discharged. It was in session with respect to civil-rizhts 
matters on December 4, 5, 6 and 7, January 29, 30 and 31, and February 1, 6 and 12. 
Witnesses were subpenaed and other evidence presented to the grand jury in 
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connection with the cases arising in Caldwell, DeSoto and Grant Parishes. 
No indictments were returned in these cases. On February 12, 1957, an attorney 
from this Department outlined to the grand jury the evidence which the Depart- 
ment had relating to cases arising in Bienville, Jackson and Ouachita Parishes, 
which evidence the Department believed indicated the commission of offenses 
against the laws of the United States and which merited presentation to a 
grand jury. After deliberating in private the grand jury announced through its 
foreman that it had determined that there was no possibility of indictments 
being returned in the Bienville, Jackson and Ouachita Parish cases even though 
the evidence was presented to them and a full inquiry conducted. The grand 


jury went on record as not desiring to hear any testimony in connection with 
these latter cases. 


Reregistration of “purged” voters, Monroe, Ouachita Parish, page 672: 
“Mr. Keating. Have those names been put back on the rolls? 
“Mr. GREMILLION. About 99 percent of them are back on the rolls, Mr. Keating. 


That was under the provisions of the law which I read to you from page 2 of 
my statement.” 


Comment 


Prior to the filing of the challenges in Ouachita Parish there were approxi- 
mately 4,000 registered Negro voters in the parish. On October 6, 1956, after 
the “purge” was over and when the registration books closed for the November 6 
general election there were 694 registered Negro voters. Thus, there were in 
excess of 3,000 Negro voters deprived of the right to vote in the general election 
of November 6. 

Sincerely, 
Warren Otney III, 
Assistant Attorney General. 


FEBRUARY 21, 1957. 
Hon. Jack P. F. GREMILLION, 
Attorney General of the State of Louisiana, 
Baton Rouge, La. 

DEAR Mr. GREMILLION : Enclosed is a copy of a letter which I have today sent 
to the subcommittee of the House Committee on the Judiciary before which 
you testified on February 13 of this year. 

As noted in that letter, we feel that some of the impressions left by your 
testimony. were inconsistent with facts that we had in our files as a result of 
investigations by the Federal Bureau of Investigation into these same Cases. 
We believe that you, as well as the subcommittee ,should have the benefit of 
these facts. 

Sincerely, 
WARREN OLNEY ITI, 
Assistant Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, March 6, 1957. 
Hon. THomMas C. HENNINGS, Jr. 
Chairman, Senate Judiciary Subcommittee on Constitutional Rights, 
United States Senate, Washington, D. C. 


DEAR SENATOR HENNINGS: In response to requests made of the Attorney 
General during his testimony before the subcommittee on February 14, 15, and 
16, 1957, I am submitting the following documents which are attached hereto: 

(1) Statutory Specification of Duties of Assistant Attorneys General; 

(2) Provision of Fair Labor Standards Act Permitting United States To 
Sue on Behalf of a Private Citizen 

(3) Specific Civil Rights Protected by the Constitution and Laws of the 
United States; and 

(4) Comparison of Proposed Legislation Giving the Federal Government 
Power To Invoke Civil Remedies in Civil Rights Cases With Other Areas 
Where the Government Has Power To Seek Civil Relief. 

Sincerely, 


WILLIAM P. Rogers, 
Deputy Attorney General. 
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STATUTORY SPECIFICATION, OF: DugTriEs, OF ASSISTANT ATTORNEYS GENERAL 


With one exception, which is hereinafter discussed, the Congress haS ‘tiever 
specified the duties of any Assistant Attorney General by class or subject 
matter, but has simply provided that the duties of such officers shall be to 
assist the Attorney General, or the Attorney General and the Solicitor General, 
in the performance of their duties. 

The act of June 22, 1870 (16 Stat. 162), creating the Department of Justice, 
provided that there should be two officers called the assistants of the Attorney 
General whose duty it should be “to assist the Attorney General and the Solicitor 
General in the performance of their duties, as now required by law.” These 
“assistants of the Attorney General” were, in effect, Assistant Attorneys General 

Section 348 of the Revised Statutes provided for three Assistant Attorneys 
General who should “assist the Attorney General and the Solicitor General in 
the performance of their duties.” 

The act of July 11, 1890 (26 Stat. 265), carried an appropriation for the sal- 
aries of three Assistant Attorneys General and an “additional Assistant Attor- 
ney General” to be appointed by the Preisdent, by and with the advice and con- 
sent of the Senate, but contained no specification as to the duties of the additional 
officer. 

The act of March 3, 1903 (32 Stat. 1062), made an appropriation for the salary 
of, and authorized the President to appoint, an Assistant Attorney General and 
provided that he should perform such duties as might be required of him by 
the Attorney General. 

The act of July 16, 1914 (38 Stat. 497), appropriated funds for the salaries 
of six Assistant Attorneys General but made no reference to their duties. A 
similar provision for six Assistant Attorneys General is contained in the act of 
March 4, 1915 (38 Stat. 1038). 

The act of June 16, 1933 (48 Stat. 307), created the position of Assistant 
Solicitor General, and provided that the Assistant Solicitor General should be 
allocated to the same classification grade and be paid the same rate of compen- 
sation as applicable to Assistant Attorneys General. The section also provided 
that the Assistant Solicitor General should assist the Solicitor General in the 
performance of his duties and perform such additional duties as might be re- 
quired of him by the Attorney General. The said section further provided: 
“One of the existing positions of Assistant Attorney General is hereby abolished.” 

The act of March 2, 1943 (57 Stat. 4), provided, in effect, for the appointment 
by the President of an additional Assistant Attorney General. This was ac- 
complished by amending section 348 of the Revised Statutes, as amended (5 
U.S. C. 295), to read as follows: 

“There shall be in the Department of Justice six officers, learned in the law, 
called the Assistant Attorneys General, who shall be appointed by and with the 
advice and consent of the Senate, and shall assist the Attorney General and 
Solicitor General in the performance of their duties.” 

Section 4 of Reorganization Plan No. 2 of 1950 (64 Stat. 1261) created an addi- 
tional Assistant Attorney General in the following language: 

“There shall be in the Department of Justice one additional Assistant Attorney 
General, who shall be appointed by the President, by and with the advice and 
consent of the Senate, who shall assist the Attorney General in the performance 
of his duties, and who shall receive compensation at the rate prescribed by 
law for other Assistant Attorneys General.” 

The exception above referred to is found in section 28 of the act of August 5, 
1909 (36 Stat. 28,108) (amending the Revenue Act of June 10, 1890, 26 Stat. 131), 
which provided for the apopintment of an Assistant Attorney General who 
(together with certain other officers) should “have charge of the interests of the 
Government in all matters of reappraisement and classification of imported goods 
and of all litigation incident thereto, and shall represent the Government in all 
the courts and before all tribunals wherein the interests of the Government 
require such representation.” The act also provided that the Assistant Attorney 
General should exercise the functions of his office under the supervision and 
control of the Attorney General. This position of Assistant Attorney General 
was specifically abolished by section 2 of Reorganization Plan No. 4 of 1953 
(67 Stat. 686). The same section created an additional position of Assistant 
Attorney General and provided that the additional Assistant Attorney General 
should “assist the Attorney General in the performance of his duties.” 

Thus, at the present time there is no statutory provision requiring any 
Assistant Attorney General to perform duties of a particular kind of subject 
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matter, or to be in charge of any particular division or office in the Department 
of Justice." As above noted, the statutes now in effect specify broadly that 
the duties of Assistant Attorneys General shall be to assist the Attorney General 
or both the Attorney General and the Solicitor General in the performance of 
their duties. 

It may be noted that Reoragnization Plan No. 2 of 1950 (64 Stat. 1261) trans- 
fers to the Attorney General (with certain minor exceptions) all functions of all 
the officers in the Department of Justice and all agencies and employees of the 
Department. It also provides, in effect, that the Attorney General may delegate 
any of his functions, including those transferred to him by that plan, te any 
officer, agency, or employee of the Department of Justice. Hence, at the present 
time the Attorney General has the authority to assign or delegate to any Assistant 
Attorney General such functions and duties of the Department as he may deem 
desirable. 


PROVISION OF Farr Laznor STANDARDS ACT PERMITTING UNITED StTatTEs TO SUE ON 
BEHALF OF A PRIVATE CITIZEN 


On February 14, 1957, Senator Ervin requested the Attorney General to furnish 
the subcommittee with the provision in the Fair Labor Standards Act for the 
United States to bring suit for a private individual to recover his damages. 

The statutory provision referred to is title 29, United States Code, section 126. 


Speciric Civi, RigHtTs PROTECTED BY THE CONSTITUTION AND LAWS OF THE 
UNITED STATES 


The following civil rights have been defined by court decisions wherein the 
rights were found to have been violated or wherein a pleading was found to 
sufficiently state a violation. This list is merely illustrative and does not attempt 
to include all civil rights, nor to include all court decisions growing out of vio- 
lations of the rights here listed. The categorization of the rights is to some 
degree arbitrary. 

Right to vote in Federal elections: 


Swafford v. Templeton ( (1902) 185 U. S. 487) 
Smith v. Allwright ( (1944), 321 U. 8S. 649) 
Ee Parte Yarbrough ( (1884), 110 U.S. 651) 


Right of a vote in a Federal election to have his ballot fairly counted: 


United States v. Mosely ( (1915), 238 U. 8. 888) 
United States v. Classic ( (1941), 313 U. S. 299) 
United States y. Saylor ( (1944) , 322. U. S. 385) 


Right to vote in all elections free from discrimination by State on account of 
race or color: 


Lane vy. Wilson ( (1939), 307 U. S. 268) 
Davis v. Schnell ((S. D. Ala., 1949), 81 F. Supp. 872, affirmed 336 U. S. 933) 
Bryce v. Byrd ((C. A. 5, 1953), 201 F. 2d 664) 
Mitchell v. Wright ((C. A. 5, 1946), 154 F. 2d 924) 
Hall v. Nagel ((C. A. 5, 1946), 154 F. 2d 931) 
Nixon v. Herndon ( (1927), 273 U. 8. 536) 
Baskin v. Brown ((C. A. 4, 1949), 174 F. 2d 391) 
Rice v. Elmore ((C. A. 4, 1947), 165 F’. 2d 387) 
Right to inform a Federal officer of a violation of Federal law: 
In re Quarles ( (1895), 158 U. S. 582) 
Motes v. United States ( (1900), 178 U. S. 458) 


Nicholson v. United States ((C. A. 8, 1935), 79 F. 2d 387) 
Huckins v. State ((C. A. 5, 1923) , 293 Fed. 586) 





i This statement applies to all Assistant Atternezs General appointed by the President 
with the consent of the Senate. Clearly distinguishable is the ‘Administrative Assistant 
Attorney General” created by sec. 5 of Reorganization Plan No. 2 of 1950 (64 Stat. 1261), 
who is a member of the classified civil service appointed by the Attorney General with the 
approval of the President. Even with respect to this position the reorganization plan 
states that the Administrative Assistant Attorney General ‘‘shall perform such duties as 
the Attorney General shall prescribe.” 
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Right to testify in Federal court: 
Foss vy. United States ((C. A. 9, 1920), 266 Fed. 881) 

Right to be free from mob violence while in Féderal custody : 
Logan v. United States ( (1891), 144 U. 8. 263) 

Right to be secure from unlawful searches and seizures : 
Irvine v. California ( (1953), 347 U. 8. 128, 137) 


Right to peaceably assemble free from unreasonable restraint by State or 
local officials : 


Hague v. CIO ( (1939), 307 U. S. 496) 
De Jong v. Oregon ( (1937), 299 U. 8. 353) 


Freedom of religion : 


Cantwell v. Connecticut ( (1940), 310 U. 8. 296) 
Board of Education v. Barnette ( (1943), 319 U. 8. 624) 
Murdock v. Pennsylwania ( (1943), 319 U. 8. 105) 


Freedom of speech and of the press: 


Lovell v. Griffin ( (1938), 303 U. 8. 444) 
Myerson v. Samuel ( (D. C., E. D., Pa.; 1947), 74-F. Supp. 315) 
Grosjean v. American Press Co. ( (1936), 297 U. 8. 233) 


Right not to be purposefully discriminated against in public employment on 
account of race or color: 


Kerr v. Enoch Pratt Free Library of Baltimore City ((C. A. 4, 1945), 149 F. 
2d 212) 

Mills v. Board of Education of Anne Arundel County ((D. C. Md., 1939), 30 F. 
Supp. 245) 

Davis vy. Cook, ((D. C. Ga., 1948), 80 F. Supp. 443). 

Thompson v. Gibbes ((D. C. 8. C., 1945), 60 F. Supp. 872) 

Morris v. Williams ((C. A. 8, 1945), 149 F. 2d 703) 


Right not to be denied use or enjoyment of any governmentally operated 
facilities on account of race or color: 


Brown v. Board of Education ( (1954), 347 U. S. 483; (1955) 349 U. S. 294) 

Dawson v. Mayor and: City Council of -Baltimore:(-¢C. A. 4, 1955), 220 F.2d. 386, 
affirmed 350 U. S. 877) 

Holmes v. City of Atlanta ((C. A. 5, 1955), 223 F. 2d 93) 

Fayson v. Beard ((E. D. Tex., 1955) 134 F. Supp. 379) 

Williams y. Kansas City, Mo. ((D. C., W. D., Mo., 1952), 104 F. Supp. 848) 

Easterly v. Dempster ((D. C. E. D. Tenn., 1953), 112 F. Supp. 214) 

Jones vy. City of Hamtramck ((D. C. E. D., Mich., 1954), 121 F. Supp. 123) 

Vann v. Toledo Metropolitan Housing Authority ((D. C. Ohio, 1953)), 113 F. 
Supp. 210) 

Draper v. City of St. Louis ((D. C. Mo. 1950), 92 F. Supp. 546) 

Sweeney v. City of Louisville ((D. C. Ky., 1951) 102 F. Supp. 525, affirmed 202 
F. 2d 275) 


Right not to be segregated under compulsion of State authority on account 
of race or color: 


waa v. Gayle ((D. C., M. D. Ala., 1956), 142 F. Supp. 707, affirmed 352 U. S. 
) 

Morgan v. Virginia ( (1946), 328 U. S. 373) 

Fleming v. South Carolina Electric and Gas Co. ((C. A. 4, 1955), 224 F. 2d 752) 
Shelley v. Kraemer ( (1948), 334 U. 8. 1) 

Buchanan v.-Warley ( (1917), 245 -U.'S: 60) - 

Valle v. Stengel ((C. A. 3, 1949), 176 F. 24-697) 


Right not to be denied due process of law or equal protection of the law in 
other regards: 


Brown v. United States ((C. A. 6, 1953), 204 F. 2d 247) 

Oyama v. California ( (1948), 332 U. S. 683) 

Takahashi v. Fish and Game Commission ( (1948), 334 U. S. 410) 
United States v. Gugel ((DC FE. D. Ky., 1954), 119 F. Supp. 897) 
Burt v. City of New York ((CA 2, 1946), 156 F. 2d 791) 
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Cobb v. City of Malden ((CA 1, 1953), 202 F. 2d 701) 
Picking v. Pennsylvania R. Co. ((CA 8, 1945), 151 F. 2d 240) 


Right to be free to perform a duty imposed by the Federal constitution: 
Brewer v. Hoxie School District ((CA 8, 1956), 238 F. 2d 91) 

Right, when charged with crime, to’a fair trial: 
Moore v. Dempsey ( (1923), 261 U: $8.86) 


Right not to be tried by ordeal or summarily punished other than in the 
manner prescribed by law: 


Screws v. United States ( (1945), 325 U. 8S. 91) 
Davis v. Turner ((CA 5, 1952), 197 F. 2d 847) 


Right not to be forced to confess an offense: 


Williams v. United States ( (1951), 341 U. S. 97) 
Refoule v. Ellis (( DCN. D. Ga., 1947), 74 F. Supp. 336) 


Right to be free from brutality at the hands of prison officials: 


United States v. Jones ((CA 5, 1953), 207 F. 2d 785) 

United States v. Walker ( (CA 5, 1954), 216 F. 2d 683) 

United States v. Jackson ((CA 8, 1956), 235 F. 2d 925) 
McCollum v. Mayfield ((DC N. D., Cal., 1955), 130 F. Supp. 112) 
Gordon v. Garrison ((DC E. D., IL, 1948), 77 F. Supp. 477) 


Right to representation by counsel at criminal trial: 
Powell v. Alabama ((1932), 287 U. S. 45) 


Right to trial by a jury from which members of the defendant’s race have not 
been purposely excluded: 


Smith v. Texas ((1940), 311 U. S. 128) 

Right of prisoner to protection by officer having him in custody: 
Lynch v. United States ((CA 5, 1951), 189 F.. 2d 476) 

Right not to be held in peonage: 


Pierce v. United States ((CA 5, 1944), 146 F. 2d 84) 
United States v. Gaskin ( (1944), 320 U. S. 527) 


Right not to be held in slavery or involuntary servitude: 
United States v. Ingalls ((S. D. Cal., 1947), 73 Supp. 76) 


COMPARISON OF PROPOSED LEGISLATION GIVING THE FEDERAL GOVERNMENT POWER 
To INVOKE Crivit REMEDIES IN CIvIL RiGHTs Cases WITH OTHER AREAS WHERE 
THE GOVERNMENT HAS POWER TO SEEK CIVIL RELIEF 


On February 16 at the subcommittee hearings Senator Ervin requested the 
Attorney General to submit in writing a list of statutory provisions granting 
power to the Government to seek civil remedies which are “legally similar’ to 
the proposed amendments to title 42, United States Code, sections 1971 and 
1985. He stated that he thought the proposed amendments differed from existing 
statutes (1) in authorizing the Federal Government to bring suit for injunctive 
relief to enforce a right which is essentially the right of a private individual 
without the consent of such individual, and (2) in providing broader powers to 
issue restraining orders and temporary injunctions. 


(1) INJUNCTIVE RELIEF WITHOUT INDIVIDUAL CONSENT 


There are a number of Federal statutes which recognize the right of a private 
individual to sue for individual relief and at the same time authorize the Federal 
Government to sue for injunctive relief without requiring consent of the indi- 
vidual as a prerequisite to the Government suit. The following statutes are 
submitted as examples: 

(a) Under the antitrust laws private persons who have been injured are 
given a right of action for treble damages (15 U. S. C. 15) and at the same 
time the Attorney General may bring suit to restrain the same violations which 
give rise to the private suit (15 U.S. C. 4). 
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(b) The Longshoremen’s and Harbor Workers’ Compensation Act (33 U. S. G. 
921 (c)) provides: “If any employer * * * fails to comply with a compensation 
order making an award, that has become final, any beneficiary of such award 
or the deputy commissioner making the order, may apply for the enforcement 
of the order to the Federal district court. * * *” [Italics added.} The section 
goes on to authorize the court to “enforce obedience to the order by writ of 
injunction or by other proper process.” The following section (33 U. S. C. 921a) 
provides that the United States attorney shall represent the deputy commissioner 
in any court proceedings under section 921. 

(ec) The National Housing Act (12 U. 8. C. 1731b) prohibits the use of housing 
built with the aid of mortgages insured under the act from being used for tran- 
sient or hotel purposes while the insurance is outstanding. Title 12, United 
States Code, section 1731b (h) authorizes the Attorney General to bring civil 
actions to enjoin violations without reference to consent of private individuals. 
Title 12, United States Code, section 1731b (i) permits any person owning a hotel 
within a radius of 50 miles of a place where a violation occurs to bring a private 
suit for preventive relief. 

(d) The Interstate Commerce Act provides (49 U. S. C. 16) that when the 
Commission has made an award of damages to a complainant as a result of a 
violation of the act, not only may the complainant sue for the damages (49 
U. S. C. 16 (2)) but also the Department of Justice may bring suit to recover 
for the United States the sum of $5,000 for each offense. (49 U. S. C. 16 (8) 
(10).) As for failure to comply with orders other than for the payment of 
money, the act provides that “the Interstate Commerce Commission or any party 
injured thereby, or the United States, by its Attorney General, may apply to 
any district court of the United States of competent jurisdiction for the enforce- 
ment of such order” (49 U. 8. C. 16 (12)). In another section dealing with water 
carriers the act provides that with respect to orders for the payment of money 
the Commission or the Attorney General or the party injured may apply to the 
district court for enforcement of the order (29 U. S. C. 916). 

(e) Both the Securities Act of 1933 and the Securities Exchange Act of 1934 
provide civil remedies for private persons who have been injured by violations of 
the acts and also, without any requirement of consent by the person injured, 
authorize the Securities and Exchange Commission “in its discretion” to bring 
actions in the district courts for preventive relief. (See 15 U. S. C. 77k, 771, 
7T7t, 78r, T8u.) 


(2) RESTRAINING ORDERS AND TEMPORARY INJUNCTIONS 


The language of the proposed amendments authorizing the Attorney General 
to seek injunctive relief is substantially similar to that now contained in many 
Federal statutes and would not give to the courts power to issue restraining 
orders and temporary injunctions other than in accordance with present estab- 
lished practice. The following statutes are submitted as examples of com- 
parable language: 

(a) The Atomic Energy Act of 1954 provides: “Whenever in the judgment of 
the Commission any person has engaged or about to engage in any acts or prac- 
tices which constitute or will constitute a violation of any provision of this 
chapter, or any regulation or order issued thereunder, the Attorney General on 
behalf of the United States may make application to the appropriate court for 
an order enjoining such acts or practices, or for an order enforcing compliance 
with such provisions, and upon a showing by the Commission that such person 
has engaged or is about to engage in any such act or practices, a permanent or 
temporary injunction, restraining order, or other order may be granted” 
(42 U. S. ©. 2280). 

(b) The Federal Power Act provides: “Whenever it shall appear to the Com- 
mission that any person is engaged or about to engage in any act or practices 
which constitute or will constitute a violation of the provisions of this chap- 
ter * * *, it may in its discretion bring an action * * * to enjoin such acts or 
practices * * * and upon a proper showing a permanent or temporary injunc- 
= .. decree or restraining order shall be ganted without bond” (16 U. S. C. 

m). 

(ce) Other statutes containing language similar to that in the proposed bills 
with reference to restraining orders and temporary injunctions include title 15, 
United States Code, section 77t; title 15, United States Code, section 78u: title 
15 United States Code, section 80a—41; title 15, United States Code, section 
80b-9 ; title 15, United States Code, section 1195. 
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Senator Hennines. The Attorney General certainly may leave now. 

We are in this saiihaee and I address myself especially not only to 
the members of the subcommittee but we are in this position with 
respect to the witnesses. As Senator Ervin well observed yesterday, 
you can never tell how long examination will last. 

I want very much to do all that I can to accommodate and do every- 
thing that the committee can to make it convenient for the witnesses 
to appear. 

However, we have a very long list of witnesses. It is obviously 
impossible for us—we are at 1 o’clock now. 

Many of us have other commitments later in the afternoon. Un- 
happily we can’t devote all of our time every day from early morning 
to late in the evening to taking testimony. However, we shall under- 
take to do so next week if we don’t make real progress. 

But as matters now stand, we have a number of witnesses who are 
waiting to be called on. I want to consider their convenience as well 
as their inconvenience in being here, but there just isn’t any way of 
telling. I have been in courtrooms too often to undertake to predict 
how long a trial is going to last. 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU, NAACP 


Mr. Mircnetr. Mr. Chairman, very respectfully, may I ask this? 
I have here three witnesses, one of whom has come from Atlanta, Ga., 
another who is a former resident of Mississippi and has come here 
from Chicago, and a third who has also come from Atlanta. They 
have been here 2 days at their expense. I suggested to them 

Senator Henninos. Mr. Mitchell, how long do you expect these wit- 
nesses to take? And there might be extended cross-examination. 
How much on the direct ? 

Mr. Mircuety. On direct presentation I would not expect it would 

take more than 10 minutes each, because I suggested they keep their 
statement to 4 pages, Mr. Chairman. 

Senator Henninos. If we are going to get into extensive cross- 
examination again and get into the question of germaneness and rele- 
vance and all those things, we will be here until midnight. 

Mr. Mrrcueii. Could I respectfully ask, Mr. Chairman, that at 
least in the afternoon we make an effort to take this into consideration ? 
Senator Henninos. How many witnesses are there, Mr. Mitchell ? 

Mr. Mircuet.. There are four altogether. 

Senator Henninos. Senator Talmadge has been waiting patiently 
for 2 days. I don’t know what his plans are for this afternoon. 

Mr. Mrrcnetx. I made an inquiry of him, because two of his con- 
stituents are involved. He indicated that his testimony would not take 
more than 20 minutes. 

Senator Henninos. That’s what he said the other day. It isn’t 
the question of the direct testimony, though, Mr. Mitchell. It is the 
question of all thisexamination. We goall over the lot. 

Mr. Mircuett. The great tragedy is that these people pay their own 
expenses. 

Senator Henninos. So, while then it takes 20 minutes, the cross- 
examination may take 2 hours. Now we have been here since 10 
o’clock this morning. It is now 1 o’clock, and I want to accommodate 
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people, but I think most of us on the committee and others as well as 
the witnesses have other commitments, too. 

Mr. Mircuexu. I well understand. I might say, Mr. Chairman, I 
undertook to make sure these witnesses were appearing at the com- 
mittee’s pleasure. They appeared at the time they were told to come. 

Senator Hennrnas. You see our problem. Now, how many wit- 
nesses are there? 

Mr. Mrrcuety. There are four. As I said, I am certain, if it would 
be the committee’s wish, we could have them appear, we could have at 
least three of them appear jointly and submit their statements with 
the suggestion that the committee members, after looking them over, 
might want to examine the witnesses on the basis of those statements. 

Senator Hennines. I feel very strongly that it is our duty to hear 
every witness who wants to be heard, but I do not feel it is our duty to 
stay all day and all night and Saturdays and Sundays in order to 
listen to lengthy cross examination and get into that. Now if we 
could reach some accommodation as to whether there is going to be 
any examination or how much, but that is impossible. The committee 
will rise and reconvene at 2 o’clock. We will do our best to get through 
the witnesses. 

I don’t think Senator Hruska—and I have had expressions from 
other members of the committee—want to stay until 6 or 8 o’clock 
Saturday night listening to all this cross-examination. 

Senator Hruska. It won’t be necessary for me to comment, Mr. 
Chairman, because I do have commitments later this afternoon which 
I intend to honor. 

Senator Hennrines. Some of us have other business in the Senate. 
I want to be just as fair as I know how to be, but I can’t assure any 
witness he will be heard this afternoon, without knowing how long 
the examination is going to take. 

Senator Ervin. I might say also I can’t know how long cross-exam- 
ination might take. 

Senator Hennines. As much, Mr. Mitchell, as I’d like to accom- 
modate and try to adjust individually, I am willing to stay late, but 
other Senators have indicated to me that they have obligations. There 
are 7 members of this committee and only 3 of us have been here, you 
know, during these hearings. 

Mr. Mircueny. I might say, Mr. Chairman, our problem is this: 
In the hearings before the House committee, we undertook to expedite 
them by not having people appear. We were subjected to criticism by 
some of the opposition witnesses on the ground that the evidence 
which we were offering was hearsay. 

They now have a great expense in coming here and it is also a great 
physical inconvenience to one of our witnesses who is in a very serious 
physical condition. 

Senator Henninos. I thoroughly sympathize with all that, Mr. 
Mitchell. If you can tell me how long the cross-examination of the 
first witness is going to take—— 

Mr. Mrrcnety. I wouldn’t be able to say. 

Senator Hennineos, I might be able to give you an answer. We will 
do the best we can. 

(Whereupon, at 1:05 p. m., a recess was taken until 2 p. m. of the 
same day.) 


— 
a 
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AFTERNOON SESSION 


Present: Senators Hennings (presiding), Ervin, Hruska, and 
Watkins. 

Senator Hennines. The committee will please come to order. Our 
next witness, I believe, is the distinguished Senator from the State 
of Georgia, Senator Herman Talmadge, the j junior Senator from that 
State. We will be very glad to hear from you, Senator Talmadge. 

Senator Tatmaper. Thank you, Senator. 


Senator Hennings. We will be glad to have you proceed in any way 
you please. 


STATEMENT OF HON. HERMAN TALMADGE, UNITED STATES 
SENATOR FROM THE STATE OF GEORGIA 


Senator Tatmapcer. I have a prepared manuscript, and I will use 
that as a guide, if it may please the committee. Mr. Chairman and 
distinguished members of the | Subcommittee of the Judiciary on Con- 
stitutional Rights. 

Senator Hrenninas. I feel, Governor, that I should apologize to 
you because, while we took our recess at about 1 o’c ‘lock, I was detained 
here by numerous witnesses, all men and women of good will who 
wanted to testify later in the afternoon and I was delayed in getting 
back to my office and had some problems over there. 

Senator Taumaper. Not at all, Mr. Chairman. Being a Senator 
myself, I understand, of course, how these things arise. 

I appear before you today to express my views on the need for pro- 
tecting the civil rights of the citizens of the United States. 

Our Nation has grown great and stands today as the world’s fore- 
most bastion of individual freedom because of our jealous regard for 
our civil rights and our diligence in providing for the free exercise of 
them by all citizens. 

History teaches us that people lose their civil rights because of 
governmental action. It was bec: ause of that fact th: at our Founding 
Fathers deemed it wise to enumerate in the Bill of Rights of our Con- 
stitution the inalienable rights of freemen and to insure their per- 


petuity by prohibiting governmental interference with the enjoyment 
of them. 


Every civil right which we as citizens of the United States cherish 
is set forth and guaranteed in that Bill of Rights. 


Freedom of religion 

Freedom of speech 

Freedom of press 

Freedom of assembly 

Freedom of petition 

Freedom to keep and bear arms 

Freedom from the quartering of troops in homes 

Security of persons, houses, papers, and personal effects 

Freedom from unreason: ible searches and seizures 

Protection from unfounded warrants 

Freedom from trial without indictment 

Freedom from double jeopardy 

Freedom from self incrimination 

Protection from deprivation of life, liberty, and property without due process 
of law 

Guaranty of compensation for property taken for public use 

The right to a speedy and public trial by an impartial jury 
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The right to be tried in the State and district of the alleged offense 
The right to know the charges made against one 

The right to confront one’s accusers 

The right to have assistance of counsel 

The right to seek damages in court 

The right to jury determination in civil cases exceeding $20 

The full protection of common law 

Senator Henninos. The distinguished Senator from Georgia is well 
known as an exceedingly able lawyi er. 

Senator Tataaper. I thank the distinguished chairman. 

Senator Hennines. Wherein does the first 10 amendments of the 
Constitution depart from the Magna Carta / 

Senator Tatmapce. That has substantially the same protection as 
we got in the Magna Carta in 1215. 

I will continue with these rights guaranteed by the Constitution, 
Mr. Chairman. 

Protection against excessive bail 

Protection against excessive fines 

Protection against cruel and unusual punishment 

And, the enjoyment of all other rights not prohibited by the Constitution 

These guaranties are stated clearly and unequivocably in language 
which can readily be understood by any person with a fourth-grade 
education. 

They are express prohibitions with no exceptions, no qualifications 
and no loopholes. 

History teaches us that people have been deprived of their civil 
rights by government. Hitler had a vast bureaucracy for the protec- 
tion of the civil rights of | his people but they lost theirs. 

Senator Hennrnes. Government authorized or unauthorized. 

Senator Tatmaper. Government de facto, Mr. Chairman. I do not 
know that Hitler ever had legal government but he had a de facto 
government. 

So did Mussolini and the constitution of Russia—and I am sure 
these distinguished gentlemen have read it—says more about civil 
rights than any document on the face of the earth, yet the Russian 

eople have the fewest civil rights simply because the government 
‘as interfered with the civil rights of the people. 

They are as finite in their provisions as are the Ten Commandments 
and well can be likened unto them—the commandments constituting 
the “Thou Shalt Nots” for men living under God and the Bill of Rights 
constituting the “Thou Shalt Nots” for a nation living under God 

The Bill of Rights is all inclusive in its guaranties. It employs 
the word “person” as distinguished from the word “citizen” in setting 
forth the civil rights to be enjoyed by those living in this Nation. 

The Bill of Rights is emphatic in assuring that how shall be no leg- 
islative infringement of the liberties it enumerates. It declares that 
Congress hall inaee no law circumscribing any of the guaranties it 
sets forth. 

Section IT of article ITI of the Constitution is specific in establishing 
the manner of recourse for any person denied any of these civil rights. 
It vests in the Federal judiciary the power to hear and determine “all 

-ases in law and equity arising under this Constitution.” 

Therefore, gentlemen of this subcommittee, I submit to you that 
legislation on the subject of civil rights not only is unnecessary but 





— == = 


Va ve 


CIVIL RIGHTS—1957 253 


also would be duplicative of and perhaps in direct conflict with the 
Constitution of the United States and the Bill of Rights. 

I further submit to you that any person—regardless of his race, color, 
creed, previous condition of servitude, or place of residence—is fully 
protected in the enjoyment of his civil rights and has available to him 
immediate remedies in the event those rights are circumscribed or 
violated in any degree. 

To those who insist that the enactment of new laws and the estab- 
lishment of new procedures are necessary to the protection of civil 
rights in this country, I would like to ask these questions: 

First, what rights would you protect which already are not guar- 
anteed by the Constitution and the Bill of Rights? 

Are any new rights to be created ; if so what rights? 

Senator Hennings. May I ask you, Senator, when the first 10 
amendments to the Constitution were adopted ? 

Senator Tatmapce. Immediately after the ratification of the Con- 
stitution of the United States, as I recall my history, sir. 

Senator Hennines. Precisely. 

Senator Taumaper. And the people failed to ratify or adopt the 
Constitution of the United States until many of our leaders pledged 
that these rights would be ratified. 

Senator Henninos. Precisely. 

Senator Tatmaper. And relying upon those pledges the people rati- 
fied the Constitution. True to their word the leaders of that era sub- 
mitted these amendments which were promptly ratified. 

Senator Hennines. A man named Mason had something to do with 
that; didn’t he? 

Senator Tatmapor. Indeed. Patrick Henry also was a leader in 
alerting the people to the dangers of the ratification of the Constitu- 
tion without an enumeration of rights. 

Senator Ervin. The first 10 amendments were proposed by Con- 
gress September 25, 1789, and adopted June 15, 1790. 

Senator Henninos. The Chair on behalf of the committee thanks 
the Senator from North Carolina for that additional contribution. I 
think the Senator from Georgia is essentially correct on his facts. 

Senator Tatmapce. Why is it necessary to essentially do what State 
and Federal courts are already empowered to do? Is it because the 
courts have failed? If so, what courts and in what way? 

What procedures or recourses for redress in cases of civil rights 
violations would you substitute in lieu of those already established 
by the Constitution and the Bill of Rights? 

Why do you feel that the constitutional guaranties and processes 
under which this Nation has achieved the greatness, prosperity, and 
liberty that it enjoys today are not adequate to meet the needs of pres- 
ent and future generations? 

Senator Henninos. Senator, may I suggest that I am sure that your 
questions are rhetorical, but you are not addressing them to this com- 
mittee because we are undertaking to hear all the evidence. 

Senator Tatmaper. I am addressing those questions, Mr. Chairman, 
to anyone who thinks we need more civil rights than our Founding 
Fathers gave us. 

Senator Hennines. Thank you, sir. 

Senator Tatmapce. It is my view, Mr. Chairman, that the protec- 
tion of the civil rights of our citizenry lies not in the enactment of a 
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welter of confusing, contradictory, and possibly unconstitutional laws 
but rather in an adherence to the constitutional guaranties, processes, 
and prohibitions which already are the law of the land and which, 
without question, are adequate to meet every requirement of those 
who are concerned about protecting the rights of the American people. 

As a strict and undeviating constitutional fundamentalist who be- 
lieves the Constitution of the United States means word for word what 
it says, Lam greatly concerned about the effect upon our constitutional 
civil rights which enactment of the proposed legislation under consid- 
eration by this subcommittee would have. 

Senator Henninas. May the chairman ask a question? After the 
first 10 amendments does the Senator still say that the amendments 
thereafter are null and void because the Constitution in its original 
form did not mean precisely what it said ? 

Senator Taumapcr. No, sir. I think the Constitution of the United 
States means exactly what it says word for word, no more and no less. 

Senator Hennines. Including the amendments ¢ 

Senator Tatmanee. Yes, sir. 

Senator Hennines. After the first 10? 

Senator TatmapcE. Including all amendments. 

There are, I believe, some 17 so-called civil-rights bills before this 
subcommittee. They represent in varying degrees the 4-point pro- 
gram offered by the administration. 

And, in the interest of time and clarity, I should like to address 
myself generally to those four proposals and to point out for the con- 
sideration of this subcommittee the grave constitutional pitfalls which 
they present. 

Fraught with greatest danger to constitutional guaranties and 
processes is the proposal for the creation of a Commission on Civil 
Rights with unlimited authority to delve into the affairs of any per- 
son, firm, group, or agency under the guise of investigating develop- 
ments deemed by its six members to constitute “a denial of equal pro- 
tection of the laws under the Constitution.” 

Armed with full and unrestricted power of subpena and citation for 
contempt the Commission would be an absolute power unto itself, ani- 
swerable only to the consciences of its individual members. 

No right of appeal is provided and our citizens would be denied that 
fundamental right. 

On 24 hours’ notice this Commission could summon anyone from 
any part of the United States to any place it might designate to de- 
fend himself against charges of which he was totally ignorant prior 
to receipt of the subpena. It could compel him to bring with him all 
personal and business records which the Commission might desire to 
inspect. 

Furthermore, he would be required to comply at his own expense and 
failure to do so in any particular would make him subject to fine, im- 
prisonment or both for contempt. 

Under the broad, loose, and ill-defined powers it would possess, the 
Commission could summon a minister to explain 1 of his sermons; an 
editor, 1 of his editorials; a political candidate, 1 of his speeches; : 
Government official, 1 of his official acts; a group or organization, 
petition it might be circulating. 
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It is hard to conceive of an instance in the pursuit of its investiga- 
tions in which the Commission would not violate at least one of the 
very civil rights it would be created to protect. 

To make my point crystal clear, I want to give this committee a 
hypothetical case. 

We will assume these facts: 

A Miss Wong, a Chinese-American of the Buddhist faith, was 
discharged from her job in San Francisco, as personal secretary to 
John Smith, president of the Smith Bubble Gum Co., because of her 
inability to spell correctly. 

Mr. Smith replaced her with a Mr. O'Reilly, an Irish Catholic and 
a member of Mr. Smith’s own faith. 

Miss Wong filed a civil suit seeking $100,000 damages, claiming she 
was unable to obtain employment elsewhere as the result of Mr. Smith’s 
refusal to give her a good recommendation. At the same time she 
wrote to the Commission on Civil Rights and charged that the rea] 
reason she was fired was because Mr. Smith was prejudiced against 
women in general and Chinese Buddhist-women in particular. 

Notwithst: inding the fact that the case already was a matter of 
litigation, the Commission voted to investigate it under its authority 
to “investigate allegations in writing * * * “that certain persons in the 
United States * * * are being stibjected to unwarranted economic 
pressures by reason of their sex, color, race, religion or national] 
origi.’ 

At 9 a. m. on Monday the Commission issued a subpena ordering 
Mr. Smith to appear before a closed hearing of the Commission in 
Washington, D. C., at 9 a. m. on Tuesday and to bring with him all 
records and correspondence concerning Miss Wong’s employment and 
dismissal. 

Mr. Smith already under court order to appear in court in San 
Francisco with the same records at the same hour, advised the Com- 
mission he would be unable to appear at the designated time. 

He in turn was advised if he did not appear he would be cited for 
contempt. 

Mr. Smith then appealed to the judge, who being up for reelection 
and vits ally concerned about the Chinese- American vote, said Miss 
Wong’s attorney would not agree to a postponement and advised Mr. 
Smith that failure to appear ‘at the designated time also would result 
in his being cited for contempt. 

To resolve his dilemma, Mr. Smith’s attor ney negotiated a hurried 
out-of-court settlement which cost Mr. Smith $95,000 and a letter 
of recommendation. 

Miss Wong agr eed to withdraw her complaint to the Commission. 

The Commission meeting the following day, decided against drop- 
ping the case and renew ed its subpena to Mr. Smith and issued an- 
other for Miss Wong—both being ordered to appear the following 
day. Itasked the American Committee for the Protection of C ‘hinese- 
Americans to assist and advise it in the inquiry ; an organization, 
which you might suspect, would not be impartial in its viewpoint, 

After 3 weeks of hearings and 6 transcontinental round trips by 
Mr. Smith’s subordinates to produce subsequently subpenaed records 
the Commission took the case under advisement. 

Six months later the Commission issued its report, and while it did 
agree that Miss Wong really could not spell very well, it concluded 
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nonetheless that Chinese-American minorities must be protected 
against “unwarranted economic pressures.” It recommended that 
such be accomplished through the enactment of legislation requiring 
every company engaged in interstate commerce to hire Chinese workers 
in the same percentage as the Chinese population of the city in which 
its home office is located. 

News accounts of the report resulted in the picketing of Mr. Smith’s 
plant and the boycotting of his products by militant minority groups. 

Senator Hennines. What was he making ? 

Senator Tarmapce. Bubble gum. 

All because Miss Wong could not spell very well. Mr. Smith, who 
estimated the entire episode cost him half a million dollars in personal 
expenses and lost business, sold his plant and retired an embittered 
and disillusioned man. 

Is this an extreme case? I think not. 

I know that you gentlemen who are members of this subcommittee 
receive the same type mail as does every other Senator every day. We 
receive complaints by the hundreds about disappointments in civil 
service jobs, yet upon investigation we find that virtually without 
exception they are fancied imaginations and not real. Yet this Com- 
mission would be authorized under the law to act upon any fancied 
imaginations that were placed in writing and, I might add, not even 
made under oath. 

It is quite easy to see how such a commission could deprive a man of 
his rights of freedom of speech, security of papers and personal effects, 
freedom from unreasonable searches and seizures, protection from 
unfounded warrants, freedom from double jeopardy, freedom from 
self-incrimination, freedom from deprivation of property without due 
process of law, the right to a speedy, public trial by an impartial jury, 
the right to be tried in the State and district of the alleged offense, 
the right to know the charges made against him, the right to seek 
damages in court, the right to confront his accusers, the full protection 
of the common law and the other unspecified, but nevertheless, in- 
alienable rights such as respect for the dignity and integrity of a 
freeman living in this free country. 

Furthermore, and if for no other reason, I would be opposed to it on 
this ground, it would have as its basis the complete reversal of the 
fundamental tenet of American jurisprudence that every man is pre- 
sumed to be innocent until proved guilty. 

I do not believe such a commission could stand the test of the Con- 
stitution; that is, if such test be applied according to a strict inter- 
pretation of the Constitution rather than according to some pre- 
selected “modern authority.” 

However, even though it conceivably could be upheld on the basis 
of such extralegal authority as the United Nations Charter, I cannot 
bring myself to believe that the members of this subcommittee or of 
this Congress would vote to so jeopardize the inherent. constitutional 
civil rights of their constituents. It represents a threat to the civil 
rights of every citizen of every State and Territory of this Nation. 

In operation the effect of such a commission would be the exact 
opposite of possibly protecting civil rights. To the contrary it would 
through attempts to police the thoughts and actions of private citi- 
zens, serve to deny them the full and unfettered enjoyment of the 
rights which are their constitutional birthright. 
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Briefly I would like to make these points about the other three 
administration proposals : 

(1) The creation of a special Civil Rights Division in the Depart- 
ment of Justice under the direction of an additional Assistant Attorney 
General would provide no protection of civil rights not already pres- 
ently afforded by the Constitution. 

Senator Hennines. The Senator is well aware that the so-called 
administration bill is a part of the Attorney General’s so-called civil 
rights program, the so-called Eisenhower civil rights program, pro- 
vides that there shall be appointed upon that one additional Assistant 
Attorney Deantihrpuatoll 

Senator Tatmapce. I am well aware of that. 

Senator Hennrnos. Is that not true? 

Senator Tauaapee. Yes. 

Senator Henninos. So it is utterly meaningless; isn’t it? 

Senator Taumaper. I am dealing with that point right now. 

It would mean a further expansion of the Federal bureaucracy and 
the hiring at public expense of a small army of lawyers and investi- 
gators to harass ahd intimidate the officials and governments of our 
States, counties, cities, and other political subdivisions and public 
institutions. 

Parenthetically, I would like to point out in this regard that the 
Attorney General already makes such investigations without specific 
authority—the people in Cobb County from my home State know 
from actual experience—and what he apparently wants is an ex post 
facto law legalizing what he is already doing. 

(2) The threefold proposal to strengthen civil-rights statutes is 
one which would be hilarious if it were not so serious in its impli- 
cations. 

The requested authorization of the Attorney General to seek in- 
junctions to restrain persons who are about to engage in any acts 
or practices which would give rise to a cause of action is ridiculous 
on its face. 

Senator Henntnes. Senator, may I suggest to you that last year 
the Committee on Constitutional Rights—of which I happened to be 
a member and chairman at that time—reported out a bill to the full 
committee with penal clauses, not injunctive relief. We think that— 
at. least those of us on the committee thought—any man deprived by 
coercion, threat, or violence or otherwise of his franchise should not be 
penalized. A great deal of time has been taken about the injunctive 
relief by the distinguished Senator from North Carolina. 

Senator Tatmaper. That at least would not deprive a man of his 
constitutional rights because of the fact he would have to be indicted 
by a grand jury, confronted by his accusers, and tried by a jury of 
his peers in his hometown. 

Senator Hennines. Right. 

Senator Tarmaper. Now dealing with this injunctive power, it is 
ridiculous on its face; that is, unless it also is to be accompanied with 
an authorization to hire mindreaders to advise the Attorney General 
when and where such acts are being contemplated. 

Such flies in the face of all basic legal doctrine and the repeated 
rulings of our Federal courts that injunctive relief cannot be afforded 
in speculative instances. 
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Senator Henninos. Is it not true though, Senator, that certain 
administrations, not to mention the present one, seem to be vested with 
clairvoyant powers ? 

Senator Tatmapce. I am well aware of the presumption that cer- 
tain Attorney Generals have seemed to think they possessed clair- 
voyant powers but I am strongly of the opinion, Mr. Chairman and 
gentlemen of this committee, that we must get back to the fundamental 
concept of constitutional law and liberty in our Iand. 

An adjunct of that authorization would be to allow the Attorney 
General to file injunctive proceedings and civil suits for private in- 
dividuals whom he considers to have been deprived of their civil 
rights whether those individuals desire to go into court or not. 

Not only does such a proposal presuppose the existence of an At- 
torney General with the wisdom of Solomon but also it anticipates 
making him a glorified nationwide public prosecutor and protector 
and the de facto legal guardian of 170 million Americans. 

The most alarming of all the aspects of this proposal is that to 
empower the Attorney General to initiate his lawsuits “without regard 
to whether the party aggrieved shall have exhausted any administra- 
tive or other remedies that may be provided by law.” 

Enactment of that proposal, gentlemen would be the death knell for 
State and local self-government in this country and apparently in- 
dicates that the Department of Justice no longer considers the 10th 
amendment an integral part of the Constitution of the United States. 

Senator Hennrnes. That is as to the reservation of powers, the 
delegation of powers? 

Senator Tatmap6r. I didn’t get the chairman’s question ? 

Senator Hennines. The 10th amendment as to the reservation of 
powers. 

Senator Tarmaper. Yes, sir. 

Senator Hennincs. Not given to the Federal Government are re- 
served to the State. 

Senator Tatmapecr. The 10th amendment as I believe reads sub- 
stantially as follows: “The powers not delegated to the United 
States by the Constitution nor prohibited by it to the States are 
reserved to the States respectively, or to the people.” 

(3) The proposal to protect the right to vote by providing for in- 
junctive proceedings initiated by the Attorney General against any 
mdividual who may be thought to be interfering with the right of 
another individual to vote is totally without constitutional authority. 
The Supreme Court has held repeatedly that the 14th and 15th 
amendments can be implemented only with respect to State action and 
only then in cases where the franchise is denied due to unlawful dis- 
crimination on account of race, color, or previous condition of servi- 
tude. 

Regulation and protection of the franchise except in those in- 
stances is a constitutional prerogative of the states. 

To make it otherwise clearly would require a constitutional 
amendment. 

Gentlemen of the subcommittee, I have attempted to be factual and 
specific in the presentation of my view that the legislation which you 
have under consideration threatens to destroy the civil rights of the 
American people. 
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While I am aware of the partisan, political motivations of these 
proposals, I have tried to discuss them from a national rather than a 
sectional viewpoint. I can see in these bills a grave threat to the 
civil rights of all Americans whether they live in C hicago or Atlanta, 
Oregon or Maine. And I feel it incumbent upon me, as a Senator of 
the United ‘States, to speak out in warning of the potential conse- 
quences of such legislation. 

I would be less than realistic if I did not admit to myself and to 
you that these measures are aimed at the peculiar problems of my 
State and region. And I would be the last to deny that those prob- 
lems exist though, in all fairness, I must hasten to add that they 
are not problems of our own creation. 

In a nation as large as ours, it is possible to find examples of injus- 
tice paeeseee) from the Indians of the Southwest to the Eskimos 
of Alaska. Civil rights are violated in the Middle West and the East 
just as ies as they are in the South and on the west coast. 

But the mere fact that injustices do occur and civil rights are some- 
times violated cannot by any stretch of the imagination be said to be 
justification for the destruction of constitutional government and the 
abrogation of constitutional guaranties. 

State and Federal courts are now available and no one has said that 
they are not handling their jobs. 

Just as a farmer would not burn down his barn to get rid of the 
rats so would no thinking American wish to jeopardize his heritage 
of constitutional freedom in search of a quick cure for human failings 
which have plagued mankind ever since Eve bit the apple in the 
Garden of Eden. 

To those who might disagree with my viewpoint I would point to 
the example of Samson. 

[t is true that by pulling down the temple he destroyed his enemies. 

But it likewise is true that in the process he also destroyed himself. 

Mr. Chairman, that concludes my remarks. I will be happy to an- 
swer then any questions that I can. 

Senator Henninos. Senator, if I have not already expressed it, 
we appreciate your taking the time to come and testify. Your very 
carefully worded and thought out statement must have taken con- 
siderable time to prepare. 

Senator Tataaper. Thank you, Mr. Chairman, I appreciate the 
privilege of appearing before this committee. 

Senator Hennines. Senator Ervin, have you any questions? 

Senator Ervin. Just one question. Senator, I would like to com- 
mend your excellent statement and put this question to you: 

Is it not your view that if Congress were to pass these proposed 
amendments, it would be selling the constitutional birthright of the 
American people for a mess of political pottage ? 

Senator Tarmapce. I agree meee with the Senator. In 
my opinion those who contend there additional civil rights which 
must. be protected—and T maintain all civil rights are already guaran- 
teed by the Constitution—would destroy the civil rights we presently 
possess in the name of seeking more. It would be similar to the old 
Aeson’s fable about the dog who had a piece of meat in his mouth 
and he saw the reflection of his image in the water which looked 
like another dog with another piece of meat in his mouth and he leaped 
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in the stream to get both pieces of meat and lost the one he had in his 
mouth. 

Those who sponsor this legislation can expect the same end result. 
They not only will destroy their own civil rights but the civil rights 
of all Americans in the process. 

Senator Hennines. May I ask you a question ? 

Senator Tatmapce. Yes, sir. 

Senator Hennrnes. Will the other members of the committee yield 
to me? 

What is the population of the State of Georgia? 

Senator Tatmapce. About 3,600,000. 

Senator Hennines. How many registered voters have you in the 
State ¢ 

Senator Tatmaper. Approximately 1 million, sir. A little more 
than a million. I might add that well over 150,000 of those are 
colored and that we poll more colored votes in several counties than 
we do white votes. 

Senator Hennines. What percentage of your voting population 
vote in general elections? 

Senator Tatmapce. It varies according to the issues. 

Senator Hennines. From your registered voting population / 

Senator Tatmapce. In general elections. 

Senator Henntnes. Yes, sir. 

Senator Tatmaper. We normally don’t take general elections in my 
State too seriously, Mr. Chairman. 

Senator Henntnos. So I have read. 

Senator Tatmaper. However, in the last two presidential elections, 
due to the great popularity of the President of the United States, al- 
most as many votes were polled as in the primaries. 

Senator Hennines. You mean the present President of the United 
States ? 

Senator Tatmapee. Yes, sir. 

Senator Hennines. Times have changed since my great grand- 
father left Georgia. 

Senator Tatmapcr. We don’t get unduly alarmed about winning 
a general election down there but we can no longer go fishing on the 
day of the general election. 

Senator Hennrnos. So I have gathered by reading the election re- 
turns, Senator. 

Would you like to inquire, Senator Watkins? 

Senator Warxtins. I wondered if I heard right that you said there 
are some abuses ? 

Senator Tatmaper. Yes, one can find instances of civil rights abuses 
in every State and in every community in this land. 

Senator Watkins. What is your remedy for the particular abuses 
down in your area? 

Senator Tatmapcr. We have the courts available. Our citizens 
use them wherever there are abuses of rights and if the abuses have 
been real, substantive and legal, they are corrected according to law. 

Senator Warxrns. You think that is all taken care of down there? 

Senator Tautmaper. I wouldn’t say that it ever will be taken care 
of entirely. I don’t expect human beings ever to become perfect until 
we leave this earth. 
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Senator Warkrins. For instance, take the right to vote, do you think 
that that right is generally accorded every citizen of your State? 

Senator aonee. More Negroes vote in Georgia than any State 
in the Union. 

Senator Warxins. I am asking you about Georgia, not what they 
do in other States. 

Senator Taumaper. Any legally qualified citizen of George who 
registers has an opportunity to vote. 

Senator Hennrnes. May I inquire: Do you have the aurora borealis 
test ¢ 

Senator Tatmape6e. I beg your pardon. 

Senator Henninos. In Alabama they have the aurora borealis test. 

Senator Tautmapee. I am unfamiliar with the procedures of the 
great State of Alabama. 

Senator Hennines. In the great State of Alabama if a Negro voter 
appeared and had paid his poll tax, they look him over and they finally 
say, “Now, look, Uncle, it looks like you are qualified to vote, but 
we have to give you one little test. Please spell ‘aurora borealis.’ ” 
I suppose nothing like that happens in Georgia? 

Senator Tatmapce. I wouldn’t attempt to comment on the pro- 
cedures of the great State of Alabama. 

Senator Hennines. Does Georgia use an educational test? 

Senator TaLtmapce. That is a matter that addresses itself to the 
State and citizens of Alabama. In my State we have a simple 
literacy test which the legislature has adopted, that literacy test is 
composed of 30 questions such as: Who is the President of the United 
States? Who is the Governor of Georgia? How many States in the 
Union? And any citizen can answer 20 out of those 30 questions is 
qualified by law to vote. 

Senator Warkrns. Is that same test applied to all citizens? 

Senator Tarmapcr. It applies to all citizens. 

Senator Warxrns. I say is it ? 

Senator Tatmapce. Yes, sir; it does apply to all citizens. 

Senator Watkins. Do they actually ask every citizen that comes up 
those questions ¢ 

Senator Tatmapeée. That is the law. 

Senator Warxkins. I know that is the law. 

Senator Henninos. If they are in doubt, they ask. 

Senator Tatmaper. I would say this: There is no discrimination 
shown. If a registrar complies with the law he asks those questions. 
There perhaps are registrars in every State of the Union who don’t 
take the smile to comply with the law. 

Senator Watkins. That’s probably true and it could exist in 
Georgia too. 

Senator Tatmapce. I have never been informed of any of Georgia’s 
159 counties where they are not complying with that statute. 

Senator Watkins. I got the impression when they came up to vote 
this was applied to them. 

Senator Taumapce. No; they must register in my State 6 months 
prior to the time they vote and when they go in to register this 
literacy test is applied at that time. 

Senator Watkins. And by the registration agent ? 

Senator Tatmapcr. The names are all enrolled on the registration 
list long before the time of the primary or general election. 
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Senator Watkins. What I ask is, Is it applied by the registration 
agent ¢ 

Senator Tatmapee. Yes; it is. 

Senator WarTkins. Who applies the test / 

Senator Tatmapeer. The tax collector acts as the registration agent 
in each county of my State. 

Senator Warxrns. Who applies the test / 

Senator Tatmaper. The tax collector of the county. 

Senator Warkins. Every citizen who applies has to take the test? 

Senator Tatmaper. Yes. 

Senator Watkins. White as well as colored ¢ 

Senator Tatmaper. Yes, sir. 

Senator Hennines. It so happens my family came from Greene 
County, Ga., Greensboro by name. 

Senator Tatmaper. It would interest you to know there are approxi- 
mately 2,000 Negroes registered to vote there now as compared with 
3,000 whites. 

Senator Hennines. That is the so-called black belt, very productive 
land. And there is Macon County, as opposed to Greene County, 
where the land was poorer. In Greene County the land was richer 
then and there were more slaveowners. 

Senator TaLMapGr. Yes, sir. 

Senator Hennines. Could you tell me how does Greene County 
stand on that now ¢ 

Senator Tatmapce. I just explained to the Chair. 

it has about as many registered colored voters as they have white 
at the present time, something in excess of 2,000. And something 
near 3,000 white voters. 

Senator Warxtns. Mr. Chairman, may I get to the line of question- 
ing I was pursuing? I never voted down in your State and I have 
never been present at an election or when they were registered. 
There is a lot of complaint on the part of some citizens in your State 
and other Southern States. How does this work out actually in 
practice in applying this test ? 

Senator Taumapgce. I will try to give you an example, sir. We will 
assume that the person who desires to vote at the next election will 
be 18 years of age at the time of voting, that is the legal age in 
Georgia. We will assume that they live in Hinesville, Libert ty C lounty ; 
Ga. Whoever that individual is, be he white or colored, goes to the 
courthouse of Liberty County, goes to the tax collector, or if the tax 
collector is absent, his authorized deputy. 

The individual will walk in and say that he or she desires to register 
to vote. It would then become the duty of the tax collector or his 
authorized deputy to produce his registration books, pull out the 
questions which are listed by the statute of Georgia, and then read off 
those questions. It would be the duty of the applicant for regis- 
tration to answer satisfactorily 20 of them. If they did that their 
name would go on the list. 

Senator Warxrns. The registration agent then would be the sole 
judge of whether or not the questions had been answered properly 
or whether or not they had been asked properly. 

Senator Tatmapcr. No, provision is made for an appeal to the 
board of registrars. The board of registrars are appointed, recom- 
mended by the grand jury of the citizens of the county and appointed 
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by the judge of the superior court and wherever there is any dispute 
as to the qualifications of any citizen to vote, the registrars are the 
last administrative resort and then following the exhaustion of all 
administrative remedies they may go into the State courts or to the 
Federal courts and ultimately wind up in the United States Supreme 
Court. 

Senator Warkrins. Have any voters that you know of in your State 
ever used those remedies ¢ 

Senator TatmapGe. You mean in litigation ? 

Senator Warkrns. Yes. 

Senator Tatmaper. Yes. 

Senator Watkins. That seems to be a pretty long affair? 

Senator TaLmaver. Y es, we have had litigation of that sort. Some- 
times the plaintiffs win ; sometimes they lose. 

There have been 2 cases of litigation within the past 12 months in 
Georgia. One judge restored a group of citizens to the rolls; another 
judge would not. It isa matter of law and it was decided by Federal 
judges in my home State appointed by the President of the United 
States. 

Senator Warxkrns. Are there any complaints by white citizens that 
they are discriminated against in the applying of this test ? 

Senator Tataaper. Y es; sir; there have been complaints from both 
white and colored citizens, many of them think they ought to be 
entitled to vote whether they ‘an read or write or whether they know 
how many States in the Union or whether they even know which State 
they reside in. 

Senator Watkins. Of course, you could go on I assume and you 
could get some questions that would disqualify any voter if you went 
far enough with the question ¢ 

Senator Tatmapce. I might say for the information of the Senator 
that this procedure has worked to the advantage of the colored citizens 
because they have held group meetings in the churches, schoolhouses 
to learn the answers. The questions are very simple and anyone with 
a minimum of knowledge can memorize the answers in a matter of 2 
or 3 hours. In some instances the colored citizens of my State are 
registered and vote in greater percentage to their numbers than do 
the whites. 

Senator Warxkins. Why do you suppose if it works to their advan- 

tage they are complaining about it ? 

Senator Tatmapcr. None of them are complaining to my knowl- 
edge. 

Senator Warxins. No complaints on this score ? 

Senator Taurmaper. One could cite complaints about anything. If 
you read your mail this afternoon, you will find any ‘number of 
complaints originating in your home State. 

Senator Watkins. No, not in my State. 

They don’t complain out there. 

Senator Tarmaper. If you don’t get complaints in your mail yor are 
a very unusual eer 

Senator Warxins. J don’t claim to be unusual. 

Senator Tatmaner. I get complaints about the food people eat; 
about the price of cotton; about everything under the sun. 

Senator Watkins. I would like to know if everything is moving 
along just in the normal course why it is we have this continual issue 
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about civil rights in the South. We don’t seem to have it anywhere 
else. Iam a citizen that doesn’t know all the answers. I have been 
here for 10 years—— 

Senator Tatmaper. The complaints are originating—--— 

Senator Warkins. Just a minute, sir. 

Senator Taumapce. The complaints are originating in the States of 
the metropolitan East where this issue is being used to secure the 
votes of colored people in Detroit, Philadelphia, New York, and 
Chicago. 

Senator Warkrns. I have been under the impression that the Re- 
publicans get caught in between. In the South the politicians down 
there use another phase of this same problem and up in the North 
they use the other side and they work both sides of the street and the 
Republicans are caught in between. 

Senator Tauaapce. It is a political issue centered largely in the 
East. If the Senator would care to come down and visit my State 
and observe conditions there he would see the finest system of schools 
operated with limited resources that any State has ever had. He 
would find the same true of hospitals, health centers, and all other 
public institutions, and services of all of them are equally applicable 
to white and colored citizens. 

Senator Watkins. I know you have a.great State; I- have been 
through it. Will you tell me now what is the proportion of the col- 
ored people who apply for registration who are rejected because they 
can’t pass this test? If the schools aré as good as you say they are, 
there ought not to be anybody rejected because of that test. 

Senator Tatmapce. The percentage of both white and colored re- 
jections is very small. 

Senator Watkins. Do the colored people there most generally 
speaking apply for registration ¢ 

Senator Tartmapcr. The situation varies from county to county. 
Wherever they have energetic and aggressive political leaders they 
have registered in large numbers. As I explained to the committee a 
moment ago, in many counties of Georgia we have more colored people 
voting than we do white people. 

Senator Warkrns. Do they have more difficulty than the white peo- 
ple to qualify ? 

Senator Tatmaper. Not anywhere of which I have been informed, 
Senator. 

Senator Warxins. You have been the Governor of your State; you 
would be likely to know about it if there had been ‘ 

Senator Tatmapce. Yes; I think I would. 

Senator Warkins. Are there any statistics available on this point? 
I am very much interested as an objective person. 

Senator Tatmapeer. I can’t give you the figures. Out of some ap- 
proximately 1,200,000 registered voters, we only have about 600,000 
to 800,000 people vote. Of that number, approximately 150,000 to 
175,000 of them are colored, and a much higher percentage of colored 
registrants do vote than is the case among the white people. 

Senator Hennrnos. I think the Senator doubtless has read Rapier’s 
study of the counties, one called Preface to Peasantry and in the 
other called Tenants of the Almighty. 

Senator Taumapér, I don’t believe I have read either book. 
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Senator Hennings. They are both studies of the voting and edu- 
cational records and I must say that in Macon County it reflects 
that the schools are far better than in Greene County. 

Senator Tarmapcée. The other test we have is statutory, providing 
that moral character is a prerequisite to voting and specifying that 
convicted felons are ineligible to vote. 

Senator Warxtns. Those are the other tests you have? 

Senator Tatmapcr. They are never used except as a basis for 
challenge. 

Senator Warkins. You don’t have the poll tax in your State? 

Senator Tatmaper. No, we don’t have the poll tax in Georgia. 

Senator Warkins. You don’t have any qualifications with respect 
to owning property ? 

Senator eee There are no requirements with respect to own- 
ing property. 

Senator Warxkins. The only tests then are the ones you mentioned ? 

Senator Tatmapcr. Morality and literacy. 

Senator Warkins. Morality / 

Senator Tatmaper. Yes. 

Senator Watkins. How do you get that one? 

Senator Tatmaper. If you came to Georgia and committed murder 
you wouldn’t be eligible to vote. 

Senator Warxins. That is not the only one, is it? 

Senator Tatmapcr. Good moral character would be involved if 
persons were living openly and notoriously in adultery, and such per- 
sons could be challenged. If that fact could be proven to the satis- 
faction of the registrars, the names of such persons theoretically 
could be removed from the voters’ list. 

Senator Warkrns. Is that done? 

Senator Tatmapcer. That procedure is seldom, if ever, used. 

Senator Watkins. What about theft 

Senator Tarmapeer. I don’t recall the exact language of the statute, 
but it applies generally against any person convicted of a felony. 

Senator Warkins. Are there court interpretations on what you 
mean when you have this moral test? 

Senator Tatmapce. Yes, I don’t remember the exact language. 

Senator Warkrns. Do you have the language of your statute that 
provides for these tests? 

Senator Tatmaner.-No; I left my law library at home, but I am 
sure it appears in the law library of Congress. 

Senator Warkins. I'd be interested to have in the record the tests 
required. 

Senator Tatmapce. I'll be happy to possibly procure it for the Sen- 
ator, if you desire. 

Senator Warktins. I think it would be well to have it for the in- 
formation of a lot of other fellows who are as ignorant as I am. 

Senator Tarmapcr. The same statute applies as applies with respect 
to public office. Whatever it may be, it is a public trust, and he must 
have a minimum of character requirements. You couldn’t run for 
judge of the superior court or for the legislature down there withou: 
some character background. If you had been convicted of a felony 
you wouldn’t be eligible. 

Senator Watkins. This registration agent again is the man who 
gives this test or passes on the moral character of the people / 
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Senator Tatmaper. That is correct. 

Senator Warxkins. You call him a tax agent but, in effect, he is a 
registration agent. 

Senator Tauapce. He is a registration agent subject to adminis- 
trative appeals. He is the clerk involved that is ultimately the re- 
sponsibility of the board of registrars. 

Senator Warxins. Do you think it is a good thing to leave it to 
some one man to pass on the morals of a citizen who appears to make 
application or to get registered so he can vote / 

Senator Tatmaper. It is the final duty and responsibility of the 
board. 

Senator Watkins. But an ordinary citizen can’t be going up to 
appeal along this line all the time. He does not have the money to 
get down to make an appeal to some board. 

Senator Tatmapee. No counsel is necessary, no fee is required. 

Senator Warkins. It may not be necessary to an average citizen 
or those better educated than others but I take it for granted that any 
person who had to go to a court or a board of review an ordinary 
citizen who is not familiar with procedures in the courts and that 
sort of thing would be handicapped and would be afraid and have to 
be hesitant to do it in order to get his rights. 

Senator Tatmaper. I don’t think you understand the procedures in 
Georgia very well. 

Senator Watkins. I am trying to understand them. When you 
say you have a moral test, I never heard of that in any other place 
before. 

Senator Tarmapnar. May Lask the Senator a question / 

Senator Watkins. No; you are on the witness stand. 

Senator Tamapce. I will use it then by way of a hypothetical 
statement. 

I don’t think you could sit in the Senate if you had been convicted 
of murder in your State. 

Senator Warxins. We will agree with that; the situation can be 
established. 

Senator Tatmapcr. The situation is the same in Georgia with re- 
spect to voters. 

Senator Warxins. Does it go beyond conviction for a crime? 

Senator Tatmapee. Not to my immediate knowledge. I don’t re- 
member the exact language, but [ believe it relates to moral character, 
and crimes involving moral turpitude. 

Senator WATKINS. ‘ ould the stealing of chicken be such a crime? 

Senator Tataapcr. I don’t know whether the penalty for stealing 
chickens in Georgia constitutes a felony or misdemeanor. 

Senator Warkins. It would ordinarily be a misdemeanor ? 

Senator Tatmapce. Yes; a misdemeanor. 

Senator Watkins. It would involve some moral turpitude; would 
it not ? 

Senator Tarmapcr. The court has defined it to be a crime involving 
a felony. ; 

Senator Warxrns. Punishment by being confined to the State 
prison ? 

Senator Tatmaper. Yes; for a year or more. 

Senator Watkins. If that is the only test with respect to morals 
then it wouldn’t involve very many people. 
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Senator TatmMapee. It doesn’t involve very many people. It is not 
enforced to any great degree. 

Senator Warxins. Why shouldn’t it be? If it isa good statute why 
shouldn’t it be enforced to the utmost degree ¢ 

Senator Taumaper. I’m sure the Senator is aware that through the 
weakness of human action many of our statutes are not enforced to 
the letter. I’m informed that some in Washington are not enforced 
strictly according to the law. 

Senator Hennines. The Senator had a little trouble with that in 
his State. 

Senator Warsins. Yes; we had some trouble. If we didn’t we 
wouldn’t be a State. 

Senator Tatmaper. I concur that there will always be troubles 
until we eventually go to heaven. 

Senator Warkins. I’m not so sure about that. I’m sure that some 
of them will have a lot of trouble over there. Do you have any sta- 
tistics on the number of people who apply for voting to register to 
vote who are turned down for moral reasons ? 

Senator Tarmaper. I do not, sir. 

Senator Warkins. You say you don’t remember the words of the 
code. 

Senator Tatmapur. As I recall, it specifies a crime involving moral 
turpitude but I couldn't testify with any degree of accuracy, without 
having the text of the statute before me. 

However, I can say to the Senator that in Georgia qualified citizens 
who seek to register are registered and if they desire, can vote. 

Senator Warxins. I’m interested in finding out. They have said 
they have a denial “of civil rights, there are citizens who claim that 
hi appened down there. 

It is interesting to see that you have such a test and you leave 
it to tax collectors to make the determination whether the man has 
the mora! qualifications to vote or not to vote. 

If a man is given that wide leeway he could certainly deny one of 
the great fund: amental rights and do it very easily and simply look at 
him and say I don’t think \ you are morally qualified to vote. 

Senator ‘Tarmaper. I can assure the Senator that that is not used on 
the basis he seems to think. 

Senator Warkins. We don’t have the language of the statute here 
and we don’t have statistics at the moment as to how many are turned 
down. Do they keep a written record of those who are turned down ? 

Senator TatmMaper. Yes, sir. 

Senator Warkrns. Does it explain in any detail or merely say not 
morally qualified ? 

Senator Taumancr. Senator, I don’t think anyone ever is turned 
down as the result of the commission of crimes involving moral turpi- 
tude unless it is a matter of official record in the courthouse that he 
has been convicted of a crime involving such. 

As an administrative matter, anyone who can pass the literacy 
test is enrolled on the voting list. 

However if any citizen who sees fit to challenge that individual 
for a crime involving moral turpitude can do so and in such case it 


is the duty of this bo: ard appointed by the judge of the superior court 
to determine the issue. 
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Senator WarTxtns. We are getting somewhere now. I was trying 
to find out how this test was applied. 

Senator Tatmaper. I was trying to state it as simply as I know 
how. 

Senator Warxrns. I understood the tax collector who is the regis- 
tration agent 
Senator Tatmaper. The tax collector merely is the agent of the 

board of registration in enrolling the names of voters. 

Senator Watkins. He is the man who meets the citizen when he 
comes up ? 

Senator Tatmapur. He is the man who is present when they execute 
the signature; yes. 

Senator Warxnins. Are there any other qualifications that are re- 
quired of citizens to be voters besides having to pass this literacy test 
and be of good moral character ? 

Senator Tatmapcr. They must be 18 years of age at the time of 
voting. 

Senator Watkins. Any residence requirements / 

Senator Taumaper. Y es, sir. They must be a resident of the State 
for 12 months and of the county for 6 

Senator Watkins. How about transfers from one county to an- 
other; suppose a voter moves? 

Senator Tatmapcre. Normally under those procedures you just have 
the tax collector on one county write the other county and get it, or 
you can get your transfer and take it with you, but you cannot vote un- 

til 6 months after you move into the new county. 

Senator Warxtns. Would the county to which the voter transfers 
also have the right to compose the literacy test given ? 

Senator Tatmapce. My understanding is that once a person is 
registered on the voters’ list, his name is not removed unless success- 
fully challenged in accordance with Georgia law. 

Senator Watkins. Thank you, Senator. I wanted to get some in- 
formation on what you do require there. I have heard so many wild 
charges about requirements for voting in these various states I think 
we ought to know exactly what requirements are there and how they 
are applied and whether or not they are applied equally with the 
same force to all kinds of citizens, ir respective of race. 

That is all the questions I have, Mr. Chairman. 

Senator Henninos. No further questions from the Senator from 
Utah. 

The Senator from Nebraska. 

Senator Hruska. Reference is made in your statement to some of 
the acts and some of the employees of the Department of Justice going 
to various places conducting investigations and so on; have any of 
those been in your State? 

Senator Tarmapce. Yes, sir. The Cobb Superior Court in Mari- 
etta, near Atlanta, Ga., twice convicted a Negro for raping a white 
woman. The conviction was reversed by the Georgia Supreme Court 
on a technicality and the Negro was tried the second time. After 
the matter had been appealed again to the supreme court of my State, 
some FBI agents came down to interrogate the solicitor general and 
the judge of the superior court. This caused considerable concern 
on the part of the people of that county and of my State that such an 
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unwarranted interference with the processes of justice of our State 
court could take place. 

Senator Hruska. Is that the only instance where representatives 
of the Department of Justice came to your State 4 

Senator Tatmapce. No; I am sure that it is not. That is the most 
recent and the most notorious. Here was a situation involving State 
law and State law alone, and yet the Attorney General sent agents 
of the Department of Justice to question the “judge of the superior 
court about the administration of justice in his circuit. 

It was the most unwarranted interference with the operation of 
the State government and the administration of justice, to my 
knowledge. 

Senator Warxrns. When did this happen ? 

Senator Tatmaper. The agents of the Department of Justice made 
their investigation about a year ago. The rape took place 5 or 6 years 
ago. 

Senator Hruska. Either there was some charge made or some issue 
involved, Senator, whereby the State sought to deprive a person of 
life, liberty, or property without due process of law; there would he 
jurisdiction of Federal agencies, wouldn’t there 4 

Senator TatmMapce. Not unless it was a matter of official cognizance 
by or jurisdiction of a Federal court. Here was a voluntary act on 
the part of the Attorney General of the United States in which the 
Department of Justice assumed jurisdiction of a matter relating 
purely and solely to a State court. 

Senator Hruska. But the 14th amendment to our Federal Consti- 
tution forbids a State from depriving any person of life without due 
process of law. If that issue were involved, it would require Federal 
jurisdiction and it would be a matter of F ederal jurisdiction. 

Senator Tatmaper. The 14th amendment, Senator, is aimed only at 
State action. 

Senator Hruska. The trial of a man and sentencing him to death 
would certainly be a State action, would it not ? 

Senator TaLmapee. It certainly would be, but it would be through 
(yovernment operation. If we are to have agents of the Department 
of Justice swarm into every State in this Union on the imagined com- 
plaint of any individual, then the best thing we can do is dissolve 
the 48 States and turn their functions over to the Federal Government. 

Senator Hruska. How many other times did they swarm into 
Georgia besides the instance you mention ¢ 

Senator Tarmapcer. [ do not have the exact number. 

Senator Hruska. Have any instances arisen where investigations 
of this type have been made by the Department of Justice on account 
of voting or registering of voters, that you know of? 

Senator TALMADGE. “Not recently. 

Senator Hruska. In more recent years, have they done that ? 

Senator TaLaapcr. They came into the State immediately after 
the colored people had the right to vote. 

Senator Hruska. That is many decades ago. 

Senator TarmMaper. That was some 10 years ago. 

Senator Hruska. Is that when the colored people got their right 
to vote? 

Senator Tatmapcr. They started voting in primaries at that time, 
Senator. We used to have in Georgia what was known as the white 








270 CIVIL RIGHTS—1957 


primary, in which the white citizens nominated their candidates and 
offered them in the general election. 

Senator Hruska. That has since been changed ¢ 

Senator Tatmapcr. Has since been changed by Federal action; 
yes. 

Senator Hruska. I think that is all, Mr. Chairman. 

Senator Ervin. Mr. Cairman, I would like to make one observation. 

Senator Hen nines. The senior Senator from North Carolina. 

Senator Ervin. I am very much interested by the statement of the 
‘listinguished Senator from Georgia as to the place of origin of most of 
these charges against our particular area of the country, and I would 
just like to say this: that I have lived in North Carolina all my life, 
that as a superior court judge I have held superior court in approxi- 
mately 45 of our 100 counties, and that I have also sat upon the State 
supreme court for something over 6 years, and at other times I have 
practiced law, and during that time I never knew or heard of a single 
person, either white or black, being denied the opportunity to register 
or vote until the Attorney General came here the day before yesterday 
and told us about some case down there in the courthouse precinct in 
Camden County where 2 colored men were allegedly denied the right 
to vote, and he gave 2 other instances of alleged misconduct on the 
part of 2 others; that makes a total of 3 out of the 7,500 election officials 
in North Carolina. That is all. 

Senator Hennings. Did the senator complete his statement ? 

Senator Ervrn. Yes, sir. 

Senator Hennrnos. I doubt whether it would be proper for the 
chairman as a judge might to declare it a matter of universal know!l- 
edge that the Negro in the South is entitled to the full privileges of 
the franchise so I only make that as an observation and not a declar- 
ation. 

Senator Ervin. I think, Mr. Chairman, every citizen who is of the 
proper age and possesses the qualifications is entitled to vote in the 
South and everywhere else, provided he registers, and I think there 
is no question about that. 

Senator Hennines. There seem to be no further questions. 

I want to thank you very much for having taken the time and for 
your patience. 

Senator Tatmapor. Thank you, Mr. Chairman and gentlemen of 
the committee. 

Mr. Starman. Mr. Chairman, before calling the next witness, I 
would like to make a preliminary statement which I hope may save 
some prolonged questions about some of the matters. 

The statement is simply this: that outside of Members of Congress— 
United States Senators and United States Representatives—the At- 
torney General of the United States was the only person who has been 
specifically invited to appear in person and testify before the Subcom- 
mittee on Constitutional Rights of the Committee on the Judiciary of 
the United States Senate. 

But we have had many, many requests for permission to testify 
from people, individuals, and organizations, and some of these requests 
we have not yet been able to comply with, in scheduling witnesses. 
Some of these people have come at their own expense from hundreds 
of miles away, and have been in Washington, D. C., now waiting for 
2 or 3 days. It has been suggested that we night put on three of 
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them at the same time so that if there is cross-examination, they might 
be questioned en bance or individually, in connection with their general 
testimony which is to the point of individual, firsthand factual in- 
stances of alleged deprivations of Federal constitutional rights. 

None of these people has been imvited in the sense that we con- 
tacted them. They have in.each case asked to be heard. There has 
been no solicitation or canvassing carried on by the committee or the 
staff, and of course as everyone knows, there are has not been any 
subpena issued for any witnesses to appear. 

Senator Henninos. I understand that this is to be more or less 
factual testimony / 

Mr. StaymMan. Yes, Mr. Chairman. 

Senator Henninas. In that case, I would suggest that each witness 
either severally or collectively may be sworn. 

Mr. StAYMAN. I was going to recommend that, Mr. Chairman. 

Senator Hrenninas. | also regret very much, and I say this in defer- 
ence to all who are appearing here, you can see how the time schedule 
is running, and we do not want to, im any.wise, foreclose any witness 
from making any statement the witness desires to make under any 
circumstances. 

Senator Ervin. Mr. Chairman, I am a little at a loss to understand 
how three men can testify at the same time. 

Senator H»nninos. That presents a rather complex problem, I 
think, Judge. 

However, I understand that there are three statements here. They 
have just been handed to me. I pressume we will take them seriatum. 

Mr. StayMan. Mr. Chairman, with regard to this last point of your 
ruling, I was going to suggest that although all the witnesses we have 
heard thus far in the hearings, and most of the witnesses still to be 
heard, are presenting what is generally regarded as opinion testimony, 
these people are going to testify from first hand, personal experience 
in alleging that their civil rights have been denied, and for this type 
of witness, I believe that we are on the soundest ground by placing 
them under oath for their testimony. 

Senator Hennenos. May I say to counsel that that is the invariable 
procedure followed by the committees I have served upon. 

I now get back to the distinguished Senator from North Carolina’s 
question. 

What is your suggestion, Mr. Counsel ? 

Mr. Starman. Mr. Chairman, I have not seen their statements, but 
I would suggest all three be sworn at the same time and sit out there 
at the witness table. I have cautioned them I think nearly a dozen 
times that we are running out of time, that we hope their statement 
in each case will be brief. But because this is a collection of alleged 
violations of constitutional rights, the same fundamental question is 
presented to the subcommittee, so that I would suggest, subject to 
whatever the committee may want to approve, that they appear for 
2 or 3 minutes apiece. 

Senoinn Hennines. May I suggest to my colleagues on the commit- 
tee that they be sworn jointly if there is no objection ? 

Senator Ervin. I have no objection to their being sworn jointly 
but I certainly would be to their testifying jointly, sir. 

Senator Henninos. You don’t want a chorus, in other words. 

Senator Warktins. I think what counsel has in mind, when a Cabi- 
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net, official testifies he has a half dozen people with him and they all 
testify before he gets through. 

Senator Hennines. Or they all tell him what to say. 

Senator Watkins. Maybe that is it. 

Senator Henninos. Will the witnesses please come forward and 
present themselves. 

Will you please raise your right hands and repeat after me: I do 
solemnly swear that the testimony I am about to give before this 
subcommittee shall be the truth, the whole truth, and nothing but the 
truth, so help me God. 

Mr. Wapen. I do solemnly swear that the testimony I am about 
to give before this subcommittee shall be the truth, the whole truth, 
and nothing but the truth, so help me God. 

Mr. Courts. I do solemnly swear that the testimony I am about to 
give before this subcommittee shall be the truth, the whole truth, and 
nothing but the truth, so help me God. 

Dr. Borpers. I do solemnly swear that the testimony I am about 
to give before this subcommittee shall be the truth, the whole truth, 
and nothing but the truth, so help me God. 

Mr. Mrrcnetx. Mr. Chairman, with your indulgence may I identify 
myself for the record and just explain this situation in about 2 
minutes? 

Senator Hennines. You may indeed, Mr. Mitchell. 

Mr. Mrrcnetz. I am Clarence Mitchell, director of the Washington 
bureau of the National Association for the Advancement of Colored 
People. 

We have sought an opportunity for these individuals to appear 
before your subcommittee on our own initiative. 

No one invited us. Because of the deep concern that these gentle- 
men, and others, have about civil-rights problems, they are here today. 
We have sought in the House of Representatives to expedite the hear- 
ings by not having individual witnesses appear. 

We were challenged by a number of State authorities who said that 
these were not actual instances of violations that we presented. They 
said they were fabrications which organizations located on the eastern 
seaboard had dreamed up for the purpose of creating political fire. 

Therefore, I prevailed upon these gentlemen to come out of their 
busy lives and report to this subcommittee. 

T have asked two of them if they would include, for the benefit of 
the subcommittee, personal references to themselves. I make that 
explanation because these gentlemen were modest. They did not want 
to include it. They resisted it. I insisted that they do it in order 
that you members of the subcommittee could know what they are 
like in their communities. 

The third gentleman, Mr. Gus Courts, was not present at the time 
I made that suggestion. However, I have a one-page biographical 
statement on him that I would like to offer to the subcommittee. It 
is simply this: that Mr. Courts—I will read it 

Senator Henninos. Mr. Mitchell, you are reading from a statement? 

Mr. Mrrcnety. Yes, sir; this is a biographical statement. 

Senator Henninos. I am afraid that under the rule as invoked 

Mr. Mircuety. I am happy to testify under oath, if you wish. Is 
that what you are getting at? 

Senator Hennrinos. I will ask you to be sworn, too. 
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You do solemnly swear that the testimony you are about to give 
before this subeommittee will be the truth, the whole truth, and noth- 
ing but the truth, so help you God ? 

Mr. Mircuett. I so swear, Mr. Chairman. 


TESTIMONY OF CLARENCE MITCHELL, DIRECTOR OF WASHINGTON 
BUREAU OF THE NAACP—Resumed 


Mr. Mircnet. I would like to add this for the record: I here and 
now make the charge that the attorney general of the State of Louisi- 
ana has deliberately and falsely misled the Congress on issues of voting 
in his State. I urge that, if he comes before this subcommittee, he, 
too, be placed under oath, because his testimony before the House of 
Representatives is in direct contradiction to testimony submitted to 
this subcommittee and to the House committee on the issues of voting 
in the State of Louisiana. 

I also urge respectfully, Mr. Chairman, that every single official of 
the southern States who comes before this subcommittee to testify on 
spec ifie-——— 

Senator Henntnes. May I suggest, Mr. Mitchell, that you be good 


enough to make note of your suggestions and hand them to Mr. Slay- 
man. 


Mr. Mireney. I will certainly do that. 

Senator Warkins. Mr. Chairman, it is the rule, is it not, if one 
witness is to be sworn, they are all to be sworn; isn’t that right ? 

Senator Henninos. I don’t think the rule is invariable. I might 
say that when the Attorney General of the United States and the dis- 
tinguished Senator from North Carolina engaged in a colloquy about 
the interpretation of certain laws, that was only opinion evidence. 

Senator Warkrns. It does not make any difference, opinion or oth- 
erwise. ‘Fhey have to be sworn. If one witness is sworn, they all 
have to be sworn. I don’t see any reason for 

Senator Henninos. Does the Senator suggest, then, that we go back 
to the last 3 days and have the Attorney General and all of the various 
witnesses sworn ¢ 

Senator Watkins. No: I do not, but I think from here on they 
ought to be sworn. You cannot correct what you did before. 

Senator Hennrnes. I have no objection whatsoever, except opinion 
testimony is opinion testimony. 

Senator Warkins. That is true, but they are sworn nevertheless. 

Senator Henninos. Well, sometimes, but this is not a court. We 
have often heard testimony before committees of the Senate and the 
Congress predicated upon opinions. That does not require that a 
witness swear to his aon or his knowledge or interpretation 
of a given statute or law. 

Senator Warxtns. Maybe I am unduly belaboring this, but T have 
been in court for several years and, whether it is opinion or otherwise, 
witnesses were all required to take the oath. 

Senator Hennines. May I respectfully remind my good friend 
and colleague from Utah that we do not require the t taking of oath, 
by and large, on opinion testimony. 

If a man reads an opinion relating to legal matters and his in- 


terpretation of legal matters, that is not based upon other than his 
own interpretation. 
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We are now getting into factual matters, matters of transgression, 
I understand, upon these several gentlemen who appear here, and 
there is quite a distance between courts and congressional hearings. 

Just this morning the Attorney General of the United States raised 
the point, raised the objection that he thought certain questions be- 
ing asked of him were improper questions. 

The Senator knows better than I do that a great many things are 
in the realm of opinion, a great many things are in the realm of fact. 

Senator Ervin. Mr. Chairman ? 

Senator Hennines. I would like all the guidance I can have from 
my learned friend. 

‘Senator Ervry. I was just going to make this observation: Having 
looked at the nature of these statements, it is going to be an impossi- 
bility to finish with a single one of these witnesses this afternoon, 
because there are some lengthy charges without specifications. I 
think the most important thing, as Senator Watkins suggested a while 
ago, is to find out whether there is basis for these alleged charges of 
discrimination. I am going to cross-examine-—— 

Senator Hennines. I might say to my colleague that I have not 
seen the statements before myself. 

Senator Ervin. I just looked at them now. For example, in one 
of the statements 

Senator Hennrines. But are we away from the question now of mat- 
ters of opinion, as to whether an injunction would lie in certain cir- 
cumstances, or whether a legal opinion would or would not prevail ? 
Are we away from that? Is the Senator reasonably satisfied as to 
that? 

Senator Warxrns. Mr. Chairman, you are the chairman and what- 
ever your ruling is, of course, I will have to abide by it. but IT have 
never seen a case yet in which, no matter who the witness was, he 
did not get into matters of fact as well as matters of opinion. Lay 
witnesses sometimes get into opinion and they also have questions of 
fact. As far as I know, universally in court 

Senator Hennes. Rather than belabor the point, Senator, since 
most of it during your absence has been purely in the judgment, in- 
terpretation of laws and statutes, I will now make the ruling, so that 
we will not waste any further time, that all witnesses be sworn under 
all conditions, whether it is necessary or not. There is no use 
quibbling. 

Senator Ervin. When we get past that, Mr. Chairman, I notice 
here, for example, in the statement made by Austin T. Walden, a state- 
ment such as this: 








In some areas, registration and election officials have been conspirators in 
various schemes to accomplish the above objectives. Sometimes, when Negroes 
attempt to register, they are told that the books are out; that they are out 
of blanks ; that they will have to come back on a designated day and, on returning, 
find the office closed. 

Now I have long since learned not to accept general statements. 

Senator Henninos. That certainly amounts to a conclusion. 

Senator Ervin. I am going to ask him about each specific case. 

Senator Henninos. The Chair is again confronted with the usual 
dilemma about the array of witnesses, and trying to be fair to all and 
trying to give all who want to be heard a hearing. 
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We have been sitting now for 3 days. I think it seems quite obvious, 
Mr. Mitchell, that you desire to be advocate for the several witnesses, 
which is well and good, but to me it seems quite obvious from these 
statements that this sort of testimony is goimg to take considerable 
time and a great deal of examination and cross-examination. 

Mr. Mrrcweiyi. Could I make a suggestion, Mr. Chairman? 

I think, Mr. Chairman, if we permit Mr. Gus Courts, who is for- 
merly from Mississippi, to testify first, he would indicate what hap- 
pened to him as the result of his personal 

Senator Henninos. I am sure the committee would like to accom- 
modate all witnesses, but there are only 24 hours in a day. 

Mr. Mircnett. I realize that. 

Senator Hennrines. It is a cliché, but true enough. That being as 
it may, some of this testimony is of a factual nature which may be 
subject to cross-examination and proper cross-examination. I would 
like to accommodate everybody. 

How many witnesses have we, Mr. Slayman? I mean beyond this. 

Mr. StayMan. We have about 20 more so far. 

Senator Hennines. Twenty more so far. I would welcome a sug- 
gestion from my colleague from Utah. 

Senator Warkins. May I make a suggestion that we have an 
executive session of the committee and decide on how many days we 
are going to hear, and let the various groups represent their cases 
rather than have a lot of cumulative testimony ? 

We cannot hear everybody who wants to come here. 

Senator Hennrneas. My good friend from Utah recalls that 3 weeks 
ago I made a motion that the hear’ ings commence and last for a period 


of 2 weeks. at which time there should be a cutoff date. I don’t recall 
how the Senator voted. 


Senator Warkrns. I recall very well, sir. 

Senator Hennings. I do, too. 

Senator Warxins. It was on the motion to report the bill imme- 
diately that | was voting against. 

Senator Hennines. The Chair wants to give everybody an oppor- 
tunity, but I am not prepared to stay here and I am sure the rest of 
these men who work all week from early morning to late at night, 
the members of the press corps and all others are not prepared to 
stay until midnight on cross-examination. 

I presume that is I were representing one side or another set of 
circumstances such as this, that, or the other, I would want to study 
it, I would want to look at it, I would want to perhaps substantiate 
or make an effort to interrogate the witnesses on the statements. 

Senator Warkins. Mr. € hairman, I made a suggestion about an 
executive committee meeting to outline exactly what we want to do. 

Senator Henninos. Is there any objection to that? 

Here we are at 4 o’clock Saturday afternoon. 

We can’t possibly complete it tonight. 

Senator Ervin. I should think not. 

Senator Henninos. We cannot conceivably complete it tonight. 
Senator. 

Senator Ervin. It is not possible. 

Senator Henninos. I think you would be first to admit that. 

Senator Ervin. I certainly will. 
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Senator Hennings. You are indeed a very thorough cross-examiner. 

Mr. Mrronetz. Mr. Chairman, could we ask to let the men sum- 
marize orally and briefly their statements, file them for the record, 
and thereafter return for cross-examination ? 

It is a great hardship. 

Senator Hennrnes. Mr. Mitchell, you know that I am in an em- 
barrassing position. I want to accommodate everybody but I cannot 
accommodate everybody. 

Mr. Mircuet.. I understand that. 

Senator HenninGs. It is utterly impossible. 

Mr. Mircue.y. I would like to explain, Mr. Courts 

Senator Hennines. Mr. Danstedt is over here. He wants to testify 
and has every good reason to testify. 

There are many others here. 

Mr. Mircney. In this situation, Mr. Chairman, Mr. Courts here, 
is @ man who was shot in Mississippi because he was seeking the right 
to vote. He has come to 8 ne, for a chance to tell the Senate 
of the United States what his problem is. 

Mr. Austin T. Walden, a respected lawyer in Georgia, has come up 
to tell about his problem. 

The Reverend Dr. Borders, who is pastor of one of the largest 
churches in the city of Atlanta, has come to tell how he as a clergyman 
was arrested simply because he was riding on a bus. 

Senator Hennines. Mr. Mitchell, in no derogation of your assem- 
bled witnesses, I would say if the Attorney General of the United 
States were sitting here, or indeed the President, we would have no 
way of just going on and on and on and on because this sort of thing 
requires examination. 

I think without objection I will adopt the suggestion of the Senator 
from Utah. 

Is there any objection, Senator Ervin ? 

Senator Ervin. I would suggest that we are going to have a meeting 
of the subcommittee Monday morning to set dates to hear witnesses? 

Senator Hennino6s. To try to work the thing out; we have had such 
an influx of witnesses that it is utterly impossible. 

I would like to accommodate you gentlemen. I realize at what an 
inconvenience you have come here, and I am not unmindful of that. 

Mr. WauDEN. Mr. Chairman, may I make this request? 

Of course I have commitments for next week, the first part of it 
which I cannot possibly avoid keeping. 

I don’t mind coming back, but I would like for it to be Wednesday 
or Thursday. 

Senator Hennines. Then why don’t we put the testimony over until 
some time that you can reach an agreement upon ? 

I don’t like to set the time arbitrarily. You are all busy men. 

Mr. Wavpen. We will come back whenever you say—except that I 
could not be here Monday or Tuesday. 

Senator Henninos. We are in this position: On Tuesday and 
Wednesday the so-called Eisenhower Doctrine is to reach the floor of 
the Senate and that will be subject to some debate I would assume, 
would it not, Senator ? 

Senator Warkrins. There is some suspicion that there will be some 
debate. 

Mr. Mrrcnetz. Could I offer a suggestion, Mr. Chairman? 
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Senator Henninos. I suggest that we now stand in recess until 
Monday afternoon, if we can get permission to sit, which we were 
denied last time, and the rest of us confer and see what we can work 
out. 

Mr. Mrrcnerz. Could we file these statements in order that the sub- 
committee might have a chance to study them prior to the time the 
witnesses appear again ? 

Senator Hennrnos. Mr. Mitchell, [ do not think it would be proper 
to file the statements until they have been read under oath. 

Iam sorry. You can do as you please in filing your statements, but 
it does not have the color of testimony. 

Mr. Mircue.u. I just wish the same rule would apply to the hostile 
witnesses who come before the subcommittee. 

Senator Hennrnas. The subcommittee is now recessed. 

(Whereupon, at 4 p. m., the subcommittee recessed. ) 
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MONDAY, FEBRUARY 18, 1957 


Unrrep States SENATE, 
SUBCOMMITTEE ON CoNSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 4:05 p. m., in the 
caucus room, 318 Senate Office Building, Senator Joseph C. 
O*Mahoney, presiding. 

Present: Senators O’Mahoney, Johnston, and Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee; and Robert Young, staff member, Com- 
mittee on the Judiciary. 

Senator O’Manoney. The Subcommittee on Constitutional Rights 
is now in session. 

We have the honor of receiving the testimony of Senator Goldwater 
of Arizona on an amendment which he proposes to add to the bill. 

Have you a copy of the amendment ? 

Senator Gotpwater. Yes, I have, Mr. Chairman. 

Senator O’Manonry. Let that be the first item in the record. 

(Amendment to S. 83 follows :) 


[S. 82, 85th Cong., Ist sess.] 


AMENDMENT Intended to be proposed by Mr. GoLpwATeEr to the bill (S. 83) to 
provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States, viz: On page 11 strike out lines 
} through 8 and insert the following: 

(1) investigate written allegations that certain citizens of the United States 
are being deprived of their rights to vote or obtain employment, or are being sub- 
jected to unwarranted economic pressures, by reasons of their color, race, reli- 


gion, national origin, or membership or nonmembership in a labor or trade 
organization ; 


Senator O’Manonry. You may proceed. 


STATEMENT OF HON. BARRY M. GOLDWATER, UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA, ACCOMPANIED BY 
DEAN BURCH, LEGAL ASSISTANT TO SENATOR GOLDWATER 


Senator Gotpwater. Thank you, Mr. Chairman. 

I want to thank you and the committee for the opportunity of 
appearing here today to discuss my proposed amendment to S. 83. 

Mr. Chairman, before I start, I would like to introduce my legal 
assistant, Mr. Burch, who will sit here if it is permissible during my 
testimony. 

Senator O’Manonety. Quite acceptable. 
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Senator Gotpwater. Thank you. 

Mr. Chairman, I have been following the testimony on this so-called 
civil rights bill ever since it started, and so far it has developed pretty 
much into an argument on the right to vote. 

I want to make it perfectly clear that I am perfectly in accord with 
_ the establishment of a person’s right to vote. 

If it is going to be merely a bill to do that, however, then I suggest 
that we call it that and quit hiding it under the pretext of a civil 
rights bill. However, Mr. Chairman, the title of this bill, and I read 
from 8. 83, is “to provide means of further securing and protecting 
the civil rights of persons within the jurisdiction of the United 
States,” so I think that the intent of S. 83 is to include everything 
that comes under the purview of civil rights, and I suggest, Mr. Chair- 
man, that before this bill reaches the final vote on the floor of the 
Senate or the floor of the House, that there will undoubtedly be many 
other amendments than mine offered to it, amendments that will 
broaden the entire base of civil rights. 

Mr. Chairman, there has been some question as to the germaneness 
of my amendment, inasmuch as it is called the right-to-work amend- 
ment. 

I might call the attention of the committee to section 104, paragraph 
1, which my amendment intends to replace, and in that, and I read 
from it— 
or are being subjected to unwarranted economic pressures, by reasons of their 
sex, color, race, religion, national origin. 

Now the very inclusion of the language “unwarranted economic 
»ressures” seems to me to make the right-to-work amendment that I 
Soa offered extremely germane. 

Mr. Chairman, I think at this point a rather general and broad dis- 
cussion of rights becomes necessary, but before that, I want to refer 
to some of my remarks that I made on the floor of the Senate when 
I introduced this amendment. 

Senator O’Manoney. Let me make clear for the record what your 
proposed amendment does. 

S. 83 is a bill introduced on the 7th of January by a number of 
Senators, and it has been represented I think correctly as having been 
recommended by the Department of Justice. 

Am I right in that? 

Senator Gotpwarer. I believe you are right, sir. 

Senator O’Manoney. Under section 104 on page 11, which begins 
the description of the duties of the Commission, we find the para- 
graph embracing lines 3 to 8 which read as follows: 

Investigate allegations in writing that certain citizens of the United States 
are being deprived of their right to vote or that certain persons in the United 
Sates are voting illegally or are being subjected to unwarranted economic 
pressures by reason of their sex, color, race, or national origin. 

Your amendment strikes out these eight lines ? 

Senator GotpwaTer. Yes, sir. 

Senator O’Manonry. And substitutes in lieu thereof the follow- 
ing six lines: 

(1) investigate written allegations that certain citizens of the United States 
are being deprived of their rights to vote or obtain employment, or are being 
subjected to unwarranted economic pressures, by reasons of their color, race, 


religion, national origin, or membership or nonmembership in a labor or trade 
organization— 
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and then subparagraphs (2) and (3) of section 104 of the bill as 
written are not affected by this amendment of yours ? 

Senator Gotpwater. That is the amendment, yes, Mr. Chairman. 

Senator O’Manonry. Thank you, Senator. 

You now may explain your amendment. 

Senator Gotpwater. Mr. Chairman, S. 83 is a bill introduced into 
the Senate by a large group of outstanding Senators. 

It has as its purpose the definition of protection of civil rights. 
I am heartily in accord with this legislation and I have asked and 
have been included as a cosponsor of the bill so that I may better aid 
in its passage. But the framers of this bill have forgotten one of 
the most precious of all rights, namely, the right to work. 

S. 83 proposes that the national policy protect the right of the 
individual to be free from discrimination on account of race, color, 
religion, or national origin. 

[It should have included the protection of the individual from dis- 
crimination on account of belonging or not belonging to a labor 
organization. 

I would like to remind the committee that after the Constitution 
was written those wise men who had labored on that document decided 
that even though the source of our concepts of freedom is God, the 
day might come when those rights, even though inherent, might be 
encroached upon if they were not spelled out. 

The result of this fear was the Bill of Rights—the first 10 amend- 
ments to the Constitution in which many of our rights are carefully 
outlined. 

In fact, Mr. Chairman, this is an interesting point. The ninth 
amendment, which I think we can call the forgotten amendment, even 
went so far as to say this: 

The enumeration in the Constitution of certain rights shall not be construed to 
deny or disparage others retained by the people. 

[ think it is proper, Mr. Chairman, that we discuss briefly the con- 
cept of our rights in this country, because just as our Founding Fathers 
feared, we have reached a point in our history where people : are look- 
ing on rights in a different light than they did back in the days of the 
writing of the Constitution. 

Many of our rights that were envisioned under the Constitution 
have been moved from the State to the Federal Government, many 
rights that were recognized as inherent by the ninth amendment have 
been, in my mind, taken aw ay from the people. 

Mr. Chairman and members of the committee, the Declaration of 
Independence says that— 


We hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain inalienable rights, and that amove 
these are life, liberty, and the pursuit of happiness. - 

That is not only the cornerstone of our Republic, an expression rec- 
ognizing the source of our freedom as stemming from God. It also 
spells out our fundamental rights. 

The right to work is one of our rights. It is fundamental, for with- 
out it a man can’t retain the right of liberty or the right to pursue 
happiness or the right of life itself, for all are dependent on his right 
to work. 
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Shakespeare was certainly no expert in this field, but he wrote some- 
thing in the Merchant of Venice that I think applies very aptly. He 
said—and I quote him: 

You take my house when you do take the prop that doth sustain my house. 
You take my life when you do take the means whereby I live. 

That is the end of the quote from Mr. Shakespeare. 

Now, why is this important to remember ? 

Mr. Chairman and committee, our whole freedom, our whole con- 
cept of freedom, is based on the freedom of the individual. 

I think it was best expressed by the author of a book entitled “The 
Forgotten Ninth Amendment,” Mr. Bennett Patterson, and I would 
like to quote him: 

Individual freedom and the recognition and development of the spiritual nature 
of mankind are the essence of democracy. Indeed they are the essence of life 
itself. We believe that by nurturing and encouraging the natural development 
that he will achieve his greatest work, society as a whole will profit in the greatest 
measure. 

Our whole system is based on individual rights and freedoms. 
When a man has to belong to a union in order to obtain or retain work, 
then that man does not have the right to work under our concept of 
rights. 

The Constitution in several places touches I believe on this question. 

The famous fifth amendment says in part: 

Nor be deprived of life, liberty, or property without the due processes of law. 


When we have compulsory union membership, as we have in effect 
in all but 17 States of this Union, I feel that certainly a man’s property 
is being taken away from him w hen he is denied employment because of 
membership i in a union, or when he is denied employment for nonmem- 
bership in a union just as much as if we walked in and took his life 

savings or his furniture or other properties away from him. 

When we say to a man that “You cannot work” because of any dis- 
criminatory reason, then we in effect are violating the concepts and 
ideals of part of the fifth amendment. 

Then we go on to the 14th amendment which says: 

Nor shall any State deprive any person of life, liberty, or property without the 
due process of law— 
and my same arguments that apply to the fifth amendment that the 
intent of the Constitution was to protect any right, any right at all, 
bearing upon life, liberty, and property, and the right to work is 
fu \damental to all of these rights. 

If a man is denied work either by nonmembership or a membership 
in a union, then he is deprived of these rights without due process of 
law. 

I referred once to the-ninth amendment. I might remind the com- 
mittee that after these wise men who wrote our Constitution enumer- 
ated what they thought to be the rights that needed enumeration, they 

caught everything else in the ninth amendment by saying: 
The enumeration in the Constitution of certain rights, shall not be construed to 
deny or disparage others retained by the people. 

We did not write out that a man has the right to get up or the right 
to sleep or the right to wake up or the right to eat. 
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We assumed that they were the inherent rights from God, just as 
the people at the time the Constitution was written said “Why worry 
about these rights? They came from God. Everybody knows what an 
inherent right is. Everybody knows what a man has to do as a free 
child of God.” 

So we did not put in the right to work in so much language. But 
all of these rights of men are protected by our Constitution. It is 
the individual and not the State or the Federal Government which is 
the source and basis of our entire social component, and because of this, 
because of the fact that sovereignty rests with the individual, I feel 
that the Constitution has a very strong argument for recognizing the 
right of a man to obtain employment without belonging to an organ- 
ization or being denied because he does belong to an organization. 

There is one more part of the Constitution that I would like to touch 
on. iI feel personally in many years of experience with this right- 
to-work concept that this is probably the basis, the best basis on which 
to argue this concept. 

That is contained in the first amendment w hich relates to the free- 
dom of association. The first amendment says in part: 


Or the right of the people peacefully to assemble. 


This freedom springs from the liberty of the individual to order 
his life as he sees fit, to choose where he will work, to choose his church, 
his political party, “his lodge, his union if he desires to affiliate with 
any of these. 

No law should compel him to join nor condemn him for joining. 

Some men want to belong to unions, some do not. It is just as 
simple as that. But some union leaders want the right of assembly 
destroyed by the extension of compulsory unionism into the States 
where that right is now protected. 

We can see, Mr. Chairman and members of the subcommittee, that 
the Constitution is clear in its intent to protect all of our inherent 
rights, and the right to work is one of these. 

It is not spelled out in the Constitution, as I have discussed before. 
These rights are all God-given and they are inherent rights, and the 
right to live is one of them. 

T merely remind you of the words of the Declaration, which I won't 
repeat here, which bears out the fundamental concept of all-of our 
liberties. This right to live is so basic as to create no argument. 

But how can the right to live be exercised when the right to work 
is tampered with ? 

Here is what the Supreme Court said in Butchers Union v. Crescent 
City Co. (IMinois, U.S. 746, 762), and I quote: 


The right to follow any of the common occupations of life is an inalienable 
right * * * To deny it * * * is what no legislature has a right to do; and no 
contract to that end can be binding on subsequent legislatures. 

That was the Supreme Court speaking. 

Now I would like to take a lock at what one of the great liberals of 
our time had to say about this. I refer to the late Franklin D. Roose- 
velt, President of the United States, and I quote from something he 
said: 

I tell you frankly that the Government of the United States will not order nor 
will Congress pass legislation ordering a so-called closed shop. 
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It is true that by agreement in many plants of various industries the closed 
shop is now in operation. This is a result of the legal collective bargaining and 
not of Government compulsion on employers or employees. 

It is also true that 95 percent or more of the employees in these particular 
mines belong to the United Mineworkers Union. The Government will never 
compel this 5 percent to join the union by Government decree. That would be 
too much like the Hitler methods toward labor. 


Now let’s move up to modern times. 

Let’s hear what one of the most distinguished of our modern-day 
liberals said about this subject on January 9 of this year. I refer 
to the junior Senator from Minnesota, Hubert Humphrey, whose 
enthusiasm for the enactment of a proper civil rights measure will 
be a credit to him throughout his life. 

Here is what he said—I think I will read all of this because it 
touches on some of the other rights which I feel will certainly be 
included or attempts will be made to include them before the bill 
reaches the voting stage. 

I quote from Senator Humphrey : 


By civil rights we mean the personal, political, and economic rights and 
privileges guaranteed under the Constitution and the law, and implicit in the 
democratic way of life, rights, and privileges which are morally the heritage 
of every human being, regardless of his membership in any ethnic group. 

To be specific, I believe these rights include the right to work, the right to 
education, the right to housing, the right to the use of public accommodations, 
or health and welfare services and facilities, and the right to life in peace and 
dignity without discrimination, segregation, or distinction based on race, reli- 
gion, color, ancestry, national origin or place of birth. There are the rights and 
privileges without which no individual can participate freely or completely in 
our democratic society. 

These are the rights which government has the duty to defend and expand. 


It would be easy for me to quote from people who are historically 
in favor of the right-to-work movement, but I like to select people 
who have some reason for being against 14 (b) of the Taft-Hartley 
Act, have some reason for not agreeing with those of us who believe 
in the right to work. 


I have a few here that I would like to read quickly: Warren Stone, 


past grand chief engineer of the Brotherhood of Locomotive Engi- 
neers, said in Law and Labor (p. 250 (1922) ) : 


I do not believe in forcing a man to join a union. If he wants to join, all 
right; but it is contrary to the principles of free government and the Consti- 
tution of the United States to try to make him join. 

We of the engineers work willingly side by side with other engineers every 
day who do not belong to our union, though they enjoy without any objection 
on our part the advantages we have obtained. Some of them we would not have 
in the unions. Others we cannot get. 


Mrs. Franklin D. Roosevelt, who has been extremely outspoken— 
and I admire her for it—in her effort to obtain the proper recognition 
of civil rights, wrote in her column My Day, on March 13, 1! 41, an 
article entitled “We Should Attack Union Abuses, Not Ideals,” and 
1 quote here: 


I do not believe that every man and woman should be forced to join a union. 
I do believe the right to explain the principles lying in back of labor unions 
should be safeguarded, that every workman should be free to listen to the plea 
of organization without fear of hindrance or of evil circumstances, and that 
he should have the right to join with his fellows in a union if he feels it will 
help others and incidentally himself. 
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President Eliot of Harvard University, said about this in a speech 
at Cambridge on Industrial Condition of Public Happiness, as re- 
ported in the Journal of Commerce, May 6, 1904: 


The surrender of personal freedom to an association is almost as great an 
obstacle to happiness as its loss to a despot or to a ruling class, especially if 
membership in the association is compelled and the association touches livelihood. 

Then, Mr. Chairman and committee, I call your attention to some- 
thing that Donald R. Richberg said on this subject in Free Men versus 
the Union Closed Shop, in the Freeman, July 16, 1954, and I quote 
him: 

The entire value of labor organization to the workers lies in this power of the 
_ workers to control their representatives. The basis of that control and the only 

assurance that it will continue is found in the right to freedom of the individual 
worker to refuse to support an organization or a representative whose judgment 


or goodwill he does not trust. But how can a man trust his servant who assumes 
to be his master and says, “You must obey me or I will cut your throat.” 


I would like to read just a few statements from the Supreme Court 
on this important subject. 


I quote from the Court in 7ruaw v. Raich (33, 239 U.S. 41): 
It requires no argument to show that the right to work for a living in the 


common occupations of the community is of the very essence of the personal 
freedom and opportunity that it was the purpose of the amendment to secure. 


And again in Meyner v. Nebraska (262 U.S. 390, 399) : 


While this Court has not attempted to define in exactness the liberty thus 
guaranteed, the term has received much consideration and some of the included 
things have been definitely stated. Without doubt, it denotes not merely freedom 
from bodily restraint but also the right of the individual to contract, to engage 
in any of the common occupations of life, to acquire useful knowledge, to marry, 
establish a home and bring up children, to worship God according to the dictates 
of his own conscience, and generally to enjoy those privileges long recognized at 
common law as essential to the orderly pursuit of happiness by freemen. 

Mr. Chairman, there is much agreement that among our civil rights 
is the right to work. Frankly, I believe it to be, I go so far as to say, 
our most cherished and one of our most easily recognizable inherent 
rights, this civil right that I feel is a right to work. I am not alone 
in that. I have quoted pesple who definitely would never agree with 
me in my rather conservative approach to the problems of our Govern- 
ment. I have quoted people who I have disagreed with and who have 
disagreed with me, as I have said. 

Senator O’Manoney. Senator, I wonder if you could put the dates 
in the record when the quotations which you have quoted were 
made so that they can be judged in the light of the conditions that 
existed at that time? 

Senator GotpwatTer. I will be very happy to. I won’t be able to do 
them all at this moment. 

Senator O’Manoney. Oh, no. 

Senator GotpwaTer. But we can certainly supply them for the 
record. Ihave them in my files. , 

Senator O’Manonry. You quoted from the Supreme Ccurt? 

Senator Gotpwater. Yes, sir; and we will get the exact dates and 
cases involved in that. I merely have the citations. 

Senator O’Manoney. If you will. 

Senator Gorpwater. Not being a lawyer, I don’t know exactly how 
to go about doing those things. 
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Senator O’Maunonry. So that. you may understand why [ have 
asked : 

Senator Gotpwarter. I understand perfectly, and [ agree with you 
and I apologize for not having had them. They will certainly be 
supplied for the transcript. 

{ would like to quote further, if the committee will bear with me 
one moment, from an editorial in the Los Angeles Times of Sunday 
morning, September 4, 1955, a portion of a speech by Lord Justice 
Denning, who is the Lord Justice of Appeal, a distinguished British 
jurist. 

He said, and I quote in part: 

A man’s right to work is just as important to him, indeed more important, than 
his right of property. If his rights of property are invaded, the courts have 
weil-known causes of action to protect him; his house, his furniture, and his 
investments are all well safeguarded by law. 

But his right to work is left open to marauders. If he is wrongly deprived 
of bis right to work, the court should intervene to protect him. They shonld 
also protect him against wrongful exclusion by his union. 

I submit that for the record. 

(The document referred to is as follows :) 





[Los Angeles Times, September 4, 1955] 


LABOR DAY AND THE RIGHT TO WoRK 


Tomorrow, the first Monday of September, is Labor Day, a holiday universally 
observed throughout the United States and possessions. It is so by the action 
of the legislatures of the various States; Congress declares only for the District 
of Columbia and for Federal employees. The universality is a result of the 
universal respect held in this country for the dignity of labor. 


UNIVERSAL RESPECT 


It is not, an dnever has been, the general belief in this country (as it has in 
some others) that it is honorable to live without working: to draw sustenance 
from the product of the Nation without contributing to it is properly felt.to be 
wrong. This is not a legal but a moral compulsion. 

And if a man should work if he is able, so he should have the right to work at 
any task he can find for which he is qualified, without any artificial discrimina- 
tion. In this connection, the speech of a distinguished British jurist at the recent 
convention of the American Bar Association was very much to the point. He is 
Lord Justice Denning, Lord Justice of Appeal. His general subject was freedom 
as protected by law. In the course of the address he said: 

“When a man joins a trade union he is bound by the rules. They are said to be 
a contract between the men themselves and between them and the union. But 
they are in no sense a contract freely negotiated. A man must accept them or 
go without employment * * * If the union or its officers break the rules, the man 
can get redress to some extent in the courts of law, but so long as the union and 
its officers keep within the law he has no redress. 


LAW FALLS SHORT 


“I suggest that where the law falls short is that it puts too much emphasis 
on the supposed contract between the man and his union and too little emphasis 
on his right to work. 

“A man’s right to work is just as important to him, indeed, more important, 
than his right of property. If his rights of property are invaded, the courts have 
well-known causes of action to protect him. His house, his furniture, and his 
investments are well safeguarded by law. 

“But his right to work is left open to marauders. If he is wrongfully de- 
prived of his right to work, the courts should intervene to protect him. They 
should also protect him against wrongful exclusion by his union. 
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“T pause to say that a welcome change is taking place in the attitude of trade 
unious to this.preblem. Quite recently the chairman of the Trade Union Congress, 
Mr. Charles Geddes, strongly criticized the closed-shop principle. 

“*T do not believe the trade-union movement of Great Britain can live for 
very much longer on the basis of compulsion,’ he said. ‘Must people belong to 
us or starve, whether they like our policies or not? Is that to be the future 
of the movement? No. I believe the trade-union card is an honor to be con- 
ferred, not a badge which signifies that you have got to do something whether 
you like it or not. 


“*We want the right to exclude people from our union, if necessary, and we 
cannot do that on a basis of belong or starve.’ ” 

The attitude of American trade-union leaders is the opposite of thise and we 
believe it is a short-sighted attiude. Despite the prohibition of the closed shop 
in the Taft-Hartley Act, some union continue to insist upon it, and everywhere 
they insist that the union shop is necessary to protect union’ security, and to 
prevent the gains won by the union from being gathered by “free loaders.” 


SECURITY FOR LEADERS 

Whatver force there may be in such an argument, it must yield, we believe, 
to the fact that this union security is actually security for union officers and the 
equivalent of serfdom for rank-and-file members. 

Unless a man can guit his union when its policies do not suit him, he has no 
protection against tyranny. 

When there is no closed or union shop, and where men may freely join or 
freely leave the organization, the officers must win them by being of benefit 
to them. The advantages of compulsion accrue only to the officers. 

That the trade-union movement has brought improvement in the status of 
labor, few people doubt. But if the trade union cannot sell itself on its merits, 
it hardly deserves to succeed on any other basis. 

Labor Day is a day for all working people. There are currently some 65 mil- 
lion such people in the United States, all engaged in useful, or at least gainful, 
occupations. As Lord Justice Denning said, the right to work is even more 
important than the right to hold property, and the law is defective if it fails 
to maintain such a right. 

Senator Gotpwater. Mr. Chairman and members of the committee, 

a distinguished British jurist has recognized a weakness in the Amer- 
ican system of laws. I would lik to ‘relate just one incident that I 
think bears on this, and certainly will give people who criticize my 
amendment some cause for thought. 

Recently in Milwaukee two Negroes were denied by the court the 
right to belong to the bricklayers union because they are Negroes. 
Now if that can be done in this country, then certainly those people 
who champion civil rights and civil liberties should be interested in 
some legislation that can correct that evil. 

I understand that there are provisions in other union constitutions 
and bylaws to that effect. I am not prepared to state them. I merely 
state it as hearsay, but I believe that the same can be proven. 

That, Mr. Chairman, i is all that I have to say on the subject. If 
any of you gentlemen have questions, I will be glad to answer them. 

Senator O’Manonry. May I ask you, Senator, on the basis of the 
fact that many persons have criticized the so-called right-to-work 
laws as legislative boons intended to kill the labor movement, whether 
or not you have any such thought of such an effect following this 
amendment ¢ 

Senator Gotpwater. No, sir; I will make this statement. 

I will never be part or parcel to any legislation that is directed at 
destroying the union movement in this country. 

I think it has done a great deal for the country. But I think the 
time has come when we recognize that written into the Federal laws 
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of this Nation of ours, and I refer to compulsory unionism, is a 
breach of our concept of freedoms, and to that end I shall work dili- 
gently and constantly, as I have for the last 12 years, in the interest 
of right-to-work legislation. 

T do not, by the way, look on this amendment as constituting a na- 
tional right- to-work law. I can divorce this approach from the ap- 
proach contained in section 14 (b) of the Taft-Hartley Act. 

Senator O’Manoney. Let me ask you to look at this first line of your 
amendment “investigate written allegations that certain citizens” and 
so on. 

I assume that the use of the word “written” was to exclude any oral 
allegations? ° ° 

Senator Gotpwarer. No, sir. I wanted to keep this amendment 
consonant with the entire approach of the Attorney General, and he 
has in his section 104, paragraph 1, has specified in writing. I merely 
included that in mine. 

Senator O’Manonry. You feel that an allegation should be made 
in writing? 

Do you think that they should be made under oath and corroborated, 
as is the case in other charges of violations of law. 

Senator GotpwaTer. I would have no objection to that being done. 
I believe that that is contemplated in this S. 83, and I do not want to 
change the approach at all. 

In other words, if a man is denied employment because of mem- 
bership or nonmembership in a union he has the right to come before 
the proper body, after submitting his complaint in writing, and make 
his protest. 

Senator O’Manoney. I ask these few questions because of the fact 
that there are certain basic circumstances under which all legisla- 
tion must be considered nowadays, particularly, No. 1, the financial 
status of the Government. The creation of new bureaus and new 
Government agencies to perform the tasks of Government inevitably 
increase the expense of Gavernanenh 

Have you borne that in mind in this suggestion to create a com- 
mission to undertake duties which can be performed by the Depart- 
ment of Justice as it now is? 

Senator Gotpwater. Yes, sir; I have, and let me say this: that if 
mine were an amendment to the bill I would have waited until such 
time as the Taft-Hartley Act were considered and get this problem 
through the Taft-Hartley Act in amendments to that. 

Senator O’Manoney. In other words, you feel that it is more rele- 
vant to the labor law than it is to this? 

Senator Gotpwater. No, sir; I do not, but I did not finish my state- 
ment. 

Senator O’Manonry. I am sorry. 

Senator Gotpwater. My basic feeling in this whole field of civil 
rights—and I have expressed this to my people at home and to in- 
oe people here in Washington—is that it is a problem of the 

tates. 

But inasmuch as the Federal Government and my administration, 
of which I am a member, has caused legislation to be introduced on 
this subject, I feel so deeply about it that I saw fit to go along with it, 
and I am introducing my amendment in consonance with the recom- 
mendations of the legislation. 
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Senator O’Manonery. Do you oppose the Taft-Hartley law? 

Senator Gotpwater. No; I think it is a good law. 

I think it could be changed here and there. I don’t think it is going 
to be, but that is beside the point. 

Senator O’Manoney. In other words, you have no objection to col- 
lective bargaining ? 

Senator GotpwaterR. No. 

Senator O’Manoney. As such? 

Senator Gotpwater. No, not at all. 

Senator O’Manoney. You recognize, I suppose, that there has been 
a pretty steady concentration of economic power in the hands of large 
corporations in which the employer and the employee never have a 
—_ to meet to negotiate working conditions and wages and the 
ike 

Senator Gotpwarer. I think that is inherent in any society that 
recognizes the right of men to organize into labor unions and pursue 
collective bargaining. 

I would say that that would be true whether the organization had 
100 employees or 12 or 15,000 employees. 

That is the reason that a man should want to join a labor union, so 
that he could be represented at the bargaining table and not have 
to go there himself. 

My basic feeling is that a man should not be required to do it for I 
feel that is a violation of a civil right. These inherent rights include 
the right of a man to join or not to join as he sees fit, for any reason 
that he may want to give. 

Senator O’Manonry. Thank you very much, Senator Goldwater. 
I appreciate your testimony. 

I have no further questions to ask. 

Senator Ervin ? 

Senator Ervin. As I understand it your reason for proposing this 
at this time is that you consider that the right of persons to follow 
the ordinary occupations of life is a civil right, and that if the Con- 
gress is going to set up a commission, a bipartisan commission, to study 
civil rights, it ought to study all civil rights of all Americans and 
not. confine the study to just one particular group of Americans or sev- 
eral groups? 

Senator GoLtpwaTter. You have expressed it far better than I can, 
Senator Ervin. 

Senator Ervin. That is all. 

Senator Gotpwater. Thank you very much, Mr. Chairman. 

Senator O"Manonry. You have no Jodian testimony to give? 

Senator GoLtpwaTer. No, sir; I have no more. 

Thank you very much. 

Senator O’Manonry. The committee will now stand in recess until 
10 o’clock tomorrow morning. 

(Whereupon, at 4:35 p. m., the committee was recessed, to recon- 
vene at 10 a. m., Tuesday, February 19, 1957.) 
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TUESDAY, FEBRUARY 19, 1957 


Unrrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:10 a. m., in room 
318, Senate Office Building, Senator Arthur V. Watkins presiding. 

Present: Senators Watkins, Ervin, and Johns‘on. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee, and Robert Young, staff member, Com- 
mittee on the Judiciary. 

Senator Warkrns. The subcommittee will be in session. 

The first witness will be Mr. Roy Wilkins. 

Mr. Wilkins, please give us your address and your position in the 
organization you represent. 


STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE; 
ACCOMPANIED BY CLARENCE MITCHELL, DIRECTOR, WASHING- 
TON BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT 
OF COLORED PEOPLE 


Mr. Wiigins. Mr. Chairman, my name is Roy Wilkins. I am the 
executive secretary of the National Association for the Advance- 
ment of Colored People, New York City. 

| wish to express appreciation to the subcommittee, Mr. Chairman, 
for the opportunity to testify not only in behalf of my own organiza- 
tion but for 25 other national organizations who have endorsed this 
statement. 

These organizations are: American Civil Liberties Union; Ameri- 
can Council on Human Rights: American Ethical Union, National 
Committee on Public Affairs, American Jewish Congress; Americans 
for Democratic Action; American Veterans Committee; Friends 
Committee on National Legislation; Hotel and Restaurant Employ- 
ees and Bartenders International Union, New York Joint Board; Im- 
proved Benevolent and Protective Order of Elks of the World; Inter- 
national Union of Electrical, Radio and Machine Workers, AFL-— 
CIO; Japanese-American Citizens League; Jewish Labor Com- 
mittee; Jewish War Veterans of the USA; National Alliance of 
Postal Employees; National Association for the Advancement of Col- 
ored People; National Community Relations Advisory Council: 
National Council of Negro Women; Unitarian Fellowship for So- 
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cial Justice; United Automobile Workers of America, AFL-CIO; 
United Hatter, Cap, and Millinery Workers International Union; 
United Hebrew Trades; United Steelworkers of America; Women’s 
International League for Peace and Freedom; Workers Defense 
League, and the Workmen’s Circle. 

As I say, Mr. Chairman, all of these organizations have endorsed 
the statement which I now make. 

Ten years ago a committee of distinguished citizens from all walks 
of life, appointed for the purpose by the President of the United 
States, made a searching study of the state of civil rights in this 
country and issued a report entitled “To Secure These Rights.” Few 
Government reports have been so widely publicized and so warmily 
acclaimed. During the intervening decade a number of the recom- 
mendations contained in that report have been carried out. 

For example, largely by Executive action, segregation has been 
eliminated from the armed services; discriminatory treatment has 
been outlawed in the Federal establishment; and a special watchdog 
committee oversees the no-discrimination provisions of Government 
contracts. Racial segregation and discrimination are no longer law- 
ful in the Nation’s capital. 

In a number of States and municipalities, laws and ordinances have 
been enacted as recommended in the report outlawing discrimination 
in employment, in housing, in public accommodations, and in the 
National Guard; special commissions have been set up to promote 
fair and equal treatment and to facilitate adjustments. 

But although the committee recommended some thirty-odd meas- 
ures for congressional action, and although the report asserted that 
the time for such action was “now”—that is 1947—not a single one 
of these recommendations has ever been brought to a vote in both 
Houses of the Congress. 

The story of these past 10 years in civil rights was a repetition of 
what it had been for a much longer period before. The fact is that 
there has been no Federal legislation for civil rights in over 80 years. 

The organizations which I represent have endorsed the recom- 
mendations of the President’s Committee on Civil Rights. It is our 
conviction that those recommendations represent real needs and that 
all of them are long overdue. But we recognize that, however much 
we might want it, every one of these needs cannot be satisfied at one 
time. Our immediate and overriding interest, therefore, is in making 
a start, in taking a first step toward breaking the congressional stale- 
mate through the enactment of a minimum meaningful bill. 

In the last session of the Congress, such a bill, H. R. 627, was passed 
by a strong bipartisan majority in the House of Representatives. 
Similar legislation was approved by this subcommittee, after careful 
hearings. Action was never completed by the full Senate Judiciary 
Committee and no such legislation ever reached the Senate floor. 

The legislation which passed the House created no new civil right. 
However, it did provide civil remedies against interference with the 
right to vote and it permitted the Justice Department to initiate civil 
suits in behalf of persons deprived of their civil rights. It also pro- 
vided for a special Civil Rights Division in the Department of Justice 
and for the establishment of a bipartisan commission to investigate 
violations of civil rights. 
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It was minimum legislation: It took no account of the problem of 
discrimination in employment; it made no reference to segregation 
in interstate transportation ; it ‘did not deal with the poll tax or with 
violence directed against members of the armed services or with 
several other pressing issues. 

Nevertheless, it was a meaningful bill because it would have con- 
stituted a step forward in the safeguarding of the two most basic 

rights—the right to vote and the right to securiy of the person. 

For example, the right to vote has been flagrantly and systematically 
denied colored citizens in many parts of the South. I offer the com- 
mittee a sample of the kind of ballot sed in last spring’s Alabama 
elections. 

You will note that the ballot carries a rooster and a declaration of 
white supremacy. There is a rooster and over the top of it “white 
supremacy for the right” and the symbol of the rooster. 

I submit that it is fantastic that at the polling booths of America 
there can be such open flaunting of theories of racial superiority. 

Moreover, the opposition to voting by colored people in Alabama 
is not merely symbolic. Macon County, for example, is the seat of 
Tuskegee Institute, a world-famous institution of higher learning. 

In Macon County colored citizens have had a long, hard struggle 
to obtain the right to vote. The latest effort to keep many of them 
from casting a ballot has been most effective. State officials have 
simply refused to appoint a full board of registrars. At least 2 mem- 
bers are necessary for the board to function, and at present there is 
only 1. 

The methods by which Negro Alabamians are discouraged from 
registering are illustrated by the type of questions put to them by 
registrars. “How many persons are on the United States Govern- 
ment payroll?” was one question, and “what was the 19th State ad- 
mitted to the Union ¢” was another question asked of Negro applicants. 

In Louisiana the white citizens councils have conducted a cam- 
paign to purge as many colored voters from the books as possible. 

Then in the State of North Carolina I should like to point out that 
there are further illustrations of these questions, and in Alabama, 
as a consequence of not being able to vote or have any voice, we have 
a situation which was depicted i in this magazine, Life, for December 
10, 1956, which I submit for the record, indicating the kinds of 
pressure ‘that are being brought on colored people who are unable to 
protect themselves through their ability to vote. 

Senator Warxins. That exhibit and the first one offered will be 
received for the record. 

(The documents referred to are as follows:) 


[Life magazine, December 10, 1956] 
A SEQUEL TO SEGREGATION 


A NEGKO FAMILY IN RURAL ALABAMA FEATURED IN LIFE’S SERIES FINDS ITSELF IN 
DIFFICULTIES WITH WHITE NEIGHBORS AND IS FORCED TO FIND A NEW HOME 


(By Richard B. Stolley) 


On September 21, 1956, subscribers and newsstand dealers in Choctaw County, 
Ala., received an issue of Life containing a story of special interest to them. The 
Restraints: Open and Hidden, the fourth installment of life’s series on segrega- 
tion, showed among other things how Willie and Allie Lee Causey, a Negro 
couple, lived and worked in the 95-percent Negro community of Shady Grove, 
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Ala. Choctaw County is a poor “piney woods” section of the deep South. The 
nearest town to Shady Grove is Silas (population 400). 

The story told how Willie Causey earned a good livelihood as a woodcutter 
and farmer, running a small but successful business with a truck, power tools, 
and his own work crew. It also told how Allie Lee Causey taught school in a ram- 
shackle building and it quoted her opinion on the Negro problem in the following 
words: “Integration is the only way through which Negroes will receive justice. 
We cannot get it as a separate people. If we can get justice on our jobs, and 
equal pay, then we'll be able to afford better homes and good education.” 


A TRIP TO THE GAS STATION 


On Tuesday, September 25, 4 days after the story appeared, Willie Causey, a 
vigorous man of 55, rose at dawn, did some chores around the farm, and got ready 
for a day’s woodcutting. The gas gage of his truck, a 2-ton 1954 Chevrolet 
in which he carried newly cut logs to the woodyard in Silas, registered almost 
empty. After breakfast he told his 23-year-old son, “L. C.,” to drive the truck 
in to 1 of the 2 McPhearson service stations in Silas and get the tank filled 
up with gas. 

At McPhearson’s station L. C. parked the truck and went inside to pay the 
previous week’s gas bill. While he was inside a white man named Hilton Roberts 
jumped in the truck and drove it a few hundred yards down the road, parking 
it in the front yard of his home. Roberts was an employee of a prosperous pulp- 
wood dealer, E. L. (“Mike”) Dempsey, who had been buying the wood that Willie 
Causey cut. (Willie later learned that Dempsey had ordered the truck con- 
fiscated. ) 


L. C, REPORTS TO HIS FATHER 


Frightened and bewildered by the removal of the truck, L. C. hitched a ride 
back home and told his father what had happened. Willie Causey drove into 
Silas in his 1955 Chevrolet sedan and went to Hilton Roberts’ house. The truck 

yas still parked in the yard but there was no one home. Causey decided he had 
better go to see Mike Dempsey, but Dempsey was at his office 35 miles away in the 
upper part of the county. Needing gas for the trip, Causey drove to McPhearson’s 
station and pulled up to the pump. The operator, Pete McIlwain, made no move 
toward the car for almost 10 m‘nutes. Then at last he came over and said, 
“Willie, I got orders not to sell you any more gas.” 

“Sir?” 

“T got orders to sell you no more gas, and nothing else either.” 

Jausey thought it was a joke. He grinned and said, ““Mister Pete, I been buy- 
ing gas here for 15 years. What have I done that you can’t sell me gas?” 

“Do you take Life magazine, Willie?” MclIlwain asked. 

“No, sir.” 

“Well, you go get yourself a Life magazine and you'll know why I can’t sell 
you gas.” 

No one in the Causey family had yet seen the Life story. The photographs had 
been taken 2 months previously, the Causeys did not know when the story would 
appear and they had almost forgotten about it. Mrs. Causey had heard other 
Negro teachers talking about the article during a teachers’ meeting the day after 
the issue appeared, but she had not seen a copy of the magazine herself. 

Puzzled, Willie Causey was getting ready to drive away from the gas station. 
Just then Mrs. Rosie McePhearson, the owner of this and another gas station in 
Silas, drove by. She saw Causey, stopped in the middle of the road, jumped out 
of her car and walked over. She did not speak to Causey, as she usually did, and 
he thought she looked very upset about something. 


AN ORDER CONCERNING CAUSEY 


Mrs. McPhearson, a handsome, spirited widow, whose wealth and family 
background have made her one of the leading figures of Choctaw County, was 
more than upset. She was angry. She had previously left an order concerning 
Causey at both her stations and was making sure now that it would be foliowed: 
“If he comes around, don’t sell him another gallon of gas.” 

Later, explaining her attitude toward the Life story and toward Causey, Mrs. 
McPhearson said, “People in the North don’t understand what we’re up against 
down here. Willie said he owned all those things—why, Mr. Dempsey owned that 
truck.” 
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She was also angry because her son, John McPhearson, had sold Causey a 
power saw on time and Willie had turned the saw in on a new one he had bought 
from someone else, John said, without completing the payments. “Talk about 
restraints,’ Mrs. McPhearson went on, “if he thinks he had restraints before, 
I’d like to know what he thinks he’s got now. It’s the burrheads like him that 
are causing us trouble. We ought to ship every one of them back to Africa. 
You're going to have to change the pigment of their skin * * * and until you 
do that none of my grandchildren are going to school wth them. The people 
up North think they're goin® to cram it down our throats, but they’re not.” 

When Mrs. MePhearson walked past him at the gas station, Willie Causey 
realized that whatever troube he was in was bad trouble. He drove away and 
stopped at the second McePhearson station. The attendant came out and said, 
“Willie, | got orders not to sell you gas.” 


‘THE AWEKULEST THING’ 


“What’s the matter?” Causey pleaded, “I been raised here in Silas and lived 
here all my life. What did I do?’ 

“That magazine,’ the attendant said. “That’s the awfulest thing I’ve ever 
seen.” 

“Captain,” Causey said, “I don’t know what this is about any magazine. All 
I know is that everybody is fussing at me. You white folks are the law. Will 
you speek a good word for me, Captain?” 

“Willie,” the attendant said, “I don’t know a good word to speak for you.” 

At this point Willie Causey was so perturbed that he gave up trying to see 
Dempsey and instead went directly to Shady Grove school where his wife taught. 
After listening to his story she told him to return to the farm and not to leave 

Tnat week the Causeys found that no merchant they approached in Silas would 
sell them anything. Willie Causey slaughtered a calf and dug vegetables from 
the garden to provide food for his family. 

Writing to her brother in Nashville about their situation, Allie Lee Causey said, 
“Here is a mean place, Silas. The sto:y they did on us is true. The pictures 
are true, the school is true. The work is true, the home is true. But these peo- 
ple are very, very mad.” 

With his truck gone Willie Causey could not work, but his wife continued 
to teach, fearful each day that she would lose her job. On Friday morning, 
September 28, she and another teacher drove into Butler, the county seat. s0th 
teachers wanted an advance on their salaries, which were not due to be paid 
until the 10th of the following month. Mrs. Causey did not want to face the 
superintendent of schools, Wiley ©. Allen, whose permission would be required 
for an advance, and so the other teacher went into the courthouse alone. In 
a few minutes she was back. The board of education was in session in Mr. 
Allen’s office, she repo. ted, and they wanted to see Allie Lee Causey immediately. 

Mrs. Causey spent an hour and a haif being questioned by the board. How 
did Life tind her for the story? How many people from Life came to Choctaw 
County? How often did they come? Where did they come from? One board 
member said incredulously, “The white folks around here would like to know 
how this all got started. We never knew any of our colored people to get in 
Life magazine.” Mrs. Causey explained that she had not asked Life to come 
but that the magazine had got in touch with 
another part of Alabama. 

The board’s questioning dealt with Mrs, Causey’s statement on integration. 
Superintendent Allen read her own words to her from the magazine, then leaned 
back in his chair and said, “Now, Allie Lee, suppose you tell us just what you 
mennt by those remarks.” 

Mrs. Causey hedged, ““Those are not my exact words.” 

“If that’s so,” said Allen, “it seems to me that you have a pretty good case 
against Life.” (This was the first of many times that a white person in Choctaw 
County would urge Mrs. Causey to sue. ) 

The board of education voiced streng objections to Mrs. Causey’s advocacy 
of integration. As Superintendent Allen says, “We're not used to hearine the 
word ‘integration’ mentioned in this county.” Last spring Mrs. Causey and the 
101 other Negro teachers in Choctaw had been expressly forbidden to discuss it 
in their classes. But Mrs. Causey had felt free to talk to Life’s reporter and 
photographer on the story because both of them are Negroes. 

The board members had other complaints. They charged Mrs. Causey with 
stating that Negro teachers are paid less than white teachers when in fact their 


her family through a brother in 
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salaries are the same if their education and experience are the same. Mrs. 
Causey made no such statement in the story, but the board inferred it from 
her general remarks about “justice” and “equal pay” for the whole Negro race. 

Board member Claude G. Wimberley, a soft-spoken general-store owner in 
Silas, told her he was angry and disappointed because the article made it sound 
as if the whites had constantly harassed the Causeys. The truth was just the 
opposite, he said. For example, a year or so earlier Causey’s logging truck had 
been rammed by a white man driving a pickup truck. The highway patrol said 
Causey’s lights were defective, threatened to impound his truck and to put him 
in jail. Wimberley had rescued him with a $300 loan, which he said Willie had 
not repaid. 

“I know I have helped Willie, and I know others have helped him,” Wim- 
berley told Mrs. Causey. “But that wasn’t in the magazine.” Other board 
members agreed: Willie Causey was an inveterate borrower. As Wimberley 
put it, “Willie’s credit was regarded as good, but he was always exercising it.” 
When the article came out “we felt as if we had been slapped in the face.” 


AN ILLUSORY ACQUITTAL 


After the school board’s cross-examination Mrs. Causey was excused from the 
meeting and was granted permission to draw a $260 advance on her salary. She 
thought she had won an acquittal. Over the weekend she tried to cheer up her 
husband. As long as she had a job, she said, they would get along. Things 
would work out. 

On Monday, October 1, Mrs. Causey got a letter from Superintendent Allen. 
It read: 

“This is to give notice to you that you are hereby suspended as a teacher in 
the Choctaw County school system until you can give proof to me and the mem- 
bers of the board of education that you did not make the statement as was quoted 
by you in the September 24, 1956, issue of Life magazine. Your suspension 
starts on October 1, 1956. (Signed) Wiley C. Allen, Superintendent of Schools.” 

The situation now looked bleak for the Causeys. Next morning they left home 
with the six children who still live them and drove to Mobile to stay with Mrs. 
Causey’s parents. Mrs. Causey still had most of her $260 advance but she had 
no savings. The savings had been spent on her summer school work at Alabama 
State College for Negroes where she had completed work on her bachelor of 
science degree in elementary education. Willie Causey had earned no money for 
a week. Monthly payments on the car and furniture were due. 

In Mobile they worried about their farm back in Choctaw County. They taiked 
about their problem and tried to think what they could do to make peace with 
the white people of Choctaw County. Mrs. Causey was afraid that no matter 
what they did she would not get her job back. Willie Causey was afraid to ask 
for his truck until the white men sent for him. He paced the floor restlessly, 
saying, “I never been out of work this long before in my whole life.’ His wife 
wrote to a friend: “I have had a hard time all my life but I won't give up.. I 
want to help my people, the Negroes.” 

After 4 days the Causeys made their decision. Leaving their children in 
Mobile, they would return to Silas to find out just how strong the antagonism 
was and to try to get support from some of their white neighbors. Mrs. Causey’s 
family worried about the decision but the Causeys thought they could go back 
and assess the situation without stirring up any additional trouble. 

On Sunday, October 7, Willie and Allie Lee Causey returned to Choctaw 
County, driving in by a back road so as to miss the town of Silas. For advice 
and encouragement they brought with them Mrs. Causey’s 82-year-old father, 
Albert Thornton. He had lived in Choctaw County for many years and was 
remembered with fondness and respect by many white people. The Causeys 
hoped he would be able to plead his daughter’s case. 


NO HELP FROM THE BOARD PRESIDENT 


The first man they went to see was J. T. Allen (a distant relative of School 
Superintendent Wiley Allen), owner of a general store and cotton gin in the 
town of Cromwell and, more important to the Causeys, president for more than 
30 years of the county board of education. He is a ruddy-faced, genial man of 
considerable influence in Choctaw County. 

J. T. Allen had not been present at the school board meeting when Mrs. Causey 
was questioned, but he knew what had happened and he had concurred in the 
suspension, though he had warned the board that Mrs. Causey could probably go 


CIVIL RIGHTS—1957 297 


to court and win back her job. He told her all this when she and her father 
met him in his general store. 

“T hope we can settle this peaceably,” Allen said, “without a lawsuit against 
the board. You might get your job back here, but there isn’t another county 
in Alabama that would hire you.” 

So far as Allen was concerned, the issue was settled. If she could furnish 
proof, such as a statement from Life that she was misquoted and misrepresented, 
perhaps he could call a meeting of the board, but otherwise, “I don’t see what 
can be done.” 

J. T. Allen has since explained his stand on the Causey case to Life. ‘These 
southern Negroes,” he says, “are different from yours up north. We think we're 
good to them and know how to handle them. We try to help them, look after 
them, see that they get enough to eat, have a job, get along all right. They don’t 
expect equality and wouldn’t know what to do if they had it. The only time we 
have trouble is when it’s stirred up by people like the schoolteacher. There 
wasn’t a white man in this county that approved of that story.” Then, in a 
more jocular tone, “If you ‘Yam Dankees’ will leave us alone, we'll handle every- 
thing all right.” 

Allen believes that the white people of Choctaw County went out of their 
way to help Willie Causey and that he has now forfeited any right to their 
sympathy. “The best thing to do with this matter is not to stir it up any further,” 
Allen says. “It’s all straightened out.” 

After the discouraging talk with J. T. Allen the Causeys and Mr. Thornton 
went back to see Superintendent Allen. The superintendent criticized Mrs. 
Causey for her “attitude” at the earlier board meeting and again suggested that 
she sue Life. Mrs. Causey refused and with that refusal her teaching career in 
Choctaw County ended. 

That same afternoon Willie Causey set out to find where he stood with the 
loggers of the county. About 15 years ago he had given up day-labor work and 
gone into the wood-producing business. He worked for pulpwood dealers and 
occasionally for private landowners who let him cut wood on their timber tracts 
for a share of the price of each cord. This share, called stumpage, usually came 
to about $5 a cord (not $2 a cord as Life erroneously reported). In a good week 
Causey could gross more than $300, and after paying stumpage, gasoline bills 
and crew wages he sometimes netted as much as $100. 

Willie Causey’s economic future depended on Mike Dempsey, whose seizure 
of Causey’s truck had made it impossible for Willie to transport wood. A Negro 
friend went with Causey to Dempsey’s tiny brick office on the edge of the pine 
forest near Cromwell. The friend went in alone and asked Dempsey to see 
Causey. Dempsey said he would. 

As soon as Causey entered the office, Dempsey pulled out a copy of the maga- 
zine, slammed his hand against it and said, “Willie, this has got you into a lot 
of trouble.” 

Dempsey seemed to Causey angrier than he had ever seen him. He said he 
would get into trouble with the Federal Government over the picture in the 
article that showed Causey’s 16-year-old son cutting wood. It is against the 
United States child labor law to employ a person under 18 in a hazardous in- 
dustry like logging, and a pulpwood dealer caught in a violation might have his 
wood confiscated. 

Dempsey went on, reading aloud: “He owns his own equipment for wood- 
cutting, including power tools and a truck, and can compete successfully with 
white men in the same line of work.” That, said Dempsey, was an outright 
lie. Causey owed money on the truck and the power saw and was indebted 
also to a garage owner in Silas and to various other white men. Dempsey said 
the total amount owed by Willie Causey came to nearly $800. 

As Causey recalls the conversation, Dempsey went on to say, “We set you up in 
business, Willie. We bought you a truck and a saw, we gave you wood to cut 
and we paid you the same as everybody else gets. And then this comes out.” 

The story should have made clear, Demspey later insisted to Life representa- 
tives, that white men held mortgages on Willie Causeyv’s equipment and that 
they tried to help him, not hinder him. Causey did not “own” the equipment, 
Dempsey claimed, even though he used it daily and kept it at his home and wes 
making regular payments on it. 

It is impossible for Willie Causey to say conclusively how much he owes and 
to whom. He is an unlettered man whose finances have usually been handled 
by his wife. While she was away at college this summer Willie allowed his 
affairs to be come tangled. He borrowed money and did not tell Allie Lee 
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until weeks. later. While convalescing from an infected foot he had allowed 
time payments to lapse. Before Mrs. Causey had had time to straighten things 
out the trouble over the article began. 

Dempsey accused Causey of owing him money for the truck. Causey bought 
the truck originally from another pulpwood dealer for whom he used to work. 
‘The dealer allowed him to use the truck and pay for it on time. Shortly after 
Causey began selling wood to Dempsey in 1955 the latter took over the balance 
due on the truck, which he says stood then at $563.50. Causey later bought 
some truck tires from Dempsey, increasing the amount he owed him. Causey 
thinks he has paid in full and more. But he says he has never received a state- 
ment on his payments. ‘lhe best his wife can do is add up the amounts 
Dempsey deducted from Causey’s checks for wood. According to her the sum 
is larger than all debts to Dempsey that she knows anything about. John Mc- 
Phearson insists Willie still owes him for the power saw which was traded in on 
a new one. A lumber dealer in Silas says that he has not yet been fully paid 
for the lumber which Willie Causey purchased from him to build the three 
additional new rooms on the back of the Causey home. And a Silas garage 
owner, Lockwood Livingston, says Causey owes him for a motor job on his 
truck. 

“WILLIE, YOU WERE A GOOD HAND” 


As Mike Dempsey continued to criticize him, Willie Causey says he realized 
that he could expect no help. Twice, he says, Dempsey’s anger reached such 
peaks that he half rose from behind his desk. Finally Willie says he told him, 
“Willie, you were a good hand. You put on more wood for a small crew than 
anybody else I had. But that magazine has knocked you right out of a job. 
We all came to an agreement. Nobody is going to sell you any more stumpage, 
and ycu'll never get another job from me.” 

At that moment Willie Causey decided that he had to move out of Choctaw 
County. Over and over Negro friends reported to him and his wife that white 
people were demanding that the Causeys get out. John McPhearson, who had 
sold Willie Causey the power saw, sent word through a Negro friend: Whatever 
you do, don’t ever come back to Silas. 

It had been 17 days since the article appeared. This was longer than some 
people expected the Causeys to say around. As Don Blount, editor of the 
Choctaw Advocate, told a Life editor, “When I read that in Life, I figured that 
man must have his bags packed.” The Causeys returned to Mobile. 

After making arrangements for a moving van to pick u» their belongings, 
they went back to the farm on Friday, October 12, to pack and get ready for 
the movers. Mrs. Causey slaughtered her flock of 19 chickens, plucked them 
and stored them in the freezer. Willie Causey brought in wagonloads of corn 
and dug two bushels of potatoes. He puttered around three new uncompleted 
rooms which the family had never lived in and never would live in. The hilltop 
on which the house stood was unusually quiet, for the younger children had 
been left in Mobile. Only the mockingbirds whistled loudly and swooped low 
over the yard to pick up stray seeds and insects. 


TROUBLE ON THE FREEZER AND FURNITURE 


There was some difficulty about getting the freezer and bedroom suite out of 
the county. Mrs. Causey had bought them on the installment plan from G. W. 
Allen, a furniture and appliance dealer (and no relation to the other Allens pre- 
viously mentioned), and she had not yet finished paying for them. When he 
heard the Causeys were planning to move, Allen sent out a truck to pick up 
both the freezer and the furniture. Mrs. Causey begged the truck driver not 
to take the freezer as this would spoil hundreds of dollars worth of beef, pork, 
poultry, and vegetables. 

Wiliie ( ausey drove to Allen’s store and asked for time to raise money and 
pay off the bill. Allen agreed. But Allen warned the Causeys not to move either 
the freeezer or the bedroom set until they had paid him in full. “You think 
you're in trouble now,” he told them, “but if you move that furniture you'll be 
in the jailhouse.” From friends and relatives the Causeys raised nearly $400 


to take care of Allen’s bill. 

The Causeys had hoped to stay on the farm until the moving van arrived 
on Monday, but by late Saturday afternoon they were frightened by reports from 
neighbors that some white people were stirred up about their return and in- 
tended to come out looking for trouble. Once again the family left hurriedly 
for Mobile. 
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On Monday, Willie Causey rode out to Choctaw County in the moving van 
with the driver and his helper, both Negroes. On the way Causey explained 
what had happened to him and told the two men about the rumors. One rumor 
was that if they tried to move the furniture, white men would hide alongside 
the road and attack the truck. Arriving at the farm, the Negroes loaded the 
van quickly. Just as they were getting ready to leave they glanced across the 
road and saw three white men standing in the woods, staring silently at them. 
The driver put Causey in the middle of the front seat between himself and his 
helper, explaining, “If they get you, they'll have to get us too.” All three were 
seared as they drove off, but the white men never moved. 

Mike Dempsey, Causey's former employer, has told an editor of Life that he 
expected to hear talk of violence to the family, but he says that he never heard 
any. 

Willie Causey made one more trip back to Choctaw County. He needed his 
truck before he could look for a new job as a woodcutter. He called Dempsey on 
the phone and asked if he could have it back. Yes he could, Dempsey said, if 
he pid off his debt. Dempsey’s accountant, Melvin Pritchard, said the debt was 
$301.79. Willie Causey asked no questions. He told Pritchard that if he 
would take the truck the next day to the woodyard outside Silas, Causey's son 
L. C. would meet him there with the money. 


“IT TOLD THE TRUTH” 


Pritchard never showed up. The truck was still in Hilton Roberts’ front yard 
the following day, its back wheei securely chained. Dempsey now says that 
he intends to sell the truck—-“‘legally, of Course.” 

When Pritchard failed to deliver the truck at the appointed time, Willie 
Causey left Choctaw County for good. 

The Causeys have now left Alabama and moved to another southern city, 
hoping to patch up their lives. In the weeks since Allie Lee Causey was sus- 
pended by the board of education, she has thought a lot about the things she 
said in Life. “I told the truth in the magazine,’ she says. “Justice and inte- 
gration, that’s what I want. Look at that picture of my school. Is that 
justice? A dozen of my first-graders didn’t have books. Is that justice?” 

In Choctaw County no colored school has indoor toilets. Only one has running 
water inside the building. There are only 2 lunchrooms in all 33 Nevro s‘hools. 

In many other places in the South an equalization program desizned to make 
Negro scbools as good as white schools, has been in progress since the late 1949's, 
and especially since the 1954 Supreme Court decision against school segrezation. 

jut not in Choctaw County. 

Some members of the school board acknowledge the disparity in the school 
systems but say they can do nothing about it. The big probiem is, of course, 
money, Last vear a $700,000 budget h-d to be stretched to céver the 2 school 
systems, and 9% percent of it, Superintendent Allen estimates, went for teachers’ 
salaries and school buses. 

“I feel we Jiave done no wrong,” Mrs. Causey wrote in a letter. “Justice is 
that political virtue which renders every man his due. Justice also consists of 
the principies of honest dealing with each other and a fixed purp»se to do no 
one wrong or injury. I wouldn't have lost my job if justice had been in the 
education board.” 

Today all that remains of Willie and Allie Lee Causey in Choctaw County 
is their empty house on the hill. Its littered rooms testify to the haste in which 


its owners left. On the front stoop lies a discarded brown-skinned doll staring . 


vacantly into the empty yard. The garden is untidy. Its vegetables rot in the 
ground. On a bare bedroom wall between two windows hangs a calendar, still 
turned to the month of September. No one thought to turn it to October. It is 
a month the Causeys hope someday to forvet. 

Mr. Witxins. Mr. Chairman, in North Carolina there was reported 
in a newspaper, the Carolina Times, under date of May 19, 1956, a 
number of cases of denial of the right to vote, or complaints of such 
denial, from various counties in North Carolina. <A typical example 
is a North Hampton County registrar who turned down a person be- 
cause he could not tell how many rooms there were in the courthouse. 

These are reports, sir, commonly circulated there. 

rt —st——_% 
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In Bladen County Negroes were required to read the entire Con- 
stitution. In Hayesville Township in Franklin County a man was told 
that he could not register because fre was lefthanded. 

A report is given here of a student in North Carolina College who 
failed to satisfy the registrar on the pronunciation of the words “mu- 
nicipality,” “deficit,” and “biennial.” 

The North Carolina law apparently requires that you satisfy the 
registrar. However, it has never been defined in court as to w hat con- 
stitutes satisfaction, and in the case of this student, his mispronuncia- 
tion, in the mind of the registrar, of these three words was sufficient 
to disqualify him. 

In Monroe, La., representatives of the councils have actually in- 
vaded the office of the registrar of voting for the purpose of purging 
colored voters. The assistant attorney general in charge of the crim- 
inal division of the Department of Justice testified in October 1956, 
that over 3,000 voters had been illegally removed from the rolls of 
Ouachita Parish, i in which Monroe is located. 

We have had a telegram since then from an attorney in behalf of 
these persons saying that prior to the purge there were more than 5,000 
Negroes registered in Ouachita Parish, and today their number is no 
more than 1,000. This is from St. Elmo Johnson, attor ney at law, rep- 
resenting the petitioners. 

Not only administrative devices, but economic reprisals and outright 
violence have been used to prevent colored people from voting. A 
dramatic illustration of how the program of fear works comes from 
Humphreys County in Mississipp1. 

Prior to May 1955, there were approximately 400 colored voters in 
this county. By May 7, 1955, the number of colored voters had been 
reduced to 92. On that day the Reverend Geor ge W. Lee, a leader in 
the effort to increase the number of Negroes registering and voting, 
was fatally shot in Belzoni, Miss. Within a few weeks, there was only 
one colored person eligible to vote in Belzoni, Miss. He was Gus 
Courts, who once ran a grocery store in the community. On November 
25, 1955, he was shot and ser iously wounded while in his store, and has 
since left the State. 

I may add, Mr. Chairman, that Mr. Courts was here on Saturday 
prepared to testify in person on this point, was not enabled to appear 
and has been invited to come to the committee on a later date. 

Statewide, the record shows that some 22,000 of Mississippi’s 497,000 
Negro eligibles were registered to vote in 1954. By primary day, 1955, 
the number of Negroes registered had been forced down to ‘around 
8,000. 

Various devices were used in reducing this. One account comes 
from the Jackson, Miss. State Times, the daily paper there under the 
heading in Mare h 1955 “White councils ur ged to prevent Negroes vot- 
ing,” and it gives in considerable detail the methods advised to be 
used to keep Negroes from registering and voting. 

We have testimony here also from Prentice, Miss., from a man who 
says— 


I am a schoolteacher in Jefferson Davis County and have served this county 
for 30 years as a teacher in its public schools, and for 31 years a registered voter. 
For 20 years I was assistant manager to the Mount Carmel voting precinct in 
Jefferson Davis County where there are some 125 or more registered voters. 
But as a consequence of a call for registration of voters in said county I was 
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denied the right to register in 1956, and was therefore turned down at the last 
general election and not permitted to vote along with some 85 others, all Negroes. 

This is signed by Prof. G. D. Barnes, who asks permission to come 
and testify on this matter. 

As I have indicated, we have been willing, in the interest of making 
a beginning and of breaking the legislative stalemate, to keep our 
demands at a minimum, though without relinquishing our principles. 
We are willing, that is, to accept much less at this time than we 
believe to be justified. I must emphasize precisely what this means. 
It means that we are willing to accept a minimum bill but that it 
must be a meaningful bill. 

The test is not to be met by any bill with a civil-rights label, but 
only by one that deals effectively with two basic problems I have just 
outlined. The Department of Justice has repeatedly testified that 
existing statutes are inadequate to furnish protection against denials 
of these rights. Accordingly, any legislation which would only pro- 
vide for a civil-rights division in the Justice Department, and for an 
investigating commission on civil rights, and does not at the same 
time correct the inadequacies which render such agencies impotent 
under existing law, would be civil-rights legislation in name only. 

We favor a Civil Rights Division in the Department of Justice, and 
we favor a Commission on Civil Rights, as they were incorporated 
in H. R. 627 last year. But we regard the creation of such agencies 
as supplements too, not substitutes for, meaningful civil-rights 
legislation. 

Last year was not the first time the House of Representatives had 
passed civil rights bills. The major problem has been in the Senate, 
where the rules have operated, both in committees and on the floor, 
to prevent or obstruct an expression of majority will. 

Unfortunately, last year’s House action, and the action in the Senate 
subcommittee, came so late in the session that it virtually guaranteed 
the success of the opposition’s tactics. This time, your subcommittee 
comes to its consideration of civil rights bills sufficiently early to make 
their passage a possibility. 

Earlier this year, efforts to modify Senate rules, so as to make it 
somewhat easier to bring legislation to a vote, failed by a relatively 
narrow margin. It was repeatedly stated at that time that a filibuster 
on a meaningful civil-rights bill could and would be overcome. Now 
is the time to demonstrate that this is indeed the case. 

The organizations for whom I have the honor to speak have in 
the past ordinarily testified in their own names. Many others who 
have so testified have this time sent in written statements. We have 
done this not because we feel any less strongly than before but in 
order to do everything we can to expedite the work of this committee, 
to accelerate the completion of the hearings, and to bring about an 
early report and favorable Senate action at the earliest possible 
moment. 

However, should the Senate hearings develop into a forum for the 
anti law and order forces which have tilled the House record with 
racist poison, these organizations will renew their requests for an 
opportunity to appear and present testimony. 

It is unfortunate that, in the interest of prompt action, proponents 
of law and order must remain silent while public officials from 
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Southern States, where democracy is often ignored both in spirit and 
practice, are permitted to delay committee action. 

Last week before a House subcommittee—and it may be anticipated 
that a repetition will be staged before this subcommittee—charges 
were made by certain opponents of this legislation that it would set 
up a Gestapo in the Southern States. That the word “Gestapo” should 
have occurred to some of these witnesses does not appear strange 
when we survey certain legislation and other regulations now in force 
and effect in areas from which they come. 

I submit for the inspection and study of the members of this sub- 
committee these exhibits of daily newspaper stories, one of which,, 
from the Jackson ( Miss.) Daily News of May 15, 1956, proclaims, 
“State To Hire Secret Racial Investigators.” 

This was a page 1 story, Mr. Chairman. 

Another, from the Atlanta (Ga.) Journal of August 17, 1955, 
states that a teacher may not hold theories contrary to Georgia’s 
traditional policy of segregated schools. 

Still another, from the Jackson (Miss.) State Times of May 15, 
1956, states that the new secret investigators would “interview per- 
sons involved in integration moves in the courts” and “would keep 
an eye on meetings of. Negro groups such as the National Association 
for the Advancement of Colored People.” 

(The exhibits referred to are as follows:) 


{Jackson Daily News, Jackson, Miss., May 15, 1956] 


Strate To Hire Secrer RAcrAL INVESTIGATORS-—-PRORERS To Alp IN FiGHT ‘To 
PRESERVE SEGREGATION ; Group May INCLUDE NEGRO 


By Phil Stroupe) 


The State sovereignty commission Tuesday voted to employ secret investigators 
as “an official arm of State government” who would “serve as the eyes and the 
ears” in the State’s fight against racial integration. 

Gov. J. P. Coleman, chairman of the 12-member group created to assure 
continued racial segregation, told the commission that plans approved by it 
today “will bring this commission into its full effect and fruition.” 

To carry out its work, the commission elected a full-time executive director, 
a director of publicity, and “such investigators as the chairman may deem neces 
sary” to prepare the State’s course of action against court suits to end segre 
gation. 

“\Ve are not a beleaguered State with our backs to the wall,” Coleman said 
“T see no reason for alarin, frustration, or futility. We have got the ball and it’s 
up to the opposition to take the initiative.” 


CHIEF HICKS HIRED 


The commission voted to hire Chief L. C. Hicks, of highway patrol, to head 
the investigative force that will serve as the “intelligence corps” against the 
enemy camp. 

“Chief Hicks is a former sheriff and if he doesn’t know how to handle a job 
such as this there just isn’t one in the State who does.” 

Governor Coleman was authorized, as chairman of the commission, “to employ 
such other investigators at salaries commensurate with their duties and respon- 
sibilities” to assist Chief Hicks. Hicks’ salary would remain the same as it is 
with the highway patrol. 

The commission elected Representstive Ney Gore, of Marks, as its full-time 
executive director at a salary of $7,200 a year. Gore, who served as secretary 
of the old Legal Education Advisory Committee, would be the mainspring of the 
commission. “He would be the correlator of our operations,” Coleman said, “with 
full authority to travel and represent the commission.” 
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DECELL PUBLICITY DIRECTOR 


Hal Decell, editor of the Deer Creek Pilot at Rolling Fork and publicity 
director for Governor Coleman in the 1955 campaign, was elected director of 
publicity at a maximum salary of $6,500 a year. 

In addition, the commission voted toremploy Mrs. Stella Parham, former LEAC 
stenographer, as the chief clerical assistant for the commission at $275 a month. 

Attorney Hugh Clayton, of New Albany, suggested that one of the investigators 
to be employed by the commission “might even be a Negro.” 

House Speaker Walter Sillers and W. S. Henley, of Hazlehurst. constitutional 
law experts, suggested that the identity of the “investigators” be kept secret. 

The commission authorized the field men “to spend what money is necessary 
to acquire the information” needed to thwart efforts of integration. 

The commission was given a $250,000 appropriation by the legislature to 
accomplish its work. 

Senator Earl Evans, Jr., of Canton, emphasized the “vital and important role 
of the investigators.” 

NEED FRIENDS 


As the director of publicity, Henley said, “We need to win friends outside the 
South, and an expert will be required for that job.” 

The commission did not employ a legal adviser but all of its 12 members are 
lawyers and the need for legal advice can for the time being be found within its 
own ranks. 

Governor Coleman named a three-member steering committee composed of 
Evans, Henley, and Attorney General Joe T. Patterson to make policy to submit 
to the full commission. 

Other members present were: Lt. Gov. Carroll Gartin, Senator William Burgin 
of Columbus, Representatives Joe Hopkins of Clarksdale, W. H. Johnson of 
Decatur, George Payne Cossar of Charleston, and George Thornton of Kosciusko. 


{Atlanta (Ga.) Journal, August 17, 1955] 


TEACHERS Won’t Have To Sian Any New Oatn, Cotittns Says—Cites PLepGE 
IN EveEkY CONTRACT AS SAFEGUARD FOR AMERICAN IDEALS 


Teachers will not have to sign any new -eath in order to comply with the State 
hoard of education’s most recent ruling regarding teachers’ beliefs, State School 
Superintendent M. D. Collins says. 

Dr. Collins said Wednesday that a satisfactory oath is attached to the contract 
that every teacher signs each year with the county that employs him. The oath 
is on the back of the contract form. 

After signing the front, the teachers merely turns the paper over and signs 
the back, Dr. Collins said. 

The State board of education, Monday, tabled two controversial resolutions 
which would have directed punitive action against teachers who favor desegre- 
gation of the school system or who were members of the National Association for 
the Advancement of Colored People. 

Attorney General Eugene Cook told the board that present State laws and 
regulations could accomplish the purpose better than the resolution. The board 
then asked county boards of education to take over the job of seeing that teachers 
who favor desegregation are not permitted to work in the school system, 

It instructed the county boards to get an oath from all teachers by October 15 
that they will not subscribe to “any theory of government or economics or of so- 
cial relations which is inconsistent with the fundamental principles of patriotism 
and high ideals of Americanism.” 

At first there was confusion as to whether a new onth would be required. 
Then, Wednesday, Dr. Collins called attention to the oath which is executed 
every time a teacher signs a contract. 

On the back of the contract form, it reads in full: 

“Before me, an ofticer duly authorized by law to administer oaths, personally 
appeared the undersigned, who, after being duly sworn, says that during employ- 
ment as a teacher in the public schools, colleges, or universities, or in any other 
capacity as an employee of the State of Georgia, or any subdivision thereof, 
drawing a weekly, monthly, or yearly salary, deponent will uphold, support, and 
defend the Constitution and laws of this State and of the United States, and wiil 
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refrain from directly or indirectly subscribing to or teaching any theory of 
government or economics or of social relations which is inconsistent with the 
fundamental principles of patriotism and high ideals of Americanism.” 

At the bottom of the oath are blanks for the signature of the teacher, and for 
the seal and signature of a notary public. 

The signed contract forms are kept in the office of the school superintendent of 
each county or independent system. 

The State board has held that if a teacher signs this oath in good conscience, 
he cannot hold any theories of “social relations’ which are contrary to Georgia's 
traditional policy of segregated schools. 

State board member W. T. Bodenhamer, of Tift County, said Tuesday, how- 
ever, that he is not sure the State board has the power to define what “social 
relations” in the oath means. The legislature wrote the oath in a joint resolution, 
passed March 26, 1935. It may be up to the legislature to say what it means by 
the term, the board member said. 

Mr. Bodenhamer, in addition to being a member of the State board of education, 
is also a Tift County legislator. 

In addition to the oath on the back of the contract form, Georgia teachers 
are also required to swear in a separate oath that they are not Communists 
and have no sympathy with communism. This was started under the Herman 
Talmadge administration. 


[State Times, Jackson, Miss., May 15, 1956] 
SOVEREIGNTY Unit Votes To Empioy Hicks As PROBER 
COUNTERATTACK ON INTEGRATION 
(By John Herbers, United Press staff correspondent ) 


The State sovereignty commission today authorized Goy. J. P. Coleman to 
hire secret investigators and informants to get all the facts from the enemy 
camp in the segregation fight. 

The commission, Mississippi's official segregation “watchdog,” voted to hire 
Highway Patrol Chief L. C. Hicks to head counterintelligence activities against 
forces seeking racial integration. 

“Wherever there is a petition filed for integration,’ Coleman said, “we will 
want to see what the basis is to it.” 

The organization also would keep an eye on what Coleman called clandestine 
meetings of Negro groups seeking integration, such as the National Association 
for the Advancement of Colored People and the regional council of Negro 
leadership. 

Hicks would send out investigators to interview persons involved in integra- 
tion moves in the courts “to get all the facts for a counterattack.” The commis- 
sion left it up to Coleman to decide how many men to hire to help Hicks and 
gave him freedom to spend a reasonable amount for paid informants. 

House Speaker Walter Sillers suggested that the identity of Hicks’ assistants 
be kept secret and the commission agreed. Attorney Hugh Clayton of New Albany 
suggested that one of the investigators “might be a Negro.” 

The commission hired State Representative Ney Gore of Quitman County as its 
executive director at a salary of $7,200 a year and voted to offer the job as full- 
time publicity man to Hal DeCell of Rolling Fork, editor of the Deer Creek Pilot, 
at $6,500. 

In Rolling Fork, DeCell said “possibilities are that I will accept” if the post 
is offered him, but he added he had not as yet been formally notified of his 
selection. 

“I think the post itself could be of great service to Mississippi and I think it 
could also be effective in winning friends across the Nation,” said DeCell. 

DeCell, who is 31, served as director of publicity to Governor Coleman’s 
gubernatorial campaign last summer. 

He said his wife would take over operation of the Deer Creek Pilot should 
he leave his editor’s post. The newspaper has received State and national 
journalism awards. 

DeCell, a native of Vicksburg, attended the University of Alabama and the 
University of Mississippi, is a former commercial artist and professional 
musician and made three round-the-world trips during his service with the 
merchant marine from 1943 to 1947, including 42 months of sea duty. 

Hicks would move from the highway patrol at his present salary. 
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The group postponed hiring a full-time attorney to map legal defense against 
integration efforts because the unidentified lawyer the commission had decided 
on, rejected the offer, 

Coleman reminded the commission that the NAACP had said it would file its 
first suit for school integration in Mississippi in June. 

When suits or petitions are filed against a school district, he said, investigators 
would start to work gathering information on the people involved for use in 
drawing up court procedures. He suggested that they also would look for any 
violation of new State laws like on prohibiting fomenting agitation to break 
down the State’s laws and customs. 

The publicity man would conduct an advertising and publicity campaign in 
the North to “give the Nation the real facts’ about Mississippi. A swing in 
publie opinion favorable to southern customs would be the long-range goal. 

The commission, created by the recent session of the legislature, was given 
$250,000 to spend over a 2-year period as it sees fit toward maintaining segrega- 


tion. It was also given broad powers to subpena witnesses and examine 
documents. 


Coleman appointed a subcommittee composed of Attorney General Joe Patter- 
son, Attorney W. S. Henley of Hazlehurst and Senator Earl Evans of Canton 
to supervise setting up the commission's working organization, which will be 
headed by Gore, a Marks’ attorney. Gore was secretary to the old legal education 
advisory committee which mapped Mississippi’s main defense against school 
integration. 

Mr. Winxrns. It is here submitted, gentlemen of the subcommittee, 
that a Gestapo has already been set up and is in operation in certain 
areas. What the opponents of this legislation fear is that passage of 
civil-rights bills safeguarding the constitutional rights of citizens of 
the United States will doom their empire of thought-control and 
secret police. 

Mr. Chairman, in support of this matter of restrictive legislation, 
I would like to submit for the inspection of the committee the volumes 
of Race Relations Law Reporter, published at Vanderbilt University 
mn Tennessee, volume I, No. 5 for October 1956, and I cite only the 
headings of the legislation : 

“Education, Teachers, Louisiana, Act No. 249 of the 1956 regular 
session of the Louisiana Legislature approved July 8, 1956 provides 
for additional causes for the removal of permanent teachers in the 
public-school system. These causes include membership in any or- 
ganization prohibited from operating in the State by injunction (Lou- 
esiana ex Rel. Le Blane v. Lewis 1 Race Rel. L. Rep. 571.) 

Or, Mr. Chairman, the advocacy of the integration of the races in 
the public schools or institutions of higher learning. 

Not only does it provide for the dismissal of school teachers, sir, but 
for the dismissal of school-bus operators. 

In act No. 248 of the 1956 session in addition to the language above 
says “or the advocacy of racial integration in the public schools or 
institutions”—— 

Senator Ervin. Pardon me, what State is that ? 

Mr. Wiixtns. This is Louisiana, sir. This is the regular session 
of the Louisiana Legislature through July 8, 1956, providing “for ad- 
ditional causes for removal of school-bus operators” and one of those 
causes set forth in the title of the act is “The advocacy of racial inte- 
gration in the public schools.” 

This is a cause for dismissal from employment as a school-bus 
operator. 

In Mississippi in this volume here which I submit for the inspection 
of the committee, also published at Vanderbilt University in Tennessee, 
the State sovereignty commission is created; the act provides for the 
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creation of State sovereignty commission to take action to “protect 
the sovereignty of the State of Mississippi and her sister States from 
encroachment thereon by the Federal Government or any branch, de- 
partment, or agency thereof,” and goes on to provide for the investi- 
gators herein before mentioned. 

Mr. Chairman, in addition to the joint statement I have submitted, I 
would like to submit a separate statement in behalf of the NAACP 
alone, a brief one. 

Senator Warkins. I wonder if you would defer that for a moment 
to see if there are any questions to be asked with respect to the first 
statement you have made, 

Mr. Winkins. They are practically part and parcel, sir. 

One is a conclusion of the other but I will be very happy to do that 
if youlike. Whatever you say, sir. 

Senator Warkrns. If that is the relationship between them, you 
may proceed. 

Mr. Wirxtns. Mr. Chairman, 1 am making this statement sepa- 
rately as one from the National Association for the Advancement of 
Colored People alone. 

The members of the NAACP and colored citizens generally were 
encouraged by the action of this subcommittee and that of a similar 
subcommittee in the House in scheduling early hearings on proposed 
civil-rights legislation. They inclined “toward the belief that this 
action meant that there was a sincere desire to bring such legislation 
to the floor in both Houses of the Congress. 

As you know, Mr. Chairman, the period from last September up 
until last week has been marked by almost continuous violence di- 
rected at Negro citizens and groups in the South who seek the elimi- 
nation of discrimination and segregation. 

There have been inflammatory speeches by persons in responsible 
positions of Government, local, Siate, and National. There have been 
shootings and bombings of homes and churches. There have been 
mobs and threats of bodily harm. There have been economic pres- 
sures. Special statutes, selective, discriminatory, and punitive in 
nature, have been passed by State legislatures. 

In this period, Negro citizens have been outraged, but they have 
been patient. They have been patient because they felt that they were 
on the side of the law and the Constitution. 

Against the great temptation to despair, and perhaps to take overt 
defensive action, they placed the hopes they have always held that 
the Congress, the Chief Executive, and the law-enforcement officers 
of Government would protect their rights. 

They look to this Congress to protect those rights. But their first 
encouragement in this session has been dimmed as the days have passed 
and as they have witnessed the incredibly lengthy discussions of tech- 
nical language which, they are told, is necessary to protect the con- 
stitutional rights of those who have made careers out of denying 
Negro citizens their constitutional rights. 

The procedures and practices which this legislation is designed to 
correct have been in open operation for decades. No one, least of all 
an officeholder who is the beneficiary of such practices, pretends not to 
understand their function. No one suggests, soberly and with a 
straimht face, that these procedures are, in the real sense, constitu- 
tional. 
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It is recognized that they are a device for maintaming a system. 
Under that system a registrar of a board of elections on the precinct 
level functions to restrict or deny the registration of Negro voters 
and, when his actions are challenged as violations of the Constitu- 
tion of the United States, some of the representatives elected under 
that system function in faraway Washington as attorneys for the 
defense, secure in the knowledge that they will not be answerable to 
the victims at the ballot box. 

Mr. Chairman, this is a vicious circle. It is:more. It is an obscene 
comedy. Are our great traditions of freedom to be traduced in this 
transparent. manner? Is the enduring language of our Constitution 
to be perverted to maintain a brazen, wicked, and provincial con- 
spiracy? Is there no hope for frustrated and beleaguered citizens 
beyond the despotism of local overlords? Is there a United States of 
America? Does it have a Constitution and does that document have 
meaning for more than the cunning and the strong ? 

Thus far, Mr. Chairman, our people have maintained their hope in 
spite of specious talk, rebuffs, and violence. Under the advice of some 
dedicated men they have followed a nonviolent course in the face of 
extreme provocation. Under the advice of others, notably the 
NAACP, they have placed their trust in the law, the courts, im legis- 
lative bodies, and in the orderly processes of government. 

What they are asking of this C ongress, and what sincere men of 
both political parties are seeking to give them, is a minimum safeguard 
of the constitutional rights w hich have been so long denied them. But 
in the face of this patience, in the face of these provocations, even this 
minimum is being challenged. 

Mr. Chairman, I cannot predict what mood will be engendered if 
the system which has prevailed for 80 years, should, through machina- 
tions of any sort. be perpetuated in this enlightened middle of the 
20th century. I know only that it is a terrible responsibility for any 
man or men in high office to destroy the hope of any people that fair 
and orderly government will secure to them their just heritage as 
law-abiding citizens. 

Thank you, Mr. Chairman. 

Senator Warkins. Any questions, Senator? 

Senator Ervin. You made a statement, I understand, before I came 
in with reference to some alleged denial of voting rights in North 
Carolina. 

Do you have any personal knowledge of those matters, those par- 
ticular instances ¢ 

Mr. Winxtns. Senator, I introduced them by saying they were 
published in a newspaper. 

Senator Ervin. In other words, your statement is based upon what 
you read in a newspaper ? 

Mr. Winkrns. Partly so. I understand that some of these cases, 
sir, have been submitted to the Department of Justice. Whether these 
particular ones or whether all of them were—— 

Senator Ervin. Do you have any personal knowledge concerning 
denial of anyone’s right to register and vote in the State of North 
Carolina? 

Mr. Wiukrns. I have never attempted to vote in North Carolina 
so I could not have any personal knowledge of it. 
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Senator Ervin. Frankly I think you do some injustices to some 
Southern people. 

Take myself, for example. I have always told election officials in 
my county that any man who possesses the qualifications for voting 
is entitled to vote regardless of race or any other consideration. 

I stated the other day that I have never known of any person ever 
being denied the right, in my lifetime, to register and vote in my 
county. I realize that in a State of over 4 million people there may 
on occasions be some misconstruction of election laws. 

Let’s see exactly what your complaint is. This complaint was taken 
from the Carolina Times, which is published in Durham; isn’t it? 

Mr. Mrrouexu. That is correct. 

Senator Ervin. I would like to ask you this 

Mr. Wurxrs. It is published in the Carolina Times in Durham, 
N. C., for Saturday, May 19, 1956. 

Senator Ervin. Yes. As a matter of fact I will ask you if you do 
not know that the city of Durham has a very large colored population 

Mr. Wizxins. Yes; that is a matter of common knowledge. 

Senator Ervry. And I will ask you further if you don’t know that 
thousands of them for years have been voting with the same freedom 
as the white people in North Carolina ? 

Mr. Witxrns. Senator, the account does not mention Durham. The 
matter I submitted does not mention Durham. 

Senator Ervix. I understand that you referred to some statement 
to the effect that some colored man was denied the right to register 
because he was lefthanded ? 

Mr. Wirxrns. In Hayesville Township. That is not Durham, sir. 

Senator Ervin. Where is that? 

Mr. Wixrys. In Franklin County, according to this account here. 

Senator Ervin. Going back to the city of Durham though, I will 
ask you if you don’t know that in the city of Durham they have an 
insurance company operated by members of the colored race and that 
such insurance company is the largest organization of its kind in the 
world ? 

Mr. Witxins. They all vote in Durham, I think. 

Senator Ervin. I think so. 

Mr. Wirxrxs. But the complaint was not against Durham. 

Senator Ervin. Yes. Well, I will ask you if you don’t know 
that 

Mr. Wirxrns. I don’t have any personal knowledge of the voting 
in Durham, sir. 

Senator Ervin. I will ask you if you don’t know though that in 
Durham there is an insurance company that is exclusively managed 
by members of your race and if you don’t know that it is ‘the largest 
insurance company managed by members of your race in the world ¢ 

Mr. Wirxrns. I know that, but I did not know that that had any 
relation to the voting. 

Senator Ervin. Well, it has a relation to whether colored people 
are given opportunities in the State. But you do know that to be a 
fact, don’t you? 

Mr. Wirxrns. Oh, yes. It is the North Carolina Mutual. 

Senator Erviy. And Mr. Spaulding, who is connected with that 
organization I think has served as the United States representative 
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or substitute representative or deputy representative as we call it, to 
some of the United Nations organizations, hasn’t he? 

Mr. Wirxrns. I don’t recall whether Mr. Spaulding did or not. He 
is dead now. 

Senator Ervin. I will ask you furthermore if you do not know that 


in the city of Durham we have banks that are operated exclusively by 
members of your race? 


Mr. Wirxrvs. Oh, yes. 

Senator Ervin. And very prosperous institutions. 

Mr. Wirxins. Oh, yes. They have them in Philadelphia, too, sir. 

Senator Ervin. And I might state that one of the men that or- 
ganized the insurance company I refer to was from my county, and 
I have known his people for several generations and they are very 
fine folks and all of them that I know of vote. 

Mr. Wivkrns. It is the biggest financial organization among 
Negroes. 

Senator Ervin. Let’s go back to this thing. When you ascertained 
that a colored man in Hayesville Township, Franklin County, had 
been denied the right to register because he was left handed, did you 
have it reported to the Department of Justice ? 

Mr. Witxrns. I think that case is among the affidavits submitted, 
sir. 

Senator Ervin. What election did that occur in? 

Mr. Witxrns. This was a report published in the middle of May 
1956. I presume it was the registration immediately prior to that 
time. 

Senator Ervin. And so far as you know, it was reported to the De- 
partment of Justice for investigation ? 

Mr. Wiixrns. So far as I know, and I think, sir, there will be a 
representative here from North Carolina to testify specifically on those 
affidavits. 

Senator Ervin. So far as you know, has the Department of Justice 
directed or authorized prosecution in connection with that ? 

Mr. Witxrns. The Department of Justice has the matter under 
study, as I understand it. They very seldom tell you what they are 
going to do. 

Senator Ervin. Do you know the name of the party ? 

Mr. Wixrns. Only as reported here, Senator. 

Senator Ervin. What is it as alleged in the report there ? 

Mr. Witxrns. The name of the party here is reported as Richard— 
no, Richard Winn is the name of the registrar, but the name of the 
complainant is not given. 

Senator Ervin. But as far as you are personally concerned, you 
have no personal knowledge of any deprivation. Are you a lawyer? 

Mr. Witxrns. No; I am not a lawyer. 

Senator Ervin. You have no personal knowledge of any depriva- 
tions of any rights to vote in the State of North Carolina. All you 
know about it is what you have read in the newspaper ? 

Mr. Wixrns. I also know a few other things, Senator. If you 
will permit me, sir, to draw a rather general conclusion 

Senator Ervin. That is what I am objecting to. I want to know 
what you know of your own knowledge. 

Mr. Witxtns. I think, sir—of course I will defer to whatever you 
say but you used Durham as an example of the general progress of 
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Negroes despite the voting. I would only like to cite the voting sta- 
tistics for the entire State of North Carolina as an indication of an 
answer to your question, which-I am,not able to answer personally. 

Senator Ervin. Do you have the voting statistics for the last presi- 
dential election in 1956 ? 

Mr. Wiixrns. Some 145,000 Negroes were registered. This is ad- 
mittedly an approximation, but in 1955 there were only 125,000 ascer- 
tainable Negroes registered in the entire State of North Carolina. 

Now in 1956 that number had increased under the impetus of the 
presidential election, to approximately 145,000. But in the State of 
North Carolina, there are approximately 550,000 to 600,000 Negroes 
of 21 years and over, that. is, eligible to vote. 

Senator Ervin. I do not want to get into a controversy with you 
about that, but North Carolina has only a little over 1 million Negroes 
altogether, and in North Carolina both the white people and the col- 
ored people have pretty big families. 

I think unless you can cite me some census figures, I would have 
some grave doubts as to the correctness of your deductions. I do 
not believe that half of the people in North Carolina are over 21 
years old. 

Mr. Wixrns. I will be glad to submit the census figures. I am 
only giving you my recollection. 

Senator Ervin. As a matter of fact in North Carolina we have a 
little over 4 million people, and in the last election somewhere between 
1 million and 1,100,000 voted. In my own county Negroes voted just 
like the white people voted, and no effort was made to bar them in any 
way. I think that is pretty good voting in view of the fact that North 
Carolina is a State that has perhaps the highest birthrate in the 
Nation and perhaps more children per family than in any other State 
in the Union, and in view of the further fact that in a great many 
of our counties we only have one-party counties. 

Mr. Wixrys. Senator, I would like to say as a preface to all of 
this that North Carolina of course is an exe eptional State. I am not 
saying it just because you are here. It is exceptional in many ways, 
on the race problem and in other ways, and it does have a higher 
number of registered voters than many other States about which I 
was speaking. 

But nevertheless while it is head and shoulders above a good many 
of its sister States in the South with respect to Negro voting and white 
voting, all I was attempting to do was to show that some force oper- 
ates to hold the Negro voting to below the national average, and even 
indeed below the North Carolina white aver age. 

Now this is only an indication of relativity. If you want to com- 
pare it to other Southern States, North Carolina comes out as a very 
shining and bold example, but I assume that you do not want to be 
a bold ‘example merely by comparison, but in reality. 

Senator Ervin. I think North Carolina is a pretty good State, and 
we have had I would say a minimum of racial discord in North 
Carolina. 

Mr. Wixxrns. Senator, for example, the other day you spoke, and 
very truly, about the excellent colleges you have there. You spoke 
of North Carolina College, as I remember. 
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This paper contains a report about a student at. that college who 
was denied the right to vote because he could not satisfy the registrar 
as to the pr onouncement of the word ‘ ‘municipality.” 

I may be mistaken, but I believe, Senator, there is the State law 
requirement that the applicant must satisfy the registrar; is that not 
correct ¢ 

Senator Ervin. I would not say he must satisfy the registrar, but 
he must be able to read and write an article of the Constitution which 
is laid before him. 

Mr. Witkins. Well, this lad claims that he did not pronounce the 
words “deficit,” “municipality,” and “biennial” to the satisfaction of 
the registrar, and therefore he was denied the right to vote. 

Senator Ervin. What is his name? 

Mr. Wiixrns. His name is Fatson; it is right there. His picture is 
there. 

Mr. Mircwett. He has requested an opportunity to appear, Mr. 
Chairman, as a witness. 

Senator Warkrins. That will be taken care of later by the regular 
chairman. 1am just substituting this morning. 

Mr. Mrrcne.y.. I was just saying it for the record. 

Senator Warkins. If you are saying it for the record, we had better 
have your name. 

Mr. Mircne.yi. I had already given it to the stenographer, Mr. 
Chairman. I am Clarence Mitchell, director of the Washington 
bureau of NAACP. 

Senator Watkins. I knew who you were, but the record would not. 

Senator Ervin. I presume necessarily that your statements in the 
statement that you make in behalf of the NAACP about bombings 
refer largely to the events that happened in Mobile, and are based 
largely upon newspaper accounts ¢ 

Mr. Wivxkins. Senator, they are based on a little bit more than 
newspaper accounts. ‘They are based on police records and reports. 

Senator Ervin. 1 mean so far as you are concerned ¢ 

Mr. Wixkrns. I was not present when the bomb went off, if that is 
what you mean. 

Senator Ervin. In other words, your knowledge of them in large 
measure would be the same type of knowledge that I would have 
concerning them, or at least that I would have an opportunity to 
acquire ¢ 

Mr. Winkins. Exactly, sir. 

Senator Ervin. I deplore violence on the part of any person, and I 
deplore violence of the kind that has occurred there, or that is alleged 
to have occurred there. But I would like to ask this: Do you not 
know it to be a fact, on the basis of information similar to this, that, 
when a most unprovoked attack was made on Nat King Cole, his 
assailants were tried in a local court and given the full penalty of the 
State law ¢ 

Mr. Winxrns. Yes, Senator. [ am only citing the cases on which 
nothing was done. 

You know the good never gets the headlines. 

Senator Erviy. That is true. It is only the bad. That is one thing 
that troubles me so much about the agitation about racial matters 
today. Most of the evil gets in the paper and very little of the good. 
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Mr. Wizxrns. Senator, don’t we pass laws to catch criminals and 
not to punish the good people? 

Senator Ervin. Yes. 

Now, going back, I would like to ask you a few questions. 

I am a great believer in constitutional rights myself. I have spent 
a good part of my life as a judge. 

Don’t you consider that the system of criminal justice which pre- 
vails in this country is a precious heritage from wise lawmakers of 
past generations? Do you not realize it to be an historical fact that 
the English-speaking race from which we derive our law suffered 
great oppressions as the result of arbitrary exercise of power by 
judges, such as the judges of Star Chamber Court of England ? 

And, do you not know that as a consequence of such oppressions the 
people who drew the Constitution of the United States provided these 
things to protect people against judicial tyranny, sins First, that 
no person should be held to answer for an infamous crime until he had 
been indicted by a grand jury. Second, that no person could be con- 
victed of any crime, either infamous or noninfamous, except by the 
verdict of a petit jury. Third, that on the trial of a case before the 
petit jury, each person would have the right to confront and cross- 
examine his accusers; and fourth, that on such trial, he should have a 
right to be represented by counsel who would have an adequate oppor- 
tunity to prepare his case before the trial ? 

Mr. Wiixins. Those are the parts of the Constitution in which we 
are keenly interested, in the enforcement of them. 

Senator Ervin. And I might state myself that one of the opinions 
that I am proud of having written was one in which I set aside a con- 
viction of a colored man for a capital offense, of which he was un- 
doubtedly guilty on the evidence, simply because his counsel were not 
given an adequate time to prepare his case for trial. 

The Constitution also secures these rights to each litigant in civil 
cases: The right to be confronted by witnesses and to have those wit- 
nesses subjected to cross-examination by himself or his counsel; the 
right to have his cause tried before a petit jury; and the right to have 
adequate representation by counsel of his own choosing. 

Do you not consider that those rights are valuable enough to be 
safeguarded ? 

Mr. Witxins. Are they not so in this legislation ¢ 

There is nothing in this legislation that destroys those, is there, 
sir? 

Senator Ervin. First, don’t you consider 

Mr. Witxrns, I consider constitutional guaranties very important. 

Senator Ervin. The bill recommended by the Attorney General 
undertakes to authorize a new proceeding as far as civil-right cases are 
concerned to be resorted to at the sole discretion of the Attorney Gen- 
eral, and in this new proceeding the defendants will not have the right 
to trial by jury, te they will not have in most cases a reasonable 
opportunity to confront and cross-examine the witnesses against them. 

Moreover, in case they disobey or are alleged to have disobeyed an 
injunction issued against them without trial by jury in such proceed- 
ings, they would be denied the right to trial by jury for this alleged 
contempt, notwithstanding that the right of trial by jury is given to 
ites every other group of American citizens in similar circum- 
stances. 
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Do you think that is right? 

Mr. Wixxrns. Senator, I believe, and perhaps because I am a lay- 
man I am not able to follow these things exactly, but what confuses 
me is, is this injunctive procedure about which you speak, which you 
describe as a new process, is that now not presently in the law in crim- 
inal procedure and civil ’ procedure # 

Senator Ervin. Not in civil-rights cases nor in the generality of 
criminal cases. 

Mr. Wirxrins. But it isin the law. I mean the injunctive procedure 
is allowable in the law; is it not ? 

Senator Ervin. In a comparatively minor number of cases, the Con- 
gress has passed laws creating things which are both criminal offenses 
and civil wrongs, and in limited classes of cases, they have authorized 
injunctive relief against acts which fit both of those cs itegories. 

Mr. Winxins. Senator, the reason I ask you this is because we have 
as an organization a special concern about it, because we have recently 
been in the courts in an injunction proce edure, and we have not had any 
jury. We have been hauled in, as you say, summarily, but we have not 
maintained that this injunctive procedure, in itself as a procedure, has 
done us an mjustice. 

If you say that this is a new procedure which violates all these guar- 
anties that you speak of, then I am genuinely alarmed, not only gen- 
erally but for myself personally. 

Senator Ervin. It is a procedure which is new and does not exist in 
its general application to criminal laws. It is new insofar as civil- 
rights cases are concerned. I am interested in the civil rights of all 
Americans, regardless of race or color. My complaint with regard to 
the so-called civil-rights bills is that they undertake to secure so-called 
civil rights to one group of our people ‘by denying the civil rights of 
all our citizens. 

Mr. Wiuxrs. I am afraid, sir, that I am unable to say on the basis 
of my meager knowledge, but it does seem to me, here again from a 
layman’s standpoint, that where you have a condition complained of 
repeatedly over a long period of time, ind you find that certain meth- 
ods and remedial efforts are not effective in er: asing that condition— 
let’s take it out of the form of civil rights. 

Let’s take it in any other. Suppose that you were trying to get ata 
corporation and you found that this procedure and that procedure and 
the other tried over and over again did not reach the problem you were 
trying to reach with the corporation, and yet there was a procedure 
in the law, not wholly new, not fresh, but in there which had not been 
used in this p: irticular area before, : and that would be the only way you 
could get at this corporate problem, let’s say, and you employed that, 
would you say, sir—I am trying to understand now just as a lay man—— 
would you say that the effort to get at a persistent evil which had 
demonstrated its elusiveness over the years, that no employment of any 
other legal procedure would be justified ? 

Senator Ervin. I frankly and honestly oppose these so-called civil- 
rights bills for the reasons indicated by me. I think that the right 
to be indicted by a grand jury, the right to have a trial before a 
petit jury, the right to have adequate repr esentation by counsel, the 
right to confront ‘and cross-examine one’s adversaries in legal proceed- 
ings, and the right to be tried for criminal contempt before a jury are 
so sacred that they ought not to be destroyed in the case of any Ameri- 
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cans. If we pass the bills recommended by the Attorney General, they 
are going to prove a curse to people of all races. 

That is my honest judgment. I will not argue law with you because 
you say you are not a lawyer. 

Mr. Wirxrys. I am nota lawyer, Senator. 

Senator Ervin. Going back to newspaper accounts of things, I read 
in the paper a couple of days ago where the grand jury in Alabama had 
indicated a number of people in connection with alleged bombings 
down there. 

Mr. Wiuxins. They arrested two yesterday. 

Senator Ervin. I understand from the press dispatch I saw that 
all of the indictments were not made public because they were afraid 
that some of the men indicted might flee and they might not be able to 
apprehend them. 

I do not know that I have any further questions. 

Mr. Wixrys. Senator, there has been an account of this arrest to 
which you refer, and bombings, which appeared in the Baltimore Sun 
datelined from Montgomery, the very cases you cited about the arrests 
in the bombing. You would probably be interested in this quotation : 

The jurors said “We are determined to maintain racial segregation in 
Montgomery.” 

This action and attitude suggests at least to a layman, it suggests 
that there ought to be many ways to get at the problem, and it seems 
to me the law is varied enough from all I hear. 

The lawyers talk about all kinds of approaches. I am unable to 
(derekasth the opposition to the section of the Attorney General’s 
bill providing for civil suits and for injune tive procedures in a matter 
in which it has been demonstrated over the years that other methods 
have been unable to reach and eradicate, which everyone is agreed 
upon including your self} you said just a moment ago you won’t deny 
anyone the right to vote. Yet if a man is denied the right to vote or 
register on November 5, and the election is November 6. he is denied 
the right to vote, period. The election is gone. He has been disen- 
franchised and, as I understand this legislation, it is designed to give 
him some relief at a time when it can be realistic. 

Now if you have a trial for him in January or February or March 
after the election is all over, and it should be determined that, yes, 
he was deprived of his vote unconstitutionally and then 2 years from 
now he goes through the same experience, how do you correct such 2 
situation, Senator? 

Senator Ervin. I would correct the situation by indicting the guilty 
parties. We have sufficient laws upon the statute books right now to 
secure the civil rights of all the people in the United States. 

Mr. Wu.krns. You say we have the laws on the statute books? 

Senator Ervin. We have sufficient laws now. My objection to the 
proposed law is that it undertakes to authorize, under the guise of 
equity, procedures which our ancestors considered to be so abhorrent 
to justice that they undertook to outlaw them by constitutional pro- 
visions. 

The Attorney General is asking Congress to pervert equity to a use 
not permitted at the time of the adoption of our Constitution. He is 
asking Congress to establish a procedure by which he can bypass the 
constitutional rights of all Americans. I think that we will wind up 





i 
| 





CIVIL RIGHTS—1957 315 


with the realization that what we are getting is not half so precious as 
what we are losing. 

Mr. Winx1ns. Mr. Chairman, I would like to say again, I repeat 
as a layman and as one who has a close personal interest in this from 
a group standpoint, that it appears to me that the Negro applicant, 
the Negro citizen, the applicant for voting rights in the South, may 
be likened toa man ina ditch. He is there and he is being kept ‘there 
by and large, with such exceptions as we have from Senator Ervin’s 
good State. 

The question is how do we get him out ? 

Now we have found, I submit, that the methods presently available 
in the law and in the proc edures and practices up to this point have 
not accomplished the job of getting him out of the ditch and getting 
him up on the high road where he ean vote. 

The question therefore presents itself, Shall we try a new method? 
not a new method outside the law, Mr. C hairman, as I understand it 
from Senator Ervin’s patient explanation to me as a nonlawyer. 

This is not. a new method of law. It is simply a method that has 
not been applied, as I understand it, to this particular area. 

Now we who are in the ditch, sir, are not too particular about which 
legal method gets us out as long as it is legal. 

We do not want to be rescued by any unconstitutional method or 
any method that does violence to the rights of other people, but we are 
not particular, frankly, on whether we use this legal step or that legal 
step or a fifth legal step, as long as it is legal, because we feel that 
nothing that heretofore has functioned has done the job, and it seems 
to us that the Attorney General’s language offers an opportunity to 
find out whether this particular method will get us out of the ditch. 

Senator Ervin. That is from your standpoint a valid argument. 
It is exactly the same argument that the Kings of England made when 
they set up star- chamber courts and denied people the right to public 


trials and denied them to right to representation by “counsel and 
denied them the right of trial by j jury. 


The Kings of England said: 


These people want to do wrong by overthrowing me 
Therefore I will adopt a speedy method of justice. 


The Constitution was set up to protect all Americans against short- 
cut justice. I guess there is not much use in our talking about law. 

Mr. Witxins. Mr. Chairman, I would like to say that the Senator’s 
recollection of English history is perhaps a little better than my own, 
but it seems to me that the Kings of England objected to any kind 
of restriction of their absolute power, w hereas the question here is 
not restriction upon absolute power at all; it is a question of whether 
we shall use one or the other of certain legal methods to get at a 
problem. 

I submit that in this there is only the shadow, the merest shadow, 
of the appearance of contest against absolutism. But here again, as 


ee 


with the law, I am not an expert on Bnelish history. 
Senator Ervin. I think this is putting the Attorney General in 
place of the king because these new laws recommended by the Attorney 


General will never go into operation unless the temporary occupant of 
the Offi-s of Attorney General so decrees. 
89777—57——21 


and my Government. 
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In other words, no race of people and no group of people can put 
these laws into operation unless the Attorney General so decides. It 
seems to me we are sort of making another king out of the Attorney 
General. That is the way it strikes me. 

Senator Warxins. Isn’t that true with any official who prosecutes ? 
He has to make the determination whether he will proceed or won't 
proceed. That is true in any State. 

Senator Ervin. Not in my State because in my State anybody can 
initiate a criminal prosecution and carry it out. I think that ought 
to be so everywhere. I think laws ought not to depend for their vital- 
ity on the whim of just 1 man out of 170 million. Just one other ques- 
tion and I am through. 

I go to the North sometimes. I go to New York on rare occasions. 

Mr. Wixxrns. You should come more often, Senator. 

Senator Ervin. And I have been to Chicago. I have been through 
Harlem. I have been through the South Side of Chicago. I see more 
segregation in fact in those places than I see in North Carolina. 

Mr. Witxrns, Are you asking me or making a statement / 

Senator Ervin. I am asking you if you do not have a bad situation 
over the entire country. 

Mr. Wiikrns. Senator—Mr. Chairman, with your permission— 
Senator, the question of segregation of course is not a coakisiel one 
in the South. 

No one in his right mind has ever maintained that. Segregation 
differs in degree. However, I am not able—here I am on a little 
sounder ground because I am not lost in the labyrinths of constitu- 
tional law—lI am not able as a social observer to have much sympathy 
for the argument that because there is a Harlem in New York or a 
South Side in Chicago that the North is as bad in its segregation 
practices as are certain places in the South. 

I would wish, sir, that the South could teach the North a little bit 
about what it has found out about living in the same neighborhoods 
with Negroes. An interesting study could be made of the number 
of southern cities in which Negroes and whites live side by side in the 
same block, in peace and amity and mutual self-respect. 

I think of San Antonio, Tex., I think of McAlester, Okla., I think 
of Raleigh. Josephus Daniels, I believe, used to state that his next 
door neighbor was a Negro. He was Secretary of the Navy. 

General Marshall, who lives near here in Leesburg, Va., has a Negro 
barber as a neighbor. Now this the South could teach to the North, 
because if you go to the outskirts of Detroit or Long Island in New 
York or the outskirts of Minneapolis or Seattle or other places, you 
find that Negroes have very great difficulty purchasing homes in the 
same neighborhoods with whites. 

They don’t have that difficulty in some cities of the South, whereas 
in other cities there it is very rigidly controlled. 

Negroes live on one side of the railroad tracks and white people live 
on the other, as you well know. 

But Senator, there is a little something in the segregated ghettos of 
the North which offers a measure of compensation for such rigid con- 
trol, and this control, it ought to be said, is private and not by the 
State. It is not a State policy. It is not State law. And you can 


always escape from it if you have enough ingenuity and enough 
money. 
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But the thing that compensates for it, Senator, is that you don’t 
have to stay in that ghetto all day and all night nor confine your activi- 
ties to it. _A man from Dallas, Tex., said to me, in visiting Harlem, 
“Well, Wilkins, I look around here and this seems to me just about 
the same as Dallas.” 

I said “Well there is one difference; you see that motion picture 
theater there? It has 99 percent Negro patrons, but if they do not 
want to go there at 127th Street and Seventh Avenue, they can go to 
the Roxy and they can go to the Radio City Music Hall, and if once 
a week or once a month he and his wife want to dress up and go to a 
restaurant and have a meal, they can do it. They can’t do it in 
Dallas.” 

Now this may seem to be a small thing, but Senator, these are the 
things that minister to the spirits of men. It makes them endure a 
whole lot of things, in order to be able to be free, whether they exercise 
that freedom or not. 

There are people in Harlem, I dare say, who have never been south 
of 110th Street. They stay right there. They are happy there. But 
there are others who do not stay there, and even those who do stay 
there always feel good because they know they could go beyond 110th 
Street if they w anted to do so. 

And this, it seems to me, is the difference, one of the differences be. 
tween the North and the South. And the other is that there is ma- 
chinery in the North, there is a sentiment in the North, there is a free- 
dom to advocate in the North for the changing of these things. 

A city that may have ironclad segregation will also have a group of 
white people and colored people who freely meet and advocate a 
change in the segregated pattern, who go to the legislature and ad- 
vocate laws, whereas in some southern communities—and here I be- 
lieve that North Carolina falls not entirely in this category—in some 
southern communities you do not dare to hold a meeting or advocate 
a change in the status quo. It simply is, to use the German expres- 
sion, verboten. 

Senator Ervin. Of course you have that situation. All of those 
Northern States at one time were like the Southern States. The 
changes came about by the consent of the people in the local commu- 
nities. I think a lot of trouble comes out of the fact that you are 
trying to force something on people which was not forced on people 
in other sections of the country. 

i think you and I are in perfect agreement on this: We must find a 
way for all Americans to live together in peace and harmony. My 
own opinion is that racial relationships can only be worked out on the 
basis of mutual good will and understanding on the local level where 
people live. In my lifetime we have made remarkable progress in 
North Carolina. Recently colored people generally did not vote in 
North Carolina. Despite the fact that there may still be a few 
instances w here such condition does not exist, in the great majority of 
ixin ing ind cikina w hich isa anes in a few chert years. 

I have enjoyed the'discussion with you. 

Mr. Wirkrns. Thank you, sir. 

Senator Watkins. Do you have anything further to offer? 

Mr. Wirxrns. I have nothing further, sir. 
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Senator Warxrns. As far as I can determine by the list that is 
handed me, we have no other witnesses who wish to appear this 
morning. 

Do you want to examine the witness, Senator Johnston ¢ 

Senator Jounsron. No questions, 

Senator Watkins. I would like to say in commenting on what Sen- 
ator Ervin has just said that as a lawyer I think I can point out many 
instances in which the injunctive process is used not only in my State 
and in all the other States of the Union but of course including North 
Carolina. 

But this is no place for us lawyers to have a debate on the various 
provisions of law. I assume that there is going to be ample oppor- 
tunity for us on the Senate floor, if and when this bill reaches there, 
and I think it will, to discuss all the legal problems connected with the 
injunctive process in civil cases and in the protection of civil rights. 

Mr. Wirxins. Mr. Chairman, may I say that I certainly agree with 
your statement that this is no place to discuss constitutional law with 
a poor layman. 

Senator Watkins. I did not make that statement. Only between us 
lawyers. 

Mr. Wivxins. On the operating table here being dissected by consti- 
tutional experts I feel very inadequate. I hope I have not wasted the 
Senators’ time in the discussion of these problems. 

Senator Warxrns. Not at all. I would say that I have profound 
respect for Senator Ervin, Senator Johnston and all these men who 
take the opposite position that I take in this matter. I have great 
respect for their legal ability and for their patriotism and desire to do 
everything that they think is right. We just have a difference of opin- 
ion on those matters, and I assume that we are going to have full 
opportunity to discuss all of our differences of law but we will prob- 
ably do it in executive session when we get to making up a bill or when 
we get to the floor and discuss the bill if it is brought to the floor. 

Senator Johnston ? 

Senator Jounston. I believe you are a layman, that is true. You 
are just a layman, not an attorney ? 

Mr. Wixixins. That is right, not an attorney. 

Senator Jounston. Even though you are just a layman, not an 
attorney, you do acknowledge that there are probably a lot of con- 
stitutional questions involved in these bills? 

Mr. Wixkins. Yes, indeed, sir. When you are considering the civil 
rights-of citizens, of course they have to be considered in relation to 
the Constitution, and that involves constitutional law. 

Senator Jounston. In taking up bills of that kind you realize that 

ou are liable to overstep the rights granted under the Constitution 
in regard to matters of that kind ? 

You have to be very careful. 

Mr. Wixkrns. Yes, Senator. We recognize the possibility always 
that, as I think Senator Ervin said a moment ago, in trying to cure 
one evil, you create another evil. What we would wish is that the 
evil sought to be corrected be recognized for its monstrous proportions, 
and that resolute effort be taken and daring methods be used to get 
at it at this time, but of course, we would never be in the position of 
advocating honestly and truly that anyone else’s constitutional rights 
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be trampled upon in an effort to secure the rights for this particular 
group. 

But at the same time we do not believe there ought to be such con- 
sideration that nothing effective is done on the admitted evil. 

Senator Jounston. But you do realize that we have States in this 
Union and they have rights too ? 

Mr. Wixxrns. Indeed we do, and all we feel about the States—in 
fact, I have often said that the colored people of this country are 
really States righters. The only fault they find with the States- 
rights theory is that they have no voice in States rights. 

Now give them a part of the States rights and they will be in the 
States-rights corner. 

They believe in local government, only they want to be a part of it. 
But we do not believe that the rights of a State—and we do not believe 
that the Constitution so intended, that the whole idea of federation 
of States contemplated, that the rights of the States should extend 
to the privilege of denying a citizen his rights guaranteed under the 
federaced constitutional Government. 

In other words, while a State may maintain its rights and does so 
frequently, those rights do not extend to the denial of those guaranties 
embodied in what was the Articles of Confederation and what became 
the Constitution of the United States. 

The federated States are indeed sovereign States, but they have also 
obligations to the federated Union, and these we hold they must respect 
at all times, particularly with respect to the sacred rights of the indi- 
vidual, who is at once not only a citizen of the State, the individual 
State, but a citizen of the federated Union, and those States must be 
partners in protecting the rights guaranteed in the federation. 

That is the essence of our position. 

Senator Ervin. I meant to ask don’t you know that colored men 
hold a city transportation franchise in Winston-Salem, N. C.? 

Mr. Wiixins. Yes, Senator. I believe that is the only—what we 
call privately, the only segregated franchised Negro busline in the 
United States. 

Senator Ervin. Isn’t it about the only franchised busline in the 
United States operated by colored people ? 

Mr. Wiikrns. It may be, but I will tell you what we will trade it 
for: We will trade for that the 4,000 Negroes who work on the 
subway system of the city of New York, all the way from planning 
and drafting engineers down to oilers and trackwalkers. 

We would rather have that kind of a transportation system than 
to have it said that Negroes own a busline which serves Negroes only. 

I have nothing against the gentlemen of your State who have made 
a very good living and a fortune out of this segregated busline. They 
took advantage of conditions which they found imposed upon them 
and made the best of it, as some people who have a penchant for this 
sort of thing do. 

We would rather have the unsegregated business than the opportu- 
nity created by imposed segregation. 

Senator Ervin. But you do not know of any other State or any 
other city in the entire United States in which an organization com- 
posed solely of people of your race hold a franchise, either segregated 
or nonsegregated, of that character, do you ? 
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Mr. Wixrns. I would say not. I would say, sir, that that is a 
tribute to some fortuitous peculiarity of the North Carolina climate, 
both of its Negro citizens, their enterprise and alertness, and of its 
white citizens, their willingness to set up this kind of condition. 

It is not one however that we would want to see generally adopted. 

Senator Ervin. That is all. 

Senator Jounston. Did you know that South Carolina had the 
first colored housing project in the United States, in Charleston, S. C. ? 

Mr. Wirxins. The first ? 

Senator Jounston. The first Federal housing project. 

Mr, Wirxins. Well, I was not aware which was the first. I knew 
we had a plethora of them. Charleston of course has always been, 
Senator—you came in just a little bit after I was remarking on the 
fact that in the South, in many areas of the South, they have what 
the Northerners are pleased to call integrated housing, and I believe 
in Charleston colored people and white people live in the same block, 
in the same anigbhonhadie in peace and harmony and mutual self- 
respect, whereas in some areas of Long Island, N. Y., that is not 
possible. 

I was saying to Senator Ervin before you came in that this is one 
particular area, as demonstrated by certain examples, and you have 
mentioned Charleston; Sumter is another one, I believe, Sumter has 
the same condition. 

Senator Jonnston. Have you checked up on the amount of colored 
teachers you have in New York and the amount of colored teachers 
you have in South Carolina to see which one has the most colored 
teachers employed ? 

Mr. Wixxins. Now, Senator, I am familiar with that question and I 
am familiar with the argument. I think I heard Senator Ervin detail 
with great geographical accuracy the other day the number of States 
from Illinois to Maine. I think, Mr. Chairman, Senator Ervin said, 
running through the States all the way from the Mississippi up to 
Presque Isle, there were 314 million Negroes in those States, if I 
remember correctly, and in his State of North Carolina there were 1 
million Negroes. 

Bat—end I think this is the way he put it, Senator Johnston—but, 
he said, in the State of North Carolina with our million Negroes we 
have more Negro schoolteachers than they have all the way from the 
Mississippi River in Illinois up to Presque Isle, Maine, with their 314 
million, scattered, of course, and not under one State jurisdiction, 
Senator, but I overlook that. The point is that this kind of an argu- 
ment is extremely accurate statistically. But in the general considera- 
tion of the problem, it is not significant. 

For example, I could ask, How many Negroes do you have em- 
ployed in the Motor Vehicle Bureau of the State of North Carolina? 

I think in the motor-vehicle bureau alone of the State of New York 
we have almost as many Negro employees as you have schoolteachers 
in North Carolina. 

Now let’s put it another way 





Senator Ervin. Wait a minute before you get off of that. We have 
several thousand Negro schoolteachers. If you all have that many 
employees in the motor-vehicle bureau I think you have got too many 

public officials up there. 
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Mr. Wirxrns. Senator, Mr. Scheidt, who is the commissioner of the 
motor-vehicle bureau in the State of North Carolina, was there. All 
I attempted to illustrate by that—I will say this, if you went in to 
apply for a license in the automobile bureau of the State of New 
York, you would swear there were that many when you walked in and 
put your money down and asked for a license plate, you would think 
there were that many, but all I meant by that was this, Mr. Chairman, 
to illustrate Senator Johnston’s point. 

The opportunity for white-collar employment in South Carolina 
and North Carolina and in other States is limited entirely to school- 
teachers so far as State employment is concerned, whereas in these 
other States, Senators, there 1s no such limitation. 

I mentioned a moment ago that in the Board of Transportation of 
the City of New York, the subway system and the bus system, we have 
engineers who are even now drawing plans for additional subways. 
We have engineers on the subway trains. We have conductors on the 
subway trains. 

Senator Warkrins. Are you speaking of colored people? 

Mr. Wirxtns. Exactly, I am speaking of colored people. I am 
speaking of chemists, I am speaking of technicians, I am speaking of 
others who are on the State payrolls and who are technically white- 
collar employees. 

Now it is perfectly possible therefore that in a State where there is 
no opportunity for white-collar employment except teaching, except 
those self-created opportunities such as the bank and the insurance 
company, but as far.as State employment is concerned only teaching, 
you naturally would have more teachers—now the fair thing would 
be to compare the number of teachers in all the Southern States, 
Negro teachers, with the Negro white-collar employment in all the 
Northern States. 

Senator Ervin. As a matter of fact, the colored population of New 
York State is not so far below that of North Carolina. You probably 
know it better than I do. 

Mr. Wirxrys. It is approximately the same. 

Senator Ervin. It is somewhere between 900,000 and 1 million; 
isn’t it? 

Mr. Wirxins. That is right. 

Senator Ervin. And yet I would say that in the public-school sys- 
tem of North Carolina we probably have—I am guessing on this—five 
or six thousand more colored teachers than you have in New York, 
notwithstanding that, roughly speaking, our colored populations are 
approximately the same. 

Mr. Wirkrys. Of course, Mr. Chairman, this ought to be borne in 
mind, too. That we do not attempt to pro rate employment in the 
school system or any other place on the basis of population. The the- 
ory exists that this employment is given on the basis of merit without 
respect. to color. 

Senator Jonnsron. Now, then, right there on this question of merit, 
in South Carolina we have a law that pays to the teachers, white and 
colored, a certain amount, regardless of color or race, according to their 
education, according to their experience. 

The papers are graded by Columbia University by numbers, no 
names on the papers, and then they are paid by that in South Caro- 
lina ; did you know that, white and colored ? 
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Mr. Wiixrns. Yes; I knew that. 

Senator JOHNSTON. I signed that law while I was governor years 
ago. 

Mr. Wrixrns. That is the merit system according to grade. 

Senator Jounston. Now, then, that being so, when you force in 
South Carolina both races into one school, then you employ the best 
qualified on the merit system as you said just now. Did you realize 
that half of the colored teachers will lose their positions ? 

Mr. Witxtns. Senator, we realize that some will lose their positions. 
We don’t hardly I believe, if you will pardon that grammar, that 
one-half will lose their jobs. 

Senator Jounsron. I think it is one-half, knowing the amount and 
knowing the educational qualifications, and a great many of them only 
have high school in the colored schools, but it is not true m the white. 
That being’so, you are going to bump into that, and your teachers are 
going to be let out and other white teachers will be brought in; isn’t 
that so? 

Mr. Wirxrns. Tam not sure. It has not worked that way in places 
which have desegregated their schools thus far. There have been 
some displacements in a State like Missouri, which instituted a de- 
segregation program. 

There have been some displacements in Oklahoma and there have 
been some in Texas, which also has desegregated ts schools in the 
west and the south. But the displacement, Senator, has not been on a 
50-50 basis. If it were on that basis, sir, then there is a good deal of 
exaggeration in the contentions presently being made on the Federal 
aid to edueation bill about the shortave of teachers, because if a school 
system can suffer a loss of 50 percent of its teaching personnel, then 
we are not 350,000 teachers short. 

Senator Jonnston. Not 50 percent of the personnel; but if they 
were graded and enough nenitie were let in who would make appli- 
cations who were better qualified, wouldn’t a great many of them 
lose their jobs? 

That is the thing, not only on merit. 

Mr. Witxrns. I am speaking of merit, sir. 

If those people presently employed on merit according to this sys- 
tem you have outlined, have up to this time been feund to be competent, 
T assume that under any other system that might come into effect, 
those who presently enjoy meritorious standing would not be arbi- 
trarily dismissed on some other grounds, or am I in error? 

Senator Jonnsron. Well, they would be dismissed if they were all 
put on the merit system. 

Mr. Wirxrns. But they are now on a merit system; are they not? 

Senator Jounsron. You would have to reorganize the whole school 
system when you consolidate the various schools, and when you did 
that, the ones best-qualified would be retained. 

Mr. Witkrns. I am sorry, Mr. Chairman, I think I misunderstood 
the Senator. I thought the Senator said at the outset that all the 
teachers of South Carolina w ere now presently paid on a merit system. 

Senator Jormnsron. That is ture. 

Mr. Wiixrns. Yes. Now all I am trying to understand, Senator, is 
this: If they are presently employed and maintained on a merit 
system, anonymous by number and graded by Columbia University 
and so forth, and are now found to be meritorious teachers under that 
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system, under any new system why would they, some of them, be sud- 
denly found to be not meritorious ¢ 

Senator Jounsron. The system is this: The trustees of a school dis- 
trict use the best people to teach within that particular school district. 
They have that right under the law. And if you reorganize, they 
would be forced to take the best qualified teachers to carry on the 
teaching staff in South Carolina. 

Mr. Wu. Kins. The only thing I can say to that is that the Negro 
teachers in South Carolina who are presently employed and who are 
aware of this movement for desegregation of the schools have not 
as yet officially and as a body evidenced any disposition to discourage 
the desegregation of schools, so that if it threatens their jobs, they 
apparently are not yet aware of it. 

Senator Jounsron. Would you be willing to let the teachers, the 
colored teachers of South Carolina, vote upon the proposition and see 
what they want? 

Mr. Wiikins. They have already voted on it. They passed a reso- 
lution last year endorsing desegregation in the Palmetto State 
Teachers Association composed of Negro teachers. 

There isn’t a single Negro teacher’s association in the Southern 
States that has not, in spite of the threat to their jobs, in spite of 
the knowledge that some of them will lose their jobs, that has not 
voted to support the desegregation program. 

T have some wonderful letters from teachers saying that even if they 
lose their jobs, they know that the children will be ‘better off. 

Senator Jounston. So some of them do realize that they may lose 
their jobs? 

Mr. Wirxtns. They do. They certainly do. What we would hope, 
Senator, is that all the teachers, regardless of race, who are now on 
marginal teaching certificates, whether white or colored, who are on 
substandard certificates—a lot of them are, even in New York there 
are a lot of them as you well know—that all these would be first 
taken off, and the teachers of merit left regardless of race. 

Now we realize as a practical matter—and you just cited it a mo- 
ment ago—that county school boards or district school boards have 
the right to hire and so forth. 

But I submit, sir, that if every teacher, white and colored, who was 
on « marginal certificate, were got rid of in a consolidated school 
syste, and all the good teachers left, white and black, that you would 
have no complaint from the Negro teachers, and I dare say you 
would have none from the whites, and you certainly would have none 
from the parents of the children. 

Senator Jounston. I guess you realize further than in South Caro- 
lina during recent years they have spent at least twice as much im- 
proving the colored schools than they have the white. 

Mr. Witxrns. I know the figure is very large. 

Senator Jounston. Very large. 

Mr. Witxrns. I know. 

Senator Jounston. And you agree that the colored people have 
more modernistic schools than the white do at the present time; isn’t 
that right? 

Mr. Wiixrixs. That I do not know, but I know there has been an 
acceleration in spending in the last 4 or 5 years under the, let us 
say, development of certain movements toward desegregation. 
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Frankly, I think former Governor Byrnes stated openly that the 
program of equalization, as he called it, or improvement was under- 
taken to forestall the possibility of desegregation. 

Senator Jounsron. That was done, carrying out the law as inter- 
preting the Constitution, that you could give equal facilities; that 
was all that was necessary. That was the Supreme Court ruling up 
until recently. 

Mr. Wuaxrns. That was the 1896 ruling. 

Senator Jounston. The ruling from then up until just a few years 
ago. 

“We have had many rules, but the Supreme Court has held that time 
and time and time again. 

Mr. Wivxins. I know that South Carolina has accelerated its 
spending in the last 5 or 6 or 7 years, Senator. 

Senator Jounsron. That is true. 

I have some letters I want to put in the record here, from the Gov- 
ernor of South Carolina, and also a letter here from the attorney 
general of South Carolina, one here from Tom H. Pope, of South 
Carolina, who represents the bar association, and my telegram to 
them showing that they have been scheduled. 

Senator Warxins. They will all be placed in the record. 

(The documents referred to are as follows:) 


[Official business] 


UNITED STATES SENATE, 
SENATE SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
February 18, 1957. 
GeorGt Bett TIMMERMAN, 
Governor, State of South Carolina, 
Columbia, S. C.: 


Change the date from Thursday, February 21, to Monday, March 4, at 10 a. m. 
Senate Office Building, Washington, D. C., to suit your convenience at the re- 
quest of Senator Olin D. Johnston. 

CHARLES H. SLAYMAN, Jr., 
Chief Counsel, Senate Judiciary Subcommittee on Constitutional Rights. 


(Send same message to the following named persons: T. C. Callison, attorney 
general, State of South Carolina, Columbia, 8S. C.; Thomas H. Pope, South 
Carolina Bar Association, Newberry, S. C.) 


Newserry, S..C., February 16, 1957. 
Senator Tom HENNINGS, 
Chairman, Constitutional Rights Subcommittee, 
Senate Office Building, Washington, D. C. 

As chairman of the executive committee and.on behalf of South Carolina Bar 
Association, I request opportunity for representative of the association to be 
heard on the pending civil-rights bills. Due to court commitments it will be 
difficult for such representative to appear before your subcommittee prior to 
March 1. Request that association’s representative be permitted to testify at the 
same time as representatives designated by the Governor of South Carolina. 


Tuomas H. Pope. 





SENATE COMMITTEE ON Post OFFICE AND CIVEL SERVICE, 
February 14, 1957. 
Hon. D. W. Rosinson, 
President, South Carolina Bar Association, 
Columbia, 8. 0. 
Constitutional Rights Subcommittee of Senate Judiciary Committee holding 
hearings this week and next week on pending Civil-Rights bills. If you or 
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representative of bar association should want to testify suggest that telegram 
be sent to Senator Tom Hennings, Chairman, Constitutional Rights Subcom- 
mittee, Senate Office Building, Washington, D. C., requesting appearance. Other 
persons from South Carelina expected to testify next Tuesday and/or Thursday. 


OuIn D. JOHNSTON. 
Official. 


[Telegram to Senator Olin D. Johnston, February 9, 1957] 


I have this date wired Senator Thomas C. Hennings as follows: “South 
Carolina requests an opportunity for its representatives to appear at hearings on 
civil-rights legislation before your subcommittee we would appreciate your fixing 
date after February 18 and advising me South Carolina’s attorney general and 
on 1 or 2 others would like to be heard. With best wishes.” 


GEORGE BELL TIMMERMAN, Jr., Governor. 





FEBRUARY 13, 1957. 
Hon. OLIN D. JOHNSTON, 
Senate Office Building, 
Washington, D. C.: 


I have this date wired Chairman Hennings as follows: “Last week I re- 
quested a hearing for representatives of the State on pending civil-rights bills. 
I specifically asked for date after February 18 also last week our attorney general 
specifically asked for a definite date after February 18, preferably after the 
month of February, since our legislature is in session and time is limited. Late 
yesterday I received a telegram from your chief counsel fixing an indefinite time 
after 10 a. m., on February 18. I have requested an opportunity for representa- 
tives of the State to be heard. South Carolina protests the designation of a 
date known to be undesirable and a time that is indefinite. We renew our request 
for a definite time after February 18 and preferably after the month of Feb- 
ruary. We also request that I be advised of the time and date fixed sufficiently 
in advance to arrange for our representatives to be present. We have received 
only 1 copy of each of the numerous bills pending before your committee. This, 
plus the fact that our attorney general had previously arranged to appear before 
a subcommittee of the House Judiciary Committee on Thursday of this week and 
another group is scheduled to appear before the same subcommittee next week, 
handicaps us in making adequate preparation for an appearance. Those desiring 
to be heard are responsible officials and other responsible citizens who in all 
fairness should be given ample time in which to be present. Among them are 
former United States Senators Charles E. Daniel and Thomas A, Wofford, and 
South Carolina’s speaker of the house of representatives, Solomon Blatt. As 
previously stated to you in the attorney general’s letter, “Some convenient time 
later than the month of February would be appreciated.” 

GEORGE BELL TIMMERMAN, Jr., Governor. 





STATE OF SoUTH CAROLINA, 
OFFICE OF THE ATTORNEY GENERAL, 
Columbia, S. C., February 8, 1957. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, 
Senate Office Building, Washington, D. C. 


Dear SENATOR HENNINGS: I am advised that you propose to begin hearings on 
civil-rights legislation at 10 a. m., Thursday, February 14. I am also advised 
by Senator Olin D. Johnston that your schedule for February 14 and 15 has been 
filled and that yeu may not be able to hold further hearings before February 18. 
The State of South Carolina wishes to be heard on this legislation and I will cer- 
tninly consider it a favor if you could fix a definite date sometime following 
the 18th of February at which time South Carolina can be heard. 

Due to the fact that the South Carolina legislature is in session and our time is 
very limited, I would appreciate it if we could be given an opportunity to be 
heard at some convenient time later than the month of February. If, however, 
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you desire to have us appear on the 18th, or any subsequent date, we will be 
glad to comply with your wishes. 
Yours very truly, 
T. C. Catiison, Attorney General. 
Hon. OL1n D. JOHNSTON, 
Senate Office Building, 
Washington, D. C.: 
I am glad to have your letter with reference to hearings before the Committee 
on Civil Rights. I will see you in Washington Wednesday, February 13, with 
view of trying to arrange a definite time. 


(Signed) T.C.C. 


FEBRUARY 16, 1957. 
Senator OLIN D. JOHNSTON, 
Senate Office Building: 

I have been designated to appear on behalf of the South Carolina Bar As- 
sociation and in response to your telegram to D. W. Robinson I have today sent 
the following telegram to Senator Hennings: “As chairman of the executive 
committee and on behalf of South Carolina Bar Association, I request oppor- 
tunity for representative of the association to be heard on the pending eivil rights 
bills. Due to court commitments it will be difficult for such representative to 
appear before your subcommittee prior to March 1. Request the association's 
representative be permitted to testify at the same time as representatives desig- 
nated by the Governor of South Carolina.” 


TxHomas H. Pope. 


Senator Warxtns. I may advise the public, that includes everybody 
at present, that I have been advised that those who wish to speak on 
the measures now being studied by the committee have, for the most 
part, been heard. There will be a few more. 

I say that so that those of you will realize that time will be avail- 
| able for you, beginning even at the next session, or you could appear 
this morning, if you wish to take up the rest of the time this morning. 

Mr. Wrixins. Am I excused, Mr. Chairman ? 

Senator Watkins. If there are no further questions. 

There are no further questions. 

Yes, you are excused. 

Senator Ervin. I ask consent to insert in the record at this point a 
letter which I received from Thomas F. Ellis, a lawyer, of Raleigh, 
N. C., reading as follows: I omit the first paragraph, which is purely 
personal in nature. 

Senator Watkins. You may read it. 

Senator Ervin (reading) : 


I served for 2 years as Assistant United States Attorney for the Eastern Dis- 
trict of North Carolina. It is my recollection, without having FBI files available 
to me at this time to review, that there were only one or two instances during 
that period when complaints were made as to denial of the right to vote by any 
citizen in eastern North Carolina. 

These complaints were not made through the United States Attorney’s office 
in Raleigh, but as I recall, telegrams were sent to the Justice Department in 
Washington, D.C. The Department of Justice in turn requested an investigation 
by local FBI agents. 

As you know, most of the FBI agents in North Carolina were born, raised, 
educated in States far removed from North Carolina and thoroughly indoc- 
trinated by the Federal Bureau of Investigation schools before coming to this 

State. At the present time there are approximately 15 agents assigned to this 
district, 5 from Brownell’s State, New York, 7 from other Northern and Mid- 

| western States and 3 North Carolinians. 

| Almost 100 percent of the FBI agents that I have known and worked with 

have made impartial investigations on all matters assigned to them. All civil 

| rights investigations were turned over to our office only after being processed 
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by the Civil Rights Division of the Department of Justice. All civil rights mat- 
ters are processed by the Department of Justice first with regard to recommend- 
ing prosecution, and not by the local United States Attorney. 

This is the only type of action (civil rights) that is handled by the FBI in 
this manner. The two cases that I recall arose with regard to voting were 
complaints from the same registrar and the Justice Department did not require 
filing of complaints. 

In conclusion, in our heaviest Negro-populated areas in North Carolina over 
a period of 2 years and involving several hundreds of registrars in the precincts 
in this area, there was not a single instance that I can recall where a complaint 
processed by the Federal Bureau of Investigation and Department of Justice 
resulted in a recommendation for prosecution for violation of the civil rights 
section of the United States Code. 


With assurances of my high regard, I am 
Sincerely yours, 


THOMAS F. ELLIs. 

The above may be used in any manner you see fit, including presentation of 
any portion thereof as evidence before your committee. 

That is all, Mr. Chairman. 

Senator Watkins. For tomorrow, we have two witnesses listed, 
Mr. Charles J. Bloch, Esquire, Macon, Ga.; and the Honorable Eugene 
Cook, attorney general of Georgia. 

I have been instructed to recess this hearing until tomorrow at 
10:30 a. m., and the hearings tomorrow will be held in room 155, 
Senate Office Building. 

The committee will be in recess. 

(Whereupon, at 11:55 a. m.. the subcommittee recessed, to reconvene 
at 10:30 a. m., Wednesday, February 20, 1957, in room 155, Senate 
Office Building.) 
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WEDNESDAY, FEBRUARY 20, 1957 


Unrrep Srares SENATE, 
SUBCOMMITTEE ON CoNnstiITUTIONAL RicgHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:45 a. m., m room 
155, Senate Office Building, Senator Sam Ervin, presiding. 

Present: Senators Ervin (presiding) and Johnston. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee. 

Senator Ervin. The committee will come to order. 

The committee is scheduled to hear this morning the Honorable 
Charles S. Bloch, Esq., of Macon, Ga., and the Honorable Eugene 
Cook, attorney general of Georgia. On behalf of the committee I 
welcome Mr. Bloch, who is now present. 

I have known of Mr. Bloch by reputation for many years. I have 
had the privilege of knowing him personally for approximately 10 
years. I welcome you, Mr. Bloch, because I know you to be one of 
the ablest lawyers and one of the finest citizens of our country. We 
are very glad to have you here. 

Mr. Starman. Mr. Chairman, with your permission and the per- 
mission of Mr. Bloch, before we get started today, I have three an- 
nouncements to make as chief counsel of the subcommittee. 

Actually, I would like to have Mr. Bloch make the third one, and 
put something in the record with reference to the other witness. 

The first is that the regular chairman of the subcommittee, Senator 
Thomas C. Hennings, Jr., of Missouri, had to be at the White House 
for a special meeting this morning on foreign affairs, and as we have 
remarked several times, a person is not able to be in two places at the 
same time. 

The second announcement is in terms of the schedule ahead. 

We have a South Carolina delegation scheduled for Monday, 
March 4, and we have two witnesses scheduled tomorrow. 

We have three witnesses who were about to be heard Saturday, 
when a question of time and cross-examination came up, so they were 
not able to be heard on Saturday, but are to be heard at some time in 
the future. 

Aside from those people, we have a large number of people who 
have expressed interest in testifying, but who have not established 
a definite date with us; so in those terms, next week is pretty thorough- 
ly open for the scheduling of witnesses. 

Senator Ervin. I might state that I have contacted the folks who 
had asked me for the privilege of testifying and urged them to let 
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me know as soon as possible when they could appear. I suggested to 
them that they make their arrangements to appear next week. 

Mr. StayMan. Thank you very much, Senator. I have wired some 
of those at your request but I have not heard from them yet. Next 
week would be highly desirable to hear them, especially since the sub- 
committee agreement is to terminate all of the hearings on Tuesday, 
March 5. 


Thank you, Mr. Chairman. 
Senator Ervin. You have been requested by Mr. Slayman, our chief 
counsel, to make an announcement in behalf of Attorne y General 


Cook. 


STATEMENT OF CHARLES J. BLOCH, ATTORNEY AT LAW, 
MACON, GA. 


Mr. Brocnu. Yes, sir, I have a telegram from the attorney general 
saying: 


I regret exceedingly that I am confined in the hospital with a minor virus 
and am unable to appear before the Senate committee on proposed so-called 


civil-rights bills. Piease express my appreciation to the committee for the 
opportunity. 


Which I do—and there has been filed with the committee a copy 
of the attorney general’s statement. 

Senator Ervin. Without objection, the copy of the attorney gen- 
eral’s statement will be included in the record. 

(The statement submitted by Mr. Cook is as follows :) 


In OPPOSITION TO PropoSep Civin-RiGHTts LEGISLATION, BY EUGENE COOK, 
THE ATTOANEY GENERAL OF GEORGIA 


Mr. Ch irman and gefitlemen of the committee, it has been my singular plea- 
sure to appear before a committee of the House almost 2 weeks ago to discuss 
proposed so-called civil-rights legislation pending before that body. It is no 
less a pleasure for me to appear here today to discuss similar bills now being 
considere by the Senate. 

While I have rec eiv ed no less than 13 of these bills, my remarks will be con- 
fined to 2 of them, S. 83 and the subcommittee print, which contain in more or 
less omnibus fi shion, the major provisions of most of the others. 

Section 101 et seq. of S. 83, and section 201 of the subcommittee print provide 
for creation in the executive branch of the Government a Commission on Civil 
Rights, to be composed of six members appointed by the President with the 
advice and consent of the Senate. 

As pointed out by Convressman Walter in the hearings on a similar bill last 
year, it is contradictory for this measure to recite the need for study, evaluation, 
and recommend tion as to remedial legislation, while contemporaneously there- 
with are submitted accompanying provisions which go about as far as con- 
ceivably possible in enacting the same legislation about which it is said further 
study is needed.” e 

kKnactment of this legislation would result in creation of a Federal Gestapo 
which would hold needless investigations, pry into the affairs of the States 
and their citizens, and intimidate a majority of our citizens solely to appease 
the politically powerful minority pressure groups inspired by the communistic 
ideologies of the police state. 

For ¢xample, as noted in the minority report on H. R. 627, which was before 
the House last year, it was pointed out that the Commission would have a right 
to hold hearings in some far-off remote place and require attendance of wit- 
nesses at their own expense, as no travel or per diem expenses are provided for. 
Similarly, the report noted that this bill (as do the ones now under considera- 





1 See Transcript of House Committee of April 10, 1956, p. 19. 
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tion) authorizes the Commission to utilize the “services, facilities, and informa- 
tion of other Government agencies, as well as private research agencies,” and 
concluded with the observation that these “private agencies’ would probably 
be the NAACP, the American Civil Liberties Union, and other leftwing, partisan, 
political-action groups. 

Thus, the situation would be created where governmental powers would be 
delegated to these private groups to investigate and harass other citizens and 
organizations. The awful power of the State would thereby be given to a few 
as against the many. 

No one can imagine what this Commission will cost the taxpayers, as no 
limitation is put upon its expenditures, but on the contrary, the Commission 
is authorized “to make such expenditures as in its discretion it deems necessary 
and advisable.” Presumably, the Commission might donate public money to 
the Communist Party, if it determined that such would promote the cause of 
racial amalgamation. 

Before the Congress authorizes the Government to enter into such an unholy 
partnership with these minority groups, it would do well to study some of their 
pronouncements. 

Save only the Communist Party, with its “Southern Manifesto” of 1929, the 
most aggressive proponent of these civil-rights measures is the NAACP, and 
while this self-proclaimed pious group fervently crusades against prejudice and 
race bigotry out of one side of its mouth, it conducts a conspiracy against the 
white man out of the other. 

In its national publication, The Crisis, volume 62, page 493 (October 1955), 
quotes are made gleefully predicting the downfall of the white race, and urging 
the colored people to revolt and take up arms against their white brothers. It 
was said, specifically : 

“Give him a little more time and the white man will destroy himself and the 
pernicious world he has created. He has no solutions for the ills he has foisted 
upon the world—none whatever—he is empty, disillusioned, without a grain of 
hope. He pines for his own miserable end. 

“Will the white man drag the Negro down with him? I doubt it. All those 
who he has persecuted and enslaved, degenerated and emasculated, all of whom 
he has vampirized will, I believe, rise up against him on the fateful day of 
judgment. There will be no succor for him; not one friendly alien hand raised 
to avert his doom. Neither will he bee-mourned. Instead, there will come from 
all corners of the earth, like the fathering of a whirlwind, a cry of exultation: 
‘White man, your day is over! Perish like the worm! And may the memory 
of your stay on earth be effaced " ” 

In its issue of November 1955 (vol. 62, pp. 552-553), the magazine vehemently 
justifies the merciless slaughtering and raping of innocent white French inhabi- 
tants in Oued-Zem by the colored Berber tribesmen on the ground that the 
French inhabitants deserved such treatment. 

The Commission is authorized to hold hearings and subpena witnesses, subject 
to pain of contempt, merely on the basis of “written allegations.”” There is no 
requirement that the charges be sworn to, or that they be based on firsthand 
knowledge. Our English system of jurisprudence has traditionally required 
that a person should not be subjected to prosecution except on the basis of sworn 
charges. Rank hearsay could, under these bills, be accepted as sufficient cause 
for inquiry. S 

The same subsection of these bills would authorize the Commission to investi- 
gate “allegations * * * that certain citizens * * * are being subjected to un- 
warranted economic pressures by reason of their sex, color, race, religion, or 
national origin.” 

Just what is meant by “unwarranted economic pressures” is not stated, but 
by the use of carefully drawn language the section is careful to avoid tramping 
on the hallowed ground of labor union pressures. In other words, a person can 
be subjected to all types of pressures and intimidation because of nonmembership 
in a labor union, and his plight would be no concern of the Commission. 

Moreover, the authority of the Commission is not limited to any form of 
State action, but unquestionably embraces private individuals as well. So re- 
cently as 1955, in Quinn v. United States (349 U. S. 155, 161, 99 L. ed. 964, 971, 
75 S. Ct. 668), it was said by the Supreme Court: 

“But the power to investigate, broad as it may be, is also subject to recognized 
limitations. It cannot be used to inquire into private affairs unrelated to a 
valid legislative purpose. Nor does it extend to an area in which Congress is 
forbidden to legislate.” 

89777—57 22 








332 CIVIL RIGHTS—1957 


The same limitations, at least in the respect relevant here, are likewise appli- 
cable to an executive commission. Nowhere in the Constitution is there any 
authority for any branch of the Federal Government to assume general police 
powers and undertake to deal with the relations between one private citizen 
and another. 

Perhaps the authors of this dangerous provision, well aware that Congress 
lacks power to enact penal legislation covering such a brtdad field, seek to accom- 
plish the samé objective indirectly, by a process of intimidation through “packed” 
hearings held in a hostile atmosphere. 

The action of sectarian schools in employing teachers of one religion could be 
called in question under this section, for who could say that one of another 
creed denied employment was not thereby subjected to an “economic pressure” 
because of his religion? 

Under 8S. 83, the Commission would be authorized to hold hearings in secret, 
an idea apparently borrowed from procedures established in star-chamber days. 

Section (X) of this bill also declares in considerable detail that access for 
coverage of the hearings shall be afforded to the newspapers, radio, and tele- 
vision, which leads one to question whether the purpose of this bill is to achieve 
public good or to help mend political fences in areas dominated by well-defined 
minority groups. 

Under section 203 (b) of the subcommittee print, and under section 105 (f) 
of S. 83, a witness failing to respond may be held in contempt by a court either 
in the jurisdiction where the inquiry is carried on, or where the person resides. 
We are thus presented with the anomaly of a bill which purports to vindicate 
civil rights, devising a scheme whereby one of the most fundamental of all civil 
rights enunciated by the Bill of Rights is destroyed. The sixth amendment to 
the Constitution of the United States provides that: 

“In all eriminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the crime 
shall have been committed * * *.” 

Under this bill, a witness residing in Florida could be tried for contempt by a 
Federal court in Oregon, requiring him to travel thousands of miles and employ 
counsel to defend charges in a foreign and hostile surreunding, or else be ar- 
rested and transported against his will outside the State to a distant “Siberia.” 

Section 111 of S. 88 would provide for an additional Assistant Attorney Gen- 
eral in the Department of Justice, and section 301 et seq. of the subcommittee 
print establishes a Civil Rights Division in the Department of Justice, and in- 
creases the personnel of the FBI to include trained experts in civil-rights cases. 

In the report accompanying S. 902, a similar bill introduced last session, it is 
said that this would give the civil-rights enforcement program “additional 
prestige, power and efficiency which it now lacks.” 

In view of Mr. Brownell’s own admission that civil-rights complaints are at 
an all time low, it seems difficult at this time to justify expanding this phase of 
the Justice Department’s activities. This very fact will encourage meddling and 
baseless suits by the new board of bureaucrats who will surely perceive that 
they must stir up litigation to justify the expense of their existence. 

In addition, as mentioned in the report, it is anticipated that additional per- 
sonnel will be required should other proposed civil-rights measures be enacted, 
this apparently having reference to the bills which would confer unheard-of in- 
junctive powers on the Attorney General. Reduced to simple language, the police 
state must have an adequate supply of storm troopers to keep the States and 
their citizens under constant fear of being enjoined, sent to jail, called up before 
some commission in far off places in a hostile surrounding, and kept in a general 
state of intimidation to appease the vociferous minorities which by their militant 
organizations have now apparently wrested control of our Government from 
the people. 

Sections 121 and 131 (c) of S. 83 authorize the Attorney General to institute 
action for injunction to enforce civil rights of any person, without regard to 
whether that person himself desires that such litigation be brought, and without 
regard to whether State administrative remedies have been exhausted. 

Section 501 of the subcommittee print contains a similar provision. 

There are two very disturbing features of these proposals. 

The first is that part which gives the Attorney General power to institute 
injunctions suits at his own election, and without regard to whether the party 
whose rights are affected actually desires such litigation. Such a procedure is 
contrary to every recognized principle of English and American jurisprudence. 
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In McCabe v. Atchison, T. & Sante Fe R. Co. (1914) (235 U. 8S. 151, 162, 59 L. 
Ed. 169, 35 Supt. Ct. 69), it was said: 

“It is an elementary principle that, in order to justify the granting of his 
extraordinary relief, the complainant’s need of it, and the absence of an adequate 
remedy at law, must clearly appear. The complainant cannot succeed because 
someone else may be hurt. Nor does it make any difference that other persons 
who may be injured are persons of the same race or occupation. It is the fact, 
clearly established, of injury to the complainant—not to others—which justified 
judicial intervention.” ‘ 

This salutory principle—that one can not litigate the constitutional rights of 
another—has received frequent application in the courts, particularly im the 
field of so-called discrimination cases. See Missouri ex rel Gaines v. Canada 
(1938) (305 U. S. 337, 351, 83 L. Ed. 208, 214, 59 Sup. Ct. 232) ; Brown v. Board 
of Trustees (C. A. 5th 1951) (187 F. 2d 20, 25) ; Cook v. Dawis (C. A. 5th 1949) 
(178 F. 2d 595, 599) ; Williams v. Kansas City (D. ©. Mo. 1952) (104 F. Supp. 
848, 857 (7, 8)); Brown v. Ramsey (C. A. 8th 1950) (185 F. 2d 225). 

Constitutional rights have always been considered vital, personal rights, and 
to permit others to come into court asserting them can only result in their cheap- 
ening and the worsening of Federal-State relations. 

The exhaustion of administrative remedies is firmly established in Federal 
law. It is applied with unyielding vigor as respects all of the many government 
agencies which have come into being in the last 30 years and which towech all 
phases of human activity. 

Where the administrative remedies are those of the state, the principle be- 
comes one which gives recognition to our dual system of government and seeks 
to preserve the delcate balance by prohibiting unseasonable interference by 
Federal courts. 

As ably stated by Judge Sibley in Cook v. Davis (178 F. 2d 595, 600) : 

“The rule that a suitor must exhaust his administrative remedies before seek- 
ing the extraordinary relief of a court of equity (citing many cases), is of 
special force when resort is had to the Federal courts to restrain the action of 
State officers, (again citing many cases)”; Natural Gas Pipeline Co. v. Slattery 
(302 U. 8S. 300, at 310, 58 Sup. Ct. 199, at p. 204, 82 L. Ed. 276). At page 
311 of 302d United States Reports, at page 311 of volume 58 Supreme Court, the 
Court, pertinently to the present case, observes: ‘There are cogent reasons for 
requiring resort in the first instance to the administrative tribunal when the 
particular method by which it has chosen to exercise authority, a matter pecul- 
iarly within its competence, is also under attack, for there is a possibility of 
removal of these issues from the case by modification of its order.’ The Federal 
courts have undoubted jurisdiction to enquire by the writ of habeas corpus 
whether a restraint of liberty under State authority is contrary to the Federal 
Constitution, but the rule is well settled that ordinarily State remedies must 
first be exhausted. (Ex parte Hawk, 321 U.S. 114, 64 Sup. Ct. 449, 88S L. Ed. 372, 
and this rule has been made statute by title 28 U. 8. C. A. see. 2254.)”’ 

The same principle of comity find further expression in the rule that the 
Federal courts will generally refuse to pass upon the constitutionality of a State 
statute until it has received an authoritative interpretation by the highest 
State court. See Railroad Commission of Texas v. Pullman Company (312 U. 8. 
496, 85 L. Ed. 971) : American Federation of Labor v. Watson (327 U. S. 582, 596— 
600, 90 L. Ed. 873, 66 Sup. Ct. 761) ; Shipman v. DuPre (339 U. 8. 321, 94 L. Ed. 
877, 70 Sup. Ct. 640) ; Leiter Minerals vy. U.S. (352 U. 8. 220, 1 L. Ed. 2d 267). 

Such legislation as here proposed will inevitably destroy the States. To 
destroy the States will just as inevitably destroy all the civil rights which all our 
people are now being adequately accorded. 

When Attorney General Brownell testified before the House Judicial Commit- 
tee on April 10, 1956, he attempted to justify the grant of injunctive powers on 
the ground that criminal proceedings always produce strong public indignation 
and promote friction. He stated: 

“And another point. Criminal prosecution for civil-rights violations, when 
they involve State or local officials, as they often do, stir up an immense amount 
of ill feeling in the community and inevitably tend to cause very bad relations be- 
tween State and local officials on the one hand, and the Federal officials responsi- 
ble for the investigation and prosecution on the other. And we believe that a 
great deal of this could be avoided, and should be avoided if Congress would 
authorize the Attorney General to seek preventive relief from the civil courts 
in these civil-rights cases.” ” 





2 See transcript of hearing, p. 15. 
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The Attorney General then referred to the strong indignation which was pro- 
voked in one county as a result of an FBI investigation regarding alleged dis- 
crimination in jury service. Although the specific case was not named, he un- 
doubtedly had reference to Reece v. Georgia (350 U. S. 85, 76 Sup. Ct. 167), in 
which protest was justifiably made by members of the Georgia delegation as well 
2s local officials, when an FBI investigator suggested to the Cobb Solicitor Gen- 
eral that the State not retry this brutal, twice convicted rapist, although the 
issue of jury service by Negroes and nothing to do with the accused’s guilt, and 
the Court’s decision itself merely reversed a judgment sustaining a demurrer to 
the motion to quash. 

Needless to say, the FBI finally gave Cobb County a_clean bill of health, and 
the prisoner has since been executed. 

However, if, as Mr. Brownell admits, criminal proceedings always cause 
strained feelings in any given area, it would seem that injunctive proceedings 
would cause even more friction. When ‘injunctions are issued, it puts the court 
in a more or less administrative position; and ultimately may involve criminal 
proceedings as well as civil. Whereas regular criminal proceedings are always 
against an individual, injunctions are brought against officials requiring official 
action, and bring the State and Federal Governments into sharper conflict than 
any isolated criminal prosecution ever could. 

Obviously, the undisclosed purpose behind this particular provision is to 
aut?orize overambitious Federal courts to issue blanket injunctions against 
whole communities, and deprive them of the sacred right of jury trial under the 
guise of exercise of equitable jurisdiction. In effect, it is a disguised attempt 
to enforce criminal laws by injunction, and thereby deprive our citizens of jury 
trial. 

Section 401, et seq., of the subcommittee print is labeled the “Federal Anti- 
lynching Act.” 

These sections, as do a nuinber of other similar bills before the House and 
Senate,® define “lynching” as action by 2 or more persons in committing or at- 
tempting to commit violence upon any person because of his race, religion, or 
color, or, secondly, the exercising or attempting to exercise by 2 or more persons 
of the power of punishment for crime against any person held in custody on 
charges or after conviction. It is to be noted that this new version of the anti- 
lynch statute, unlike some of its predecessors, does not contain the express 
exemption as to violence arising out of laber,.disputes, but is carefully phrased iu 
such a subtle manner as to accomplish the same objective without language 
which would be apparent to the casual reader. It is hypocritical, to say the 
least, for the labor-union leaders who have so vigorously advocated this legis- 
lation to completely ignore their own problem and secure exemption from the 
bills’ coverage. Murder committed against innocent people trying to make a 
living for themselves during a labor dispute is no less despicable than murder 
committed because of one’s race, and it is only necessary to read the daily news- 
papers to perceive which occurs most frequently. 

Under the wording of these bills, where a member of a minority commits 
violence against a member of the majority race, such action would merely con- 
stitute assault and battery under State law, but if a member of the majority 
similarly violated the rights of a member of the minority, it would, ipso facto, 
rise to the level of a Federal offense, and the accused could be punished not only 
under Federal law, but also in State courts. For committing identical acts, 
the white man would be tried in 2 courts and given 2 prison sentences whereas 
the Negro would be tried only in State court and receive only 1. This bill does 
not guarantee equal protection—it assures unequal protection. 

But this is only a milder feature of these radical proposals. Provision is made 
whereby any aggrieved person can sue for damages not only the police officers, 
State or Federal, who, it is alleged, failed to take necessary action to afford 
protection, but the municipality, State, and United States as well. 

Under the pretense of vindicating the Constitution, these bills would justify 
legislative defiance of the 11th amendment’s commands that suit may not be 
brought in Federal court against a State without its prior consent. As early as 
1828 it was settled that an action to recover money from a State treasury is a 
suit against the State and not maintainable in Federal court (Sundry African 
Slaves v. Madrazo, 1 Pet. 110, 7 L. Ed. 73; see also Larson v. Domestic & Foreign 
Commerce Corp. (1949), 337 U. S. 682, 93 L. Ed 1628, 69 S. Ct. 1457). While 
counties and municipalities have never been considered the “State” and accord- 





* H. R. 957, 1097, 148, 441, 359, and 159; S. 429 and 505. 
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ingly are not subject to the 11th amendment’s immunity against suit (Lincoln 
County v. Luning (1890), 133 U. S. 529, 33 L. Rd. 766, 10 S. Ct. 363 (county) ; 
Old Colony Trust Co. v. Seattle (1926), 271 U. S. 426, 70 L. Ed. 1019, 46 S. Ct. 522 
(municipality) ), it has been held that the existing civil-rights statutes were not 
intended to confer damage claims against a municipality itself, as distinguished 
from its agents (Charlton v. City of Hialeah (C. A. Fla., 1951), 188 F. 2d 421; 
Hewiti v. Jacksonville (C. A. 5th 195), 188 F. 2d 423, certiorari denied, 342 U. 8S. 
$35; Shuev v. State of Michigan (D. C. Mich. 1952), 106 F. Supp. 32). 

Although the bills generally provide as a defense to suit for damages the fact 
that police officers in the area where the “lynching” occurred took all possible 
action to prevent same, the mere abstract existence of this defense affords little 
consolation to anyone familiar with the practicalities of civil-rights litigation. 
Within the past 10 years or so, probably more damage suits have been brought 
until title 42, United States Code annotated, sections 1983 and 1985, than in all 
the previous years since adoption of the 14th amendment. A review of the 
reported decisions will disclose some of the most absurd, farfetched, and ground- 
less claims ever conceived of. Frequently, these complaints are home drawn by 
individuals who have heard so much about civil rights that they have come to 
believe every minor grievance they have, real or imaginary, to constitute a 
matter of grave constitutional concern. It is not enough that the complaint may 
eventually be dismissed or the relief prayed for denied. The defendants who 
would have to defend these suits should not be required to undergo the expensive 
burden of litigation in Federal court. 

Moreover, the State courts have historically and traditionally been the proper 
place for determination of damage claims, and the proposed bill is, in effect, an 
attempt to create a Federal wrongful-death statute. If the State courts commit 
error of a Federal nature, and only matters of a Federal nature could be litigated 
in Federal district courts anyway, it should not be assumed that the United 
States Supreme Court will iznore its duty on certiorari or appeal. 

The most fundamental infirmity in these bills, however, is that they apply 
not only to State officers, but to private individuals as well. 

When the 14th amendment was under consideration in Congress, the prelimin- 
ary drafts were phrased in terms of prohibition against denial of due process 
or equal protection by any person, whether State officials or otherwise. This 
language was later changed to its present form, which is that “no State shall 
deny * * * due process * * * or equal protection of the laws” (see Flack, 
Adoption of the 14th amendment, pp. 60-62). This change in language was 
referred to in the debates on the later civil-rights statutes as being indicative 
ef the fact that the final draft was intended only as a limitation on State action 
(Flack, supra, p. 239). 

In the classic case defining the scope of the due-process and equal-protection 
clauses of the 14th amendment, Civil Rights Cases ((1883), 109 U. S. 12, 27 
L. Ed. 839, 3 S. Ct. 22), the Court had under review several convictions under 
sections 1 and 3 of the Civil Rights Act of 1875 (18 Stat. 335) which made it a 
Federal offense for any person to deprive any other person of equal accommoda- 
tions in inns, public conveyances, and theaters, the indictment alleging that de- 
fendants had refused certain Negroes, because of their race, admission to an 
inn and theater. 

In holding the statute unconstitutional as exceeding the powers of Congress 
under the 14th amendment, it was said: 

“It is State action of a particular character that is prohibited. Individual 
invasion of individual rights is not the subject matter of the amendment.” 

* * * * * 7 * 


“It does not invest Congress with power to legislate upon subjects which are 
within the domain of State legislation; but to provide modes of relief against 
State legislation or State action, of the kind referred to. It does not authorize 
Congress to create a code of municipal law for the regulation of private richts; 
but to provide modes of redress against the operation of State laws, and the 
action of State officers. * * * (Id., p. 11.) 

* * * * * * a 

“In this connection it is proper to state that civil rights, such as are guaranteed 
by the Constitution against State agression (due process and equal protection), 
cannot be impaired by the wrongful acts of individuals, unsupported by State 
authority in the shape of laws, customs, or judicial or executive proceedings. The 
wrongful act of an individual, unsupported by any such authority, is simply a 
private wrong, or a crime of that individual; an invasion of the rights of the 
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injured party, it is true, whether they affect his person, his property, or his 
reputation ; but if not sanctioned in some way by the State, or not done under 
State authority, his rights remain in full force, and may presumably be vindi- 
cated by resort to the laws of the State for redress * * *” 

In the case of United States v. Harris ( (1883, 106 U. S. 629, 27 L. Ed. 290, 
1 S. Ct. 601), section 5519 of the Revised Statutes was before the Court for 
consideration. This section declared it a crime for two or more persons to con- 
spire to deprive any person or class of persons of the equal protection of the 
laws. Its language, as pointed out recently by the Supreme Court in Collins v. 
Hardyman ((1951), 341 U. S. 651, 657, 90 L. Ed. 1253, 1257, 71 S. Ct. 937), is 
indistinguishable from a civil provision now known as title 42, United States 
Code Annotated, section 1985 (3). 

In the Harris case, the defendants were charged under the penal provision, 
to wit, section 5519, with having aSsaulted and beaten several prisoners who 
were being held in the custody of State police officers. The Supreme Court held 
the statute unconstitutional in that it was “not limited to take effect only in 
case the State shall abridge the privileges or immunities of citizens of the United 
States, or deprive any person of life, liberty or property without due process of 
law.” 

As recently as 1948, in Shelley v. Kraemer (334 U. 8. 1, 18, 92 L. Ed. 1161, 
1180, 68 S. Ct. 836), the Supreme Court declared with respect to the scope of 
the 14th amendment : 

“Since the decision of this Court in the Civil Rights Cases (109 U. 8. 38, 27 L. 
Ed. 835, 3S. Ct. 18 (1883)), the principle has become firmly embedded in our 
constitutional law that the action inhibited by the first section of the 14th 
amendment is only such action as may fairly be said to be that of the States. 
That amendment erects no shield against merely private conduct, however dis- 
criminatory or wrongful.” 

Even so vigorous a proponent of civil rights as Mr. Justice Douglas, writing 
for the majority in Screws v. United States ( (1945) 325 U. 8S. 91,, 89 L. Ed. 
1495, 65 S. Ct. 1031), held that: 

“The fact that a prisoner is assaulted, injured, or even murdered by State 
officials does not necessarily mean that he is deprived of any right protected or 
secured by the Constitution, or laws of the United States.” 

It is therefore clear beyond all question that these antilynching bills cannot 
be sustained under the 14th amendment as due process or equal protection meas- 
ures. It now only remains to be seen whether they could be upheld as an exer- 
cise by Congress of its powers to protect federally secured rights. 

In this respect in United States v. Cruikshank ((1876) 92 U. S. 542, 23 L. 
Ed. 588), it was said: 

“We have in our political system a Government of the United States and a 
government of each of the several States. Each one of these governments is 
distinct from the others, and each has citizens of its own who owe it allegiance, 
and whose rights, within its jurisdiction, it must protect. The same person 
may be at the time time a citizen of the United States and a citizen of a State, 
but his rights of citizenship under one of these governments will be different 
from those he has under the other.” 


* % * ok * cS * 


“The Government of the United States is one of delegated powers alone. Its 
authority is defined and limited by the Constitution. All powers not granted 
to it by that instrument are reserved to the States or the people. No rights 
can be acquired under the Constitution or laws of the United States, except 
such as the Government of the United States has the authority to grant or secure. 
All that cannot be so granted or secured are left under the protection of the 
States.” 

In the Slaughter House Cases ( (1873) 16 Wall. 36, 21 L. Ed. 394), which was 
the first decision construing the 14th amendment, it was held that the amend- 
ment’s reference to “privileges and immunities of citizens of the United States” 
only operated as a prohibition against State encroachment on rights and privi- 
leges which devolved upon a citizen by virtue of his status as a Citizen of the 
United States, as distinguished from his status as a citizen of the State. In 
so holding, the Court declared ; 

“Of the privileges and immunities of the citizens of the United States, and of 
the privileges and immunities of the citizens of the State, and what they re- 
spectively are, we will presently consider; but we wish to state here that it 
is only the former which are placed by this clause under the protection of the 
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Federal Constitution, and that the latter, whatever they may be, are not intended 
to have any additional protection by this paragraph of the amendment.” 

Moreover, it was determined that it was not the intention of Congress in 
submitting, and the intention of the people in ratifying, “to transfer the security 
and protection of all the civil rights which we have mentioned from the States 
to the Federal Government.” (1d., 21 L. Ed. at p. 409.) As stated by the Court, 
“But, however pervading this sentiment, and however it may have contributed 
to the adoption of the amendments we have been considering, we do not see in 
those amendments any purpose to destroy the main features of the general 
system. Under the pressure of all the excited feeling growing out of the war, 
our statesmen have still believed that the existence of the States with power 
for domestic and local government, including the regulation of civil rights, the 
rights of person and of property, was essential to the perfect working of our 
complex form of government, though they have thought proper to impose addi- 
tional limitations on the States, and to confer additional power on that of the 
Nation.” 

In distinguishing between the privileges and immunities that arise from State 
citizenship, and those that arise from national citizenship, the Court gave as 
examples of the latter, the right “to come to the seat of Government to assert 
any claim he may have upon Government, to transact any business he may have 
with it, to seek its protection, to share its offices, to engage in administering its 
functions” ; the “right of free access to its seaports, through which all operations 
of foreign commerce are conducted, to the subtreasuries, land offices, and courts 
of justice in the several States’; the right “to demand the care and protection 
of the Federal Government over his life, liberty, and property when on the 
high seas or within the jurisdiction of a foreign government”; the “right to 
peaceably assemble and petition for redress of grievances”, the “privilege of the 
writ of habeas corpus”; the right to “use navigable waters of the United States, 
however they may penetrate the territory of the several States, and all rights 
secured to our citizens by treaties with foreign nations’; and the right of a 
citizen of the United States to become a citizen of a state merely by residing 
therein. 

On the other hand, the rights recognized by the courts as arising from relation 
of the citizen to the State, are much broader, to wit, “protection by the Govern- 
ment, with the right to acquire and possess property of every kind, and to pursue 
and obtain happiness and safety, subject, nevertheless, to such restraints as 
the Government may prescribe for the general good of the whole.” 

A case which absolutely controls this question is United States v. Powell 
((C. C. Ala. 1907) 151 F. 648), where the defendant had been indicted under 
sections 5508 and 5509 of the Revised Statutes, the indictment alleging that the 
accused had participated in a mob overpowered the sheriff of Huntsville, Ala., 
and lynched a Negro prisoner being held in custody by the sheriff on charges of 
murder. It was further alleged in the indictment that sueh action deprived 
the deeeased of the “right, privilege and immunity of a citizen of the United 
States” to have his case tried regularly in the courts according to prevailing 
modes in conformity to due process. 

The circuit court reasoned that it was well within the power of Congress to 
punish individuals who committed such acts, on the ground that since the 14th 
amendment required the State to afford due process, which unquestionably is 
not satisfied by execution without trial, action by private individuals, which 
prevented the States from doing their constitutional duty was in effect inter- 
ference with the Constitution’s command, and hence the proper subject of 
congressional action. However, the court noted that what it considered obiter 
dictum by the Supreme Court in Hodges vy. United States ( (1906) 209 U. S. 1, 
51 L. Ed. 65, 27 S. Ct. 6), would require a different result, and hence determined 
that the appropriate course would be to sustain a demurrer to the indictment 
and give the Supreme Court the opportunity of adopting or rejecting its state- 
ments in the Hodges case, rather than for it, an inferior court, to hold that the 
Supreme Court’s language had gone further than the facts there justified. 

On appeal, the Supreme Court affirmed in a per curiam opinion which merely 
stated: 

“The judgment is affirmed on the authority of Hodges v. United States * * *” 
United States v. Powell ((1909) 212 U. S. 564, 53 L. Ed. 653, 29 S. Ct. 690). 

This disposition of the Powell case puts at rest the argument that the “right 
to be free from lynching is a right of all persons” and “citizens” as declared in 
several of these bills. The broad assertion in some of them, such as the sub- 
committee print, S. 505, and H. R.’s 359, 441, 143, 957 that “such right * * * 
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acerues by virtue of such citizenship” is in direct conflict with the Powell deci- 
sion, and constitutes definance of the Supreme Court from the same quarter 
which delights in accusing others of such action. 

That the constitutionality of Federal anti-lynching legislation is questionable 
should be apparent from the statements of one of the present Supreme Court 
Justices, who, while he was Attorney General, had this to say regarding a 
similar provision in civil-rights proposals advanced in 1949: 

“I am not unmindful of course, that serious questions of consiitutionality will 
be urged with regard to some of the provisions of the bill. But I am thor- 
oughly satisfied that the bill, as drawn, is constitutional. It is true that there 
is a line of decisions holding that the 14th amendment relates to and is a 
limitation or prohibition upon State action and not upon acts of private indi- 
viduals (civil rights cases, 109 U. S. 3, United States v. Harris, 106 U. 8. 629; 
United States v. Hodges, 203 U. S. 1). These decisions have created doubt as to 
the validity of a provision making persons as individuals punishable for the 
crime of lynching. However, without entering here upon a discussion of 
whether or not these decisions are controlling or possess present-day validity 
in this connection, it may be pointed out that such a provision punishing per- 
sons as individuals need not rest solely upon the 14th amendment. Upon 
proper congressional findings of the nature set forth in H. R. 4683, the consti- 
tutional basis for this bill would include the power to protect all rights flowing 
from the Constitution and laws of the United States, the law of nations, the 
treaty powers under the United Nations Charter, the power to conduct foreign 
relations, and the power to secure to the States a republican form of govern- 
ment, as well as the 14th amendment.” 

Attorney General Clark undoubtedly was unfamiliar with the Powell case, 
supra, for if he were, I am sure his fears as to unconstitutionality would have 
been without reservation. 

Section 102 of the subcommittee print undertakes to amend title 42, United 
States Code Annotated, section 1971, so as to include within the protection 
of that section, primaries as well as general elections. This section is also 
amended, apparently in an attempt to give its application to title 18, United 
States Code Annotated, section 242, the criminal provision, and title 42, United 
States Code Annotated, section 1893, the section conferring a civil cause of action 
for damages. Laying aside the fact that no need for these changes has been 
shown, the type of legislative drafting here utilized is to be frowned on. If sec- 
tions 242 of title 18, and 1983 of.-title 42 are to be amended, they should be 
amended directly, rather than by adding ua catchall clause to the end of another 
section which makes it aimost impossible to predict how these two sections will 
be interpreted. 

The section here amended directly (42 U. S. C. A. 1971), was originally in- 
tended only to be a declaration of principle, which would invalidate any State 
law in conflict therewith, while title 18, United States Code Annotated, section 
242, was intended to prescribe a criminal penalty, and title 42, United States 
Code Annotated, section 1983, was intended to give a civil cause of action. 

However, laying aside all other questions, the amendment here sought to be 
added is not necessary. In Terry v. Adams ((1958), 343 U.S. 461. 468, 97 L. Ed. 
1152, 1160, 73 S. Ct. 809), the Supreme Court has already construed title 42, 
United States Code Annotated, section 1971, as being applicable to primaries, in 
a decision which is recoenized as going as far as possible in protecting the right 
to vote without amending the Constitution. Perhaps the Congress, like Mr. Jus- 
tice Minton and I, believes the Court’s decision to have gone too far, but it is 
strange for Conzress, many Members of which have expressed the greatest re- 
spect for even the more questionable of the Court’s opinions, to now manifest 
doubt as to the Court’s ability by legislating to uphold its decision. Traditionally, 
under our system of government, the Court decisions have followed the legisla- 
tion, but apparently some believe that procedure to be cold fashioned, and that 
now, the Courts are empowered to lecislate initially to be followed by ratifien- 
tion in the form of congressional enactment. 

I have tried to summarize briefly my objections to the proposed legislation. 
There are many others which time does not permit me to cover. Beyond this, 
there are undoubtedly many additional quirks and objectionable features which 
ean only he ascertained by judicial application, and partienlarly is this to be 
expected from the broad, loose language employed in these bills. 

However, the one overriding reason which prompts me to appear here today is 
my concern for continued existence of this country as one of a National Govern- 
ment with limited powers on one hand, and a union of sovereign States on the 
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other. which are more responsive to the will of the people in the vast majority of 
governmental affairs which do not require unity of action. This was the formula 
eonceived by the Founding Fathers to preserve our liberties. 

All of these bills come before the Congress concealed in a hypocritical cloak 
of self-righteous and pious protestation against bigotry and prejudice by those 
pressure groups who would wave the Constitution on high whenever it suits 
their purpose, but who to achieve this purpose would destroy the Constitution 
by destroying the States. A leading constitutional scholar from the North has 
written that the 14th amendment itself was adopted by speeches which “aroused 
the passions of the people, increased their prejudices and hatred, and appealed 
to selfish motives,” and that all these appeals were clothed in terms of “rights 
and justice.’ (See Flack, Adoption of the Fourteenth Amendment, p. 209.) 

A study of the many and all-embracing civil rights laws presently on the 
books will readily demonstrate the absence of need for the proposed legislation. 
The most far-reaching of these statutes today it title 42, United States Code 
Annotated, section 1985. So recently as 1951, in Collins v. Hardyman (341 DU. S. 
651, 656, 95 L. Ed. 1253, 1257, 71 S. Ct. 937), the Supreme Court criticized the 
unbalance wrought upon our Federal-State system by this statute in the following 
language : 

“This statutory provision has long been dormant. It was introduced into the 
Federal statutes by the act of April 20, 1871, entitled ‘An act to enforce the pro- 
visions of the 14th amendment to the Constitution of the United States, and for 
other purposes.’ The act was among the last of the reconstruction legislation to 
be based on the ‘conquered province’ theory which prevailed in Congress for 
a period following the Civil War. 

a 7 & 4+ * * = 

“The act, popularly known as the Ku Klux Act, was passed by a partisan vote 
in a highly inflamed atmosphere. It was preceded by spirited debate which 
pointed out its grave character and susceptibility to abuse, and its defects were 
soon realized when its execution brought about a severe reaction. 

‘ “The provision establishing criminal conspiracies in lanuage indistinguishable 
from that used to describe civil conspiracies came to judzment in United States 
v. Harris (106 U. 8S. 629, 27 L. Ed. 290, 1 S. Ct. 601). It was held unconstitu- 
tional. This decision was in harmony with that of other important decisions 
during that period by a Court, every member of which had been appointed by 
Presidents Lincoln, Grant, Hayes, Garfield, or Arthur—all indoctrinated in the 
cause which produced the 14th amendment, but convinced that it was not to be 
used to centralize power so as to upset the Federal system.” 

The bills now before this committee would go even further than section 1925. 
If these measures succeed, it will be only a matter of time before the next move 
will be Federal legislation touching the substantive law of torts, property, and 
the administration of estates. 

I do not conceive it to be the proper function of this Congress or any other 
branch of the Federal Government to be constantly sniping at the powers and 
sovereignty of the States, for it is by their remaining sovereign that the liberties 
of all our people will be best preserved. 

Less than 100 years ago, it was said by Chief Justice Chase in Teras vy. White 
(7 Wall. 700, 725, 19 L. Ed. 227, 237) : 

“Not only, therefore, can there be no loss of separate and independent autonomy 
to the States, through their union under the Constitution, but it may be not 
unreasonably said that the preservation of the States, and the maintenance of 
their governments, are as much within the design and care of the Constitution 
as the preservation of the Union and the maintenance of the National Govern- 
ment. The Constitution, in all its provisions, looks to an indestructible Union, 
composed of indestructible States.” 


_ Senator Ervin. We would be delighted to hear from you at this 
time. 

Mr. Buocn. Mr. Chairman, when I appeared before the House com- 
mittee a couple of weeks ago, I prefaced my afternoon remarks with 
the statement, a story that they tell about a Georgia lawyer, a dis- 
tinguished lawer from my town, who was arguing a case before the 
supreme court of Georgia, and one of the justices asked lim a question 
and apologized to him for asking the question, and the lawyer said, 
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“T relish questions. It is a clash of mind on mind which causes the 
spark of truth to stimulate.” 

So as I go along—I have a rather long statement here—as I go along 
if the gentlemen of the committee would like to ask any questions you 
can interrupt at any time, and if it is too long in the light of the fact 
that there are not very many of us here, [ mean very many of you 
here on the committee, I will be glad to shorten it in any way that the 
Chair might indicate should be done. 

Senator Ervin. Having such a profound confidence in your knowl- 
edge as a constitutional lawyer, I would not want you to shorten it as 
far as I am concerned. 

Mr. Brocu. I will just go along then. 

My name is Charles J. Bloch. I am a lawyer of Macon, Ga. I was 
born in Baton Rouge, La. in 1893. I have lived in. Macon since 1901, 
and practiced law there since 1914. 

I have been president of the Georgia Bar Asociation—1944 to 1945. 
I have been treasurer of its Students’ Loan Commission since 1941. I 
am chairman of the Judicial Council of Georgia, and have been so 

practically since its creation in 1945. I have been a member of the 
Ecaoe of regents of the University System of Georgia since 1950, and 
am now chairman of its committee on education. 

I am also first vice president of the States Rights Council of 
Georgia. 

I am her on behalf of the great majority of the people of Georgia, 
at the request of our Governor, in opposition to certain bills pending 
before your committee, particularly a bill designated as “Subcom- 
mittee print, January 31, 1957” and Senate bill 83, which I understand 
to be the administration bill. 

Before proceeding to discuss the details of these bills, and to point 
out to you features of them which we think violate the Constitution 
of the United States, and certainly are deterrent to the growth of this 
Nation, I say to you that we of the South hold passionately to a certain 
conviction—a conviction that the Constitution of the United States 
as written, and as construed over scores of years, is the supreme law of 
the land, and that Constitution can only be amended as provided 
there. 

It cannot constitutionally and legally be amended by what I have 
recently heard called an enactment of the Supreme Court. 

I say to you, too, that I do not think that we of the South stand 
alone in this fundamental conviction. We are not race-baiters. We 
are not Negro haters. We do believe that the Constitution of the 
United States was a compact between the States, to be obeyed, if this 
Government is to survive, but not to be amended except as provided 
by its specific language. 

To so-called segregation decisions of May 17, 1954, marked a dras- 
tic departure from what we thought were fundamental, settled, fixed, 
immutable principles of constitutional law. The measures before 
you, in my opinion, stem from the departure of May 17, 1954, and are 
pressed, in my opinion, on the theory that the C ourt having departed 
once, will depart again, and again, and again. 

It is not amiss, therefore, for me to discuss with you Georgia’s 
views on that decision, and express to you the hope that instead of 
pressing for unconstitutional, unwise legislation, you cooperate with 
us in securing a reversal of that decision. 
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We are repeatedly told that the decisions of May 17, 1954, are the 
“law of the land.” The line is that we of the South are violating 
the “law of the land” when we do not supinely bow to these decisions. 
We do not bow to them because we do not think they have the force 
and effect of amendments to the Constitution. We do not think that 
they are a part of our organic Jaw. Under Federal Rules of Civil 
Procedure they are binding on the parties to them. They may be 
binding as precedents on lower courts, but there is nothing immutable, 
sacred about them. 

Georgia’s position with respect to these decisions can only be under- 
stood if one knows facts of American history. 

The first settlement of English-speaking people on these shores 
was at Jamestown, Va., in 1607: Colonists from England, and other 
Western European countries, proceeded to settle from Massachusetts 
on the North through Georgia on the South. 

Strange as it may seem to us today, slavery was prevalent—hu- 
man slavery. Poop: human beings, captured on African shores, were 
brought by slave traders to these shores. 

Those slave traders were for the most part not Southerners. The 
owners of the vessels in which the trade was plied were not South- 
erners. Most of the slaves which these people from other sections 
of the continent brought in were sold into the South on account of its 
climate, and on account of the fact that they could best work in open 
fields—in agriculture. 

(See Tilley, p. 32.) 

Years passed. The numbers of these slaves increased. The War 
of the Revolution ensued. ‘The Thirteen American Colonies became 
13 American States who combined to form the United States of Amer- 
ica. Eight years passed after the surrender at Yorktown before these 
Thirteen Original States in 1789 combined to form the United States 
of America, and to adopt the Constitution of the United States. 

Slavery did not cease with the formation of the United States of 
America. On the contrary, at least four times in that document was 
the institution of slavery recognized as legal—most especially do I 
point out to you that provision of the Constitution (art. I, sec. 9) pro- 
viding that the— 
migration or importation of such persons as any of the States now existing shall 
think proper to admit shall not be prohibited by the Congress prior to the year 
one thousand eight hundred and eight, but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

The constitutional provision assured slave traders, and the owners 
of slave-trading vessels—not Southerners, for the most part—that 
their trade, their investment would not be disturbed for 20 years. 
That provision recognized these poor human beings as chattels, as 
property, and taxable as such. 

To be sure that such remained the law, the Constitution also pro- 
vided in article V that no amendment should be made prior to 1808 
which should in any manner affect the provision of article I, section 
9 to which I have alluded. (See also art. V, sec. 2.) 

By an act of Congress of April 20, 1817 (3 Stat. 450), Congress 
enacted a statute prohibiting the importation of slaves. (For a 
history of the legislation prohibiting the slave trade, see United States 
v. Libby, Federal cases, No. 15597, and The Garconne, 36 U. S. 73.) 
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As abhorrent as the idea is to us ef teday, in 1850, slavery was recog- 
nized as legal by the Supreme Court. of the United States. (Strader 
v. Graham, 51 U.S. (10 How.) 82) 93.) 

Slaves were property. They were traded in as such. Investments 
to the extent of many millions of dollars had been made in them. 

The 20-year period provided in the Constitution as a concession to 
the North ended. The northern and eastern slave traders could no 
longer legally engage in the slave trade. (Many tried illegally.) 
(See the case of The Wanderer—The Coming of the Glory, Tilley, 
pp. 7-8.) The abolitionists began their clamor. 

It is striking that the very State which was the focal point of the 
slave trade was the seat of abolitionism. William Lloyd Garrison in 
his Boston Liberator proceeded flatly ‘to defy the supreme law of the 
land with his pronouncement that the immortal document was “a 
covenant with death and an agreement with hell.” John Ford Rhodes, 
History of the United States, volume I, page 74, cited in Tilley’s 
book, supra, page 33. From 1619 until 1820, 200 years, a traflic in 
Negroes across the Atlantic was carried on by all the Christian colonial 
powers. Savery in the British possessions was abolished in 1838, 20 
million pounds sterling being paid in compensation to the slaveholders 
(The Americana, vol. 25, p. 88). 

In 1860, in the convention of a church in, New York, a leading 
member offered a resolution denouncing current brazen nullification 
of the anti-slave-trade statutes, “with ill-concealed levity his fellow 
delegates voted it down by a large majority” (Tilley, p. 9, The Coming 
of the Glory). 

The South was then a prosperous, thriving, growing section. The 
abolitionists’ clamor increased day by day. Slavery had become irre- 
ligious. There was continued agitation in Congress. ‘The steadfast 
principle of the South was that slavery was leval, had repeatedly been 
recognized as such, that no complaint had been made about it as long 
as the North and East could make money bringing in the slaves and 
selling them, that whether or not slavery should be abolished was a 
matter reserved to the States under the 10th amendment. 

There was never a sounder legal position. But it could not be 
settled peaceably. Why it could not is difficult for us of today to 
understand. 

So war, with its desolation and destruction in the South, came. 
Georgia especially felt the ravages of war in General Sherman’s 
march to the sea. At one time General Lee invaded Pennsylvania. 

Senator Ervin. Mr. Bloch, if I could interrupt you at this point, 
I would say that North Carolina felt the ravages of war pretty bad 
also. At that time North Carolina had a total population of around 
900,000 people. She sent 125,000 of her sons into the Confederate 
Army. Of the 125,000 of her sons who went into the Confederate 
Army, approximately 41,000 of them’ gave their lives to battle or 
disease. 

In other words, almost 1 person out of each 18 residents of my State 
died in that unnecessary struggle. That situation was exemplified 
throughout all of the Southern States. 

Mr. Biocn. Yes, sir. 

After General Sherman marched from Atlanta to Savannah, I recall 
he reached Savannah on Christmas Day, 1864, and wired President 
Lincoln that he was tendering the city of Savannah as a Christmas 
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present, he turned north and carried on the desolation and the devas- 
tation in South Carolina and in your great State of North Carolina. 

At one time General Lee invaded Pennsylvania. There was no such 
destruction wrought on Pennsylvania, as General Sherman wreaked 
on Georgia. Asa matter of fact there was no destruction wrought on 
it at all except such as was wrought in the Batile of Gettysburg and. 
the surrounding territory. 

During the war (1863), President Lincoln signed the Emancipation 
Proclamation freeing slaves in certain sections ‘of the South not occu- 
pied by Federal troops. Not 1 cent of compensation was paid to the 
owners. New York, Massachusetts, and other States, in 1864, and 
thereabouts, passed segregation laws, especially laws providing for 
segregation in the schools. 

In 1865, the war ended with the surrender at Appomattox. Lincoln 
wes assassinated. The reconstruction era began. The States of the 
South were treated as conquered provinces. The 13th amendment to 
the Constitution, abolishing slavery, was adopted. No compensation 
was paid to the slaveholders for their property. Whenever I hear talk 
of the “law of the land,” I wonder how that breach of contract can 
legally be justified. 

The 14th amendment was proposed to the legislatures of the several 
States of the 39th Congress on June 16, 1866. It was declared ratified 
cane 21, 1868, by the legislatures of 30 of the 36 States. An interesting 
legal discussion could be had as to whether it ever was legally adopted. 

‘Suffice it now to say that of the 30 States supposed to have ratified 
it, New Jersey and Ohio subsequently passed resolutions withdrawing 
their consent to it. Kentucky, Delaware, and Maryland rejected it. 
[t was never ratified by either of these States. (See U. S. C. / 
amendment 14, historical note, p. 3.) 

The act of April 20, 1871, was passed, entitled “An act to enforce the 
provisions of the 14th amendment to the Constitution of the United 
States, and for other purposes.” 

In 1951, 80 years later, Justice Robert H. Jackson, of New York, 

said in Collins v. Hardyman (341 U.S. 651), an action.to recover 
di amages under title 8, United States Code, section 47 (3), now title 
2, United States Code, section 1985 (3): 


This statutory provision has long been dormant * * * the act was among the 
last of the reconstruction legislation to be based on the “conquered province” 
theory which prevailed in Congress for a period following the Civil War * * *. 
The act, popularly known as the Klu Klux Act, was passed by a partisan vote in 
a highly inflamed atmosphere. 

And I interpolate the importance of this decision is—the importance 
of Justice Jackson’s decision with reference to title 42, United States 
Code, section 1985 (3 )—is that it is that very act or parts of that act 
which your committee is now asked: to revise and amend and revivify. 

So a discussion of it, a characterization of it by a distinguished Jus- 
tice of the Supreme Court of the United States, who was not a south- 
erner, who was reared certainly in the town of Jamestown, N. Y., is 
certainly not amiss. 

The act, popularly known as the Ku Klux Act, was passed by a 
partisan vote ma highly inflamed atmosphere. It was preceded by 
spirited debate whic he pointed out its grave character and susceptibil- 
ity to abuse and its defects were soon realized when its execution 
brought about a severe reaction. (The background of this act, the 
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nature of the debates which preceded its passage, and the reaction it 
produced, are set forth in Bowers, The Tragic Era, pp. 340-348.) I 
wish that that whole book, written by that distinguished New York 
writer, could be made a part of the record of these hearings. 

The provision establishing criminal conspiracies in language indis- 
tinguishable from that used to describe civil conspiracies came to 
judgment in United States v. Harris (106 U.S. 629 (1882)). It was 
held unconstitutional. 

This decision was in harmony with that of other important decisions 
during that period by a Court, every member of which had been ap- 
pointed by President Lincoln, Grant, Hayes, Garfield, or Arthur— 
that act was construted within 15 years after its passage by a Court, 
the Justices on which, as Justice Jackson points out, were appointed 
by Presidents Lincoln, Grant, Hayes, Garfield, or Arthur—all in- 
doctrinated with the cause which produced the 14th amendment, but 
convinced that it was not to be used to centralize power so as to upset 
the Federal system. 

While we have not been in agreement as to the interpretation and 
application of some of the post-Civil War legislation, the Court 
recently unanimously declared through the Chief Justice (Vinson) : 

Since the decision of this Court in the civil-rights cases (109 U. S. 3 (1883) ), 
the principle has become firmly embedded in our constitutional law that the 
action inhibited by the first section of the 14th amendment is only such action as 
may fairly be said to be that of the States. That amendment erects no shield 
against merely private conduct, however discriminatory or wrongful (341 U. 8. 
656-558 ) . 

What better yardstick could we have than a decision of a Justice of 
the Supreme Court of the United States applicable to some of the 
provisions of these statutes ? 

Senator Ervin. Some of the proposed legislation evidently proceeds 
on the theory that the present court is going to strike down some of 
these old decisions which hold that the 14th amendment cannot be 
applied to anything except State action. How the present court can 
be expected to hold that the simple English used in the 14th amend- 
ment Appin to any action other than that of the State exceeds my 
comprehension. 

Mr. Buocn. Senator, some of these acts, as you point out, can in 
no way be construed to be State action. They can only be the action 
of individuals which is legislated about, and they can only be upheld 
if 1 of 2 things happen: One, if the Supreme Court of the United 
States departs from these established landmarks of the law and says 
that they are no longer the law, and changes its mind about those 
decisions, or if, as I point out later in this statement, or if the Supreme 
Court of the United States can be induced to say that these statutes 
are jusified by another document, to wit: the Charter of the United 
Nations. 

In the early 1870’s, the South was prostrate, and prostrated, was 
used as a whipping boy by radicals for self-aggrandizement. Pros- 
trated it was. Subjugated it was not. We were left to pull ourselves 





up almost literally by our own bootstraps. 

As we climbed back, we began to try to educate our children, and 
to educate the recently freed colored children in our midst. 

In my county of Bibb, there was established the County Board of 
Education (1872)—just 4 years after the adoption of the 14th amend- 
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ment, just 7 years after Appomattox, providing in no unmistakable 
language that in public education—separate schools should be main- 
tained for white and colored children. 

Rid of carpetbaggers and scalawags, in 1877 Georgia adopted a 
Constitution. It provided for the education of the children, but the 
power was so limited that there must always be separate schools for 
white and colored children. And, so, the power to levy a tax for the 
support of the public school system is limited to a power to tax only 
for separate schools. There is no constitutional power in Georgia— 
and Senator, this is what bothers us so much about these decisions, 
there is no constitutional power in Georgia for the levy of a tax for 
the support of mixed or integrated schools. 

These two instances are not unique. Many States and cities through- 
out the Nation in the years contemporaneous with the adoption of the 
14th amendment, adopted similar provisions. (See 345 U.S. 972), in 
which the Supreme Court on June 8, 1953, less than a year prior 
to the segregation decisions of May 17, 1954, restored to the docket 
for reargument, the case of Gebhardt v. Belton, and asked that the 
following question, among others, be discussed : 

What evidence is there that the Congress which submitted and the State 
legislatures and conventions which ratified the fourteenth amendment contem- 
plated or did not contemplate, understood or did not understand, that it would 
abolish segregation in public schools? 

There was a load of evidence, literally wagon loads of evidence sub- 
mitted to the Supreme Court. 

Senator Ervin. As I read it, at least 999% 99 percent of the historical 
evidence compels the conclusion that the 14th amendment was never 


designed to prohibit segregation on the basis of race in the public 
schools. 


Mr. Buocu. Exactly. 

Senator Ervry. I have been interested in this phase of history ever 
since my student days at the University of North Carolina, where I 
sat at the feet of a great historian, Dr. I. G. de R. Hamilton, author 
of Reconstruction in North Carolina. My study of history has left 
me with the abiding and profound conviction that there is no substan- 
tial historical basis for the factual statement of the Court in the 
decision of May 17, 1954, that history leaves it “inconclusive” whether 
the Congress which submitted and the State legislatures which ratified 
the 14th amendment understood that the amendment would abolish 
segregation on the basis of race in the public schools. 

Mr. Biocn. When the Court asked that question and got before it 
the accumulation of evidence, to say the least of it, the evidence was 
not used in the decision of May 17, 1954. 

Senator Ervin. The Court declared that history left the matter 
“inclusive” notwithstanding the fact that in the very Congress that 
submitted the 14th amendment made provision for segregated schools 
in the District of Columbia, notwithstanding the fact that virtually 
every Congress from that time down to May 1954 provided for the 
operation of segregated schools in the District of Columbia, and not- 
withstanding the fact that throughout the 86 years, from 1868 to 1954, 
Presidents, Congresses, State governors, State legislatures, and courts, 
both Federal and State, including the Supreme Court of the United 
States, held that the 14th amendment permitted segregation on the 
basis of race in the public schools. 
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Mr. Burocn. Thank you, sir, and notwithstanding the fact that in 
1864, during the height of the war, just after the Emancipation Proc- 
lamation and before the adoption of the 14th amendment, the great 
State of New York adopted a statute in 1864 providing for segrega- 
tion in the public schools of certain communities, which was decided 
by the Supreme Court of New York, the Court of Appeals of New 
York, which is the court of last resort, in 1883, to be perfectly valid. 

The 14th amendment to the Constitution of the United States was 
notwithstanding, and which as late as 1900 was adhered to by the 
Court of Appeals of New York at the time that the great Judge 
Austin B. Parker was chief judge of that court. I will presently 
allude to those two decisions. 

Coming back to a little further discussion of that point, as the 
South climbed back, Plessy v. Ferguson (163 U.S. 537), was decided 
in 1896. It announced the “separate but equal doctrine.” 

Now here, Senator, is the great importance of that case. While it 
unnounced a separate but equal doctrine—one of the great importances 
of it—in 1896 in a case applicable to railroad transportation, the cases 
cited in support of the document, in support of the holding, were 
practically all public school cases, and were practically all public 
school cases decided by the courts of States other than Southern States. 

It cited one North Carolina case I think, and except for that North 
Carolina case, every decision which is cited was the decision of courts 
of States which had not been a member of the late Southern Con- 

| federacy. 

Senator Ervin. I would like to ask whether your recollection coin- 

cides with mine in respect to one of those cases. As I recall, one was 
a decision which Chief Justice Shaw handed down for the Supreme 
Judicial Court of the Commonwealth of Massachusetts. 

Mr. Biocu. Yes, sir. I was just about to come to that. 

Your recollection, sir, is exactly right. The next sentence in my 
statement is this: The Supreme Court of the United States did not 
pull that doctrine out of the air. It was based on the decisions of many 
State courts, notably Roberts v. Boston ((Massachusetts) 5 Cushing 
198) ; People v. Gallagher, (93 New York, 438.) 

As the Senator occupying the Chair points out, this Roberts v. The 
City of Boston was decided by the Supreme Judicial Court of Massa- 
chusetts in 1849. One of counsel for the plaintiff, Roberts, was Sena- 
tor Sumner, of Massachusetts, of whom we all in the South have heard, 

whether those in the North have or not. 

I am not going to read the whole opinion. I would like to make 
it a part of the record. 

Senator Ervin. Without objection, it is so ordered. 

(The document is as follows :) 


Saran C. Roperts v. THE City OF Boston 


NOVEMBER TERM, 1849 


The general school committee of the city of Boston have power, under the consti- 
tution and laws of this commonwealth, to make provision for the instruction of i 
colored children, in separate schools established exclusively for them, and to 
prohibit their attendance upon the other schools. 


This was an action on the case, brought by Sarah C. Roberts, an infant, who 
sued by Benjamin F. Roberts, her father and next friend, against the city of 
Boston, under the statute of 1845, c. 214, which provides that any child, unlaw- 
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fully excluded from public school instruction in this commonwealth, shall recover 
damages therefor against the city or town by which such public instruction is 
supported. 

The case was submitted to the court of common pleas, from whence it came 
to this court by appeal, upon the following statement of facts: 

“Under the system of public schools established in the city of Boston, primarv 
schools are supported by the city, for the instruction of all children residing 
therein between the ages of four and seven years. For this purpose, the city is 
divided for convenience, but not by geographical lines, into twenty-one districts, 
in each of which are several primary schools making the whole number of pri- 
mary schools in the city of Boston one hundred and sixty-one. These schools 
are under the immediate management and superintendence of the primary school 
commitee, so far as that committee has authority, by virtue of the powers cor- 
ferred by votes of the general school committee. 

“At a meeting of the general school committee, held on the 12th of January 
1848, the following vote was passed: 

“Resolved, that the primary school committee be, and they hereby are, author- 
ized to organize their body and regulate their proceedings as they may deem 
most convenient; and to fill all vacancies occurring in the same, and to remove 
any of their members at their discretion during the ensuing year; and that this 
board will cheerfully receive from said committee such communications as they 
may have occasion to make.” 

“The city of Boston is not divided into territorial school districts; and the 
general school committee, by the city charter, have the care and superintendence 
of the public schools. In the various grammar and primary schools, white 
children do not always or necessarily go to the schools nearest their residences; 
and in the case of the Latin and English high schools (one of each of which is 
established in the city) most of the children are obliged to go beyond the schoo)- 
houses nearest their residences. 

“The regulations of the primary school committee contain the following 
provisions : 

“Admissions. No pupil shall be admitted into a primary school, without a 
ticket of admission from a member of the district committee. 

“Admissions of Applicants. Every member of the committee shall admit to 
his school, all applicants, of suitable age and qualifications, residing nearest to 
the school under his charge, (excepting those for whom special provision has 
been made,) provided the number in his school will warrant the admission. 

“Scholars to go to schools nearest their residences. Applicants for admission 
to the schools, (with the exception and provision referred to in the preceding 
rule,) are especially entitled to enter the schools nearest to their places of 
residence.” 

“At the time of the plaintiff's application, as hereinafter mentioned, for ad- 
mission to the primary school, the city of Boston had established, for the ex- 
clusive use of colored children, two primary schools, one in Belknap street, in 
the eighth school district, and one in Sun Court street, in the second school 
district. 

“The colored population of Boston constitutes less than one sixty-second 
part of the entire population of the city. For half a century, separate schools 
have been kept in Boston for colored children, and the primary school for colored 
children in Belknap street was established in 1820, and has been kept there ever 
since. The teachers of this school have the same compensation and qualifice- 
tions as in other like schools in the city. Schools for colored children were 
originally established at the request of colored citizens, whose children could not 
attend the public schools on account of the prejudice then existing against them. 

“The plaintiff is a colored child of five years of age, a resident of Boston, 
and living with her father, since the month of March 1847, in Andover Street, in 
the sixth primary school district. In the month of April 1847, she being of 
suitable age and qualifications (unless her color was a disqualification), applied 
to a member of the district primary school committee, having under his charge 
the primary school nearest to her place of residence, for a ticket of admission to 
that school, the number of scholars therein warranting her admission, and no 
special provision having been made for her, unless the establishment of the twe 
schools for colored children exclusively is to be so considered. 

“The member of the school committee, to whom the plaintiff applied, refused 
her application, on the ground of her being a colored person and of the special 
provision made as aforesaid. The plaintiff thereupon applied to the primary 
school committee of the district for admission to one of their schools, and was in 
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like manner refused admission, on the ground of her color and the provision afore- 
said. She thereupon petitioned the general primary school committee for leave 
to enter one of the schools nearest her residence. That committee referred the 
subject to the committee of the district, with full powers, and the committee of 
the district thereupon again refused the plaintiff’s application, on the sole ground 
of color and the special provision aforesaid, and the plaintiff has not since at- 
tended any school in Boston. Afterwards, on the 15th of February 1848, the 
plaintiff went into the primary school nearest her residence, but without any 
ticket of admission or other leave granted, and was on that day ejected from the 
school by the teacher. 

“The school established in Belknap street is twenty-one hundred feet distant 
from the residence of the plaintiff, measuring through the streets: and in passing 
from the plaintiff's residence to the Belknap street school, the direct route 
passes the ends of two streets in which there are five primary schools. The dis- 
tance to the school in Sun Court street is much greater. The distance from the 
plaintiff's residence to the nearest primary school is nine hundred feet. The 
plaintiff might have attended the school in Belknap street, at any time, and her 
father was so informed, but he refused to have her attend there. 

“In 1846, George Putnam and other colored citizens of Boston petitioned the 
primary school committee that exclusive schools for colored children might be 
abolished, and the committee on the 22d of June 1846, adopted the report of a 
subcommittee, and a resolution appended thereto, which was in the following 
words: 

“Resolved, That in the opinion of this board, the continuance of the separate 
schools for colored children, and the regular attendance of all such children upon 
the schools, is not only legal and just, but is best adapted to promote the educa- 
tion of that class of our population.” 

The court were to draw such inferences from the foregoing facts as a jury 
would be authorized to draw; and the parties agreed that if the plaintiff was 
entitled to recover, the case should be sent to a jury to assess damages ; otherwise 
the plaintiff was to become nonsuit. 

C. Sumner and R. Morris, Jr., for the plaintiff. 

Mr. Sumner argued as follows: 

1. According to the spirit of American institutions, and especially of the con- 
stitution of Massachusetts (Part First, Articles I and VI), all men, without 
distinction of color or race, are equal before the law. 

2. The legislation of Massachusetts has made no discrimination of color or 
race in the establishment of the public schools. The laws establishing public 
schools speak of “schools for the instruction of children,” gene~ally, and “for the 
benefit of all the inhabitants of the town,” not specifying any partie™lor class, 
color, or race. Rev. Sts. ¢. 23: Colony law of 1647, (Anc. Ch. c. 186.) The 
provisions of Rev. Sts. ce. 23, § 68, and St. 1838, ¢. 154, appropriating small sums 
out of the school fund, for the support of common schools among the Indians, 
do not interfere with this svstem. They partake of the anomalous character of all 
our legislation with regard to the Indians. And it does not appear, that any 
separate schools are established by law among the Indians, or that they are 
in anv way excluded from the public schools in their neighborhood. 

3. The courts of Massachusetts have never admitted any disc~imination, 
founded on color or race, in the administration of the common schools, hut have 
recognized the equal rights of all the inhabitants. Commonwealth v. Dedham, 
16 Mass. 146; Withington v. Eveleth, T Pick. 106; Perry v. Dover, 12 Pick. 
206, 213. 

4. The exclusion of colored children from the public schools, which are open 
to white children, is a source of practical inconvenience to them and their 
parents, to which white persons are not exposed, and is, therefore, a violation of 
equality. 

5. The separation of children in the public schools of Boston, on account of 
color or race, is in the nature of caste, and is a violation of equality. 

6. The school committee have no power, under the constitution and laws of 
Massachusetts, to make any discrimination on account of color or race, among 
children in the public schools. The only clauses in the statutes, conferring 
powers on the school committee, are the tenth section of Rev. Sts. c. 23, declaring 
that they “shall have the general charge and superintendence of all the public 
schools in the town,” and the fifteenth section of the same chapter, providing 
that they “shall determine the number and qualifications of the scholars, to be 
admitted into the school kept for the use of the whole town.” The power to 
determine the “qualifications” of the scholars must be restrained to the qualifi 
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cations of age, sex, and moral and intellectual fitness. That fact, that a child is 
black, or that he is white, cannot of itself be considered a qualification, or a dis- 
qualification. 

The regulations and by-laws of municipal corporations must be reasonable, or 
they are inoperative and void. Commonwealth v. Worcester, 3 Pick, 462; Van- 
dine’s Case, 6 Pick. 187; Shaw v. Boston, 1 Met. 130. So, the regulations and by- 
laws of the school committee must be reasonable; and their discretion must be 
exercised in wu reasonable manner. The discrimination made by the school com- 
mittee of Boston, on account of color, is not legally reasonable, A colored person 
may occupy any office connected with the public schools, from that of governor, or 
secretary of the board of education, to that of member of a school committee ; 
or teacher in any public school, and as a voter he may vote for members of the 
school committee. It is clear, that the committee may classify scholars, ac- 
cording to age and sex, for these distinctions are inoffensive, and recognized as 
legal (Rev. Sts. c. 23 § 63); or according to their moral and intellectual qualifi- 
eations, because such a power is necessary to the government of schools. But 
the committee cannot assume, without individual examination, that an entire 
race possess certain moral or intellectual qualities, which render it proper iv 
place them all in a class by themselves. 

But it is said, that the committee, in thus classifying the children, have not 
violated any principle of equality, inasmuch as they have provided a school with 
competent instructors for the colored children, where they enjoy equal advan- 
tages of instruction with those enjoyed by the white children. ‘To this there are 
several answers: Ist. The separate school for colored children is not one of the 
schools established by the law relating to public schools (Rev. Sts. c. 23) and 
having no legal existence, cannot be a legal equivalent. 2d. It is not in fact an 
equivalent. It is the occasion of inconveniences to the colored children, to which 
they would not be exposed if they had access to the nearest public schools; it 
inflicts upon them the stigma of caste; and although the matters taught in 
the two schools may be precisely the same, a school exclusively devoted to one 
class must differ essentially, in its spirit and character, from that public school 
known to the law, where all classes meet together in equality. 3d. Admitting 
that it is an equivalent, still the colored children cannot be compelled to take 
it. They have an equal right with the white children to the general public 
schools. 

7. The court will declare the bylaw of the school committee, making a dis- 
crimination of color among children entitled to the benefit of the public schools, to 
be unconstitutional and illegal, although there are no express words of prohibi- 
tion in the constitution and laws. Slavery was abolished in Massachusetts, by 
virtue of the declaration of rights in our constitution, without any specific words 
of abolition in that instrument, or in any subsequent legislation. Commonwealth 
v. Aves, 18 Pick. 193, 210. The same words, which are potent to destroy slavery, 
must be equally potent against any institution founded on caste. And see Shaw 
v. Boston, 1 Met. 130, where a bylaw of the city was set aside as unequal and 
unreasonable, and therefore void. If there should be any doubt in this case, the 
court should incline in favor of equality; as every interpretation is always made 
in favor of life and liberty. Rousseau says that “it is precisely because the force 
of things tends always to destroy equality, that the force of legislation ought 
always to tend to maintain it.” In a similar spirit the court should tend to main- 
tain it. 

The fact, that the separation of the schools was originally made at the request 
of the colored parents, cannot affect the rights of the colored people, or the 
powers of the school committee. The separation of the schools, so far from 
being for the benefit of both races, is an injury to both. It tends to create a 
feeling of degradation in the blacks, and of prejudice and uncharitableness in 
the whites. 

P. W. Chandler, city solicitor, for the defendants. 

The opinion was delivered at the March term, 1850. 

SHAw, C.J. The plaintiff, a colored child of five years of age, has commenced 
this action, by her father and next friend, against the city of Boston, upon the 
statute of 1845, c. 214, which provides, that any child unlawfully excluded from 
public school instruction, in this commonwealth, shall recover damages the -efor, 
in an action against the city or town, by which such public school instruc..on is 
Supported. The question therefore is, whether, upon the facts agreed, the 
plaintiff has been unlawfully excluded from such instruction. 

By the agreed statement of facts, it appears, that the defendants support @ 
class of schools called primary schools, to the number of about one hundred and 
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sixty, designed for the instruction of children of both sexes, who are between 
the ages of four and seven years. Two of these schools are appropriated by the 
primary school committee, having charge of that class of schools, to the exclusive 
instruction of colored children, and the residue to the exclusive instruction of 
white children. 

The plaintiff, by her father, took proper measures to obtain admission into 
one of these schools appropriated to white children, but pursuant to the regula- 
tions of the committee, and in conformity therewith, she was not admitted. 
Hither of the schools appropriated to colored children was open to her the 
nearest of which was about a fifth of a mile or seventy rods more distant from 
her father’s house than the nearest primary school. It further appears, by the 
facts agreed, that the committee having charge of that class of schools had, a 
short time previously to the plaintiff's application, adopted a resolution, upon 
a report of a committee, that in the opinion of that board, the continuance of the 
separate schools for colored children, and the regular attendance of all such 
ehildren upon the schools, is not only legal and just, but is best adapted to pro- 
mote the instruction of that class of the population. 

The present case does not involve any question in regard to the legality of the 
Smith school, which is a school of another class, designed for colored children 
more advanced in age and proficiency; though much of the argument, affecting 
the legality. of the separate primary schools, affects in like manner that school. 
But the question here is confined to the primary schools alone. The plaintiff had 
access to a school, set apart for colored children, as well conducted in all respects, 
and as well fitted, in point of capacity and qualification of the instructors, to 
advance the education of children under seven years old, as the other primary 
schools ; the objection is, that the schools thus open to the plaintiff are exclusively 
appropriated to colored children, and are at a greater distance from her home. 
Under these circumstances, has the plaintiff been unlawfully excluded from 
public school instruction? Upon the best consideration we have been able to give 
the subject, the court are all of opinion that she has not. 

It will be considered, that this is a question of power, or of the legal authority 
of the committee intrusted by the city with this department of public instruction ; 
because, if they have the legal authority, the expediency of exercising it in any 
particular way is exclusively with them. 

The great principle, advanced by the learned and eloquent advocate of the 
plaintiff, is, that by the constitution and laws of Massachusetts, all persons with- 
out distinction of age or sex, birth or color, origin or condition, are equal before 
the law. This, as a broad general principle, such as ought to appear in a declara- 
tion of rights, is perfectly sound; it is not only expressed in terms, but pervades 
and animates the whole spirit of our constitution of free government, But, when 
this great principle comes to be applied to the actual and various conditions of 
persons in society, it will not warrant the assertion, that men and women are 
legally clothed with the same civil and political powers, and that children and 
adults are legally to have the same functions and be subject to the same treat- 
ment ; but only that the rights of all, as they are settled and regulated by law, are 
equally entitled to the paternal consideration and protection of the law, for their 
maintenance and security. What those rights are, to which individuals, in the 
infinite variety of circumstances by which they are surrounded in society, are 
entitled, must depend on laws adapted to their respective relations and conditions. 

Conceding, therefore, in the fullest manner, that colored persons, the descend- 
ants of Africans, are entitled by law, in this commonwealth, to equal rights, 
constitutional and political, civil and social, the question then arises, whether 
the regulation in question, which provides separate schools for colored children, 
is a violation of any of these rights. 

Legal rights must, after all, depend upon the provisions of law; certainly all 
those rights of individuals which can be asserted and maintained in any judicial 
tribunal. The proper province of a declaration of rights and constitution of 
government, after directing its form, regulating its organization and the dis- 
tribution of its powers, is to declare great principles and fundamental truths, 
to influence and direct the judgment and conscience of legislators in making laws, 
rather than to limit and control them, by directing what precise laws they shall 
make. The provision, that it shall be the duty of legislatures and magistrates to 
cherish the interests of literature and the sciences, especially the university at 
Cambridge, public schools, and grammar schools, in the towns, is precisely of this 
character. Had the legislature failed to comply with this injunction, and neg- 
lected to provide public schools in the towns, or should they so far fail in their 
duty as to repeal all laws on the subject, and leave all education to depend on 
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private means, strong and explicit as the direction of the constitution is, it would 
afford no remedy or redress to the thousands of the rising generation, who now 
depend on these schools to afford them a most valuable education, and an introduc- 
tion to useful life. 

We must then resort to the law, to ascertain what are the rights of individuals, 
in regard to the schools. By the Rey. Sts. c. 23, the general system is provided 
for. This chapter directs what money shall be raised in different towns, accord- 
ing to their population; provides for a power of dividing towns into school 
districts, leaving it however at the option of the inhabitants to divide the towns 
into districts, or to administer the system and provide schools, without such 
division. The latter course has, it is believed, been constantly adopted in Boston, 
without forming the territory into districts. 

The statute, after directing what length of time schools shall be kept in towns 
of different numbers of inhabitants and families, provides (§10) that the in- 
habitants shall annually choose, by ballot, a school committee, who shall have 
the general charge and superintendance of all the public schools in such towns. 
There being no specific direction how schools shall be organized; how many 
schools shall be kept; what shall be the qualifications for admission to the 
schools; the age at which children may enter; the age to which they may con- 
tinue; these must all be regulated by the committee, under their power of general 
superintendence. 

There is, indeed, a provision ($§5 and 6,) that towns may and in some cases 
must provide a high school and classical school, for the benefit of all the in- 
habitants. It is obvious how this clause was introduced; it was to distinguish 
such classical and high schools, in town districted, from the district schools. 
These schools being a higher character, and designed for pupils of more advanced 
age and greater proficiency, were intended for the benefit of the whole of the 
town, and not of particular districts. Still it depends upon the committee, to 
prescribe the qualifications, and make all the reasonable rules, for organizing 
such schools and regulating and conducting them. 

The power of general superintendence vests a plenary authérity in the com- 
mittee to arrange, classify, and distribute pupils, in such a manner as they think 
best adapted to their general proficiency and welfare. If it is thought expedient 
to provide for very young children, it may be, that such schools may be kept 
exclusively by female teachers, quite adequate to their instruction, and yet whose 
services may be obtained at a cost much lower than that of more highly-qualified 
male instructors. So if they should judge it expedient to have a grade of 
schools for children from seven to ten, and another for those from ten to four- 
teen, it would seem to be within their authority to establish such schools. So to 
separate male and female pupils into different schools. It has been found neces- 
sary, that is to say, highly expedient, at times, to establish special schools for 
poor and neglected children, who have passed the age of seven, and have become 
too old to attend the primary school, and yet have not acquired the rudiments 
of learning, to enable them to enter the ordinary schools. If a class of youth, 
of one or both sexes, is found in that condition, and it is expedient to organize 
them into a spearate school, to receive the special training, adapted to their 
condition, it seems to be within the power of the superintending committee, to 
provide for the organization of such special school. 

A somewhat more specific rule, perhaps, on these subjects, might be beneficially 
provided by the legislature ; but yet, it would probably be quite impracticable to 
make full and precise laws for this purpose, on account of the different condi- 
tion of society in defferent towns. In towns of a large territory, over which the 
inhabitants are thinly settled, an arrangement of classification going far into 
detail, providing different schools for pupils of different ages, of each sex, and 
the like, would require the pupils to go such long distances from their homes to 
the schools, that it would be quite unreasonable. But in Boston, where more 
than one hundred thousand inhabitants live within a space so small, that it would 
be scarcely an inconvenience to require a boy of good health to traverse daily 
the whole extent of it, a system of distribution and classification may be adopted 
and carried into effect, which may be useful and beneficial in its influence on 
the character of the schools, and in its adaptation to the improvement and ad- 
vancement of the great purpose of education, and at the same time practicable 
and reasonable in its operation. 

In the absence of special legislation on this subject, the law has vested the 
power in the committee to regulate the system of distribution and classification ; 
and when this power is reasonably exercised, without being abused or perverted 
by colorable pretenses, the decision of the committee must be deemed conclusive 
The committee, apparently upon great deliberation, have come to the conclusion, 
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that the good of both classes of schools will be best promoted, by maintaining the 
separate primary schools for colored and for white children, and we can perceive 
no ground to doubt, that this is the honest result of their experience and judg- 
ment. 

It is urged that this maintenance of separate schools tends to deepen and per- 
petuate the odious distinction of caste, founded in a deep-rooted prejudice in 
public opinion. This prejudice, if it exists, is not created by law, and probably 
eannot be changed by law. Whether this distinction and prejudice, existing in 
the opinion and feelings of the community, would not be as effectually fostered 
by compelling colored and white children to associate together in the same 
schools, may well be doubted; at all events, it is a fair and proper question 
for the committee to consider and decide upon, having in view the best interests 
of both classes of children placed under their superintendence, and we cannot 
say, that their decision upon it is not founded on just grounds of reason and 
experience, and in the results of a discriminating and honest judgment. 

The increased distance, to which the plaintiff was obliged to go to school from 
her father’s house, is not such, in our opinion, as to render the regulation in 
question unreasonable, still less illegal. 

On the whole the court are of opinion, that upon the facts stated, the action 
cannot be maintained. 

Plaintiff nonsuit. 


Mr. Briocn. But I would like to point out one statement in the 
opinion at page 206 of the official report, and this was in 1849: 


The great principle advanced by the learned and eloquent advocate of the 
plaintiff— 


and that is referring to Senator Sumner— 


is that by the constitution and laws of Massachusetts, all persons without dis- 
tinction of age dr sex, birth or color, origin or condition, are equal before the 
law. This is a broad general principle such as ought to appear in the Declaration 
of Rights and is perfectly sound. It is not only expressed in terms but pervades 
and animates the whole spirit of our Constitution of free government. But 
when this great principle comes to be applied to the actual and various conditions 
of persons in society, it will not warrant the assertion that men and women are 
legally clothed with the same civil and political powers, and that children and 
adults are legally to have the same functions and be subject to the same treat- 
ment. 

But only that the rights of all as they are settled and regulated by law are 
equally entitled to the paternal consideration and protection of the law for their 
maintenance and security. What those rights are, to which individuals and the 
infinite variety of circumstances by which they are surrounded in the society are 
entitled must depend on laws adapted to their respective relations and conditions. 


And then he says at page 209: 


In the absence of special legislation on this subject, the law has vested the 
power in the committee to reculate the svstem of distribution and classification, 
and when this power is reasonably exercised without being abused or prevented 
by colorable pretenses, the decision of the committee must he deemed conclusion. 

It is urged that this maintenance of separate schools tends to deepen and per- 
petuate the odious distinction of caste founded in a deep-rooted prejudice in pub- 
lic opinion. This preiudice, if it exists, is not created by law and probably cannot 
be changed by law. Whether this distinction in prejudice existed in the opinion 
in feelings of the community would not be as effectually fostered by compelling 
colored and white children to associate together in the same schools may well be 
doubted ; 


And so on. 

Now that comes, I repeat, not from a Georgia judge, not from a 
North Carolina judge, but from a justice of the Supreme Court of 
Massachusetts. 

And, sir, the Gallagher case decided in 1883—when I read these 
cases in a gathering not long ago someone made the remark under 
their breath “Horse and buggy days” but the Constitution, gentlemen, 
was the same. 
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Mr. StayMan. Excuse me, Mr. Bloch, that was the Roberts case? 

Mr. Biocu. The first case I read was the Roberts case. Of course, 
at the time of the Roberts decision, the 14th amendment had not been 
adopted. That was before the Civil War, the War Between the States, 
whichever you prefer. 

But the people on the relation of King v. Gallagher was decided by 
the court of appeals in New York in 1883, and here is what they say— 
I won’t read it all. I will ask leave to put it in the record. 

Senator Ervin. Without objection, the whole decision will be in- 
cluded in the record. 

(The document referred to above is as follows:) 


THE PEOPLE, EX REL. THERESA B. KING, By GUARDIAN, ETC., APPELLANT, V. JOHN 
GALLAGHER, PRINCIPAL, Etc., RESPONDENT 


STATEMENT OF CASE 


October 1883 


Under the provisions of the Common School Act of 1864 (§ 1, tit. 10, chap. 555, 
Laws of 1864) authorizing the establishment of separate schools for the educa- 
tion of the colored race, in cities and incorporated villages, the school authorities 
therein have power, when, in their opinion, the interests of education will be 
promoted thereby, to establish schools for the exclusive use of colored children; 
and when such schools are established and provided with equal facilities for 
education, they may exclude colored children from the schools provided for the 
whites (DANFORTH and FincH, JJ., dissenting). 

The same power is given to the board of education of the city of Brooklyn by 
the acts relating to the public schools of that city (Chap. 143, Laws of 1850; 
§1, tit. 16, chap. 863, Laws of 1873). (DaNrortH and F1ncu, JJ., dissenting.) 

The establishment of such separate schools for the exclusive use of the dif- 
ferent races is not an abridgement of the “privileges or immunities” preserved 
by the fourteenth amendment of the Federal Constitution, nor is such a sepa- 
ration a denial of the equal protection of the laws given to every citizen by 
aid amendment. 

The said statutory provisions, therefore, were not abrogated by said amend- 
ment (DAN¥ForRTH and FincH, JJ., dissenting). 

It seems that the “privileges and immunities” which are protected by said 
amendment are those only which belong to the citizen as a citizen of the United 
States; those which are granted by a State to its citizens and which depend 
solely upon State laws for their origin and support are not within the consti- 
tutional inhibition, and may lawfully be denied to any class or race by the State 
at its will and discretion (DaNrorta and Fincu, JJ., dissenting). 

it seems, also, that as the privilege of receiving an education at the expense 
of the State is created and conferred only by State laws, it may be granted or 
refused to any individual or class at the pleasure of the State (DANForTH and 
Fincu, JJ., dissenting). 

Said statutory provisions were not repealed by the Civil Rights Act of 1873 
(Chap. 186, Laws of 1878) ; they do not deprive colored persons of the “full and 
equal enjoyment of any accommodation, advantage, facility or privilege,” within 
the meaning of said act; nor do they discriminate in any manner against them 
(DANFORTH and Fincn, JJ., dissenting). 

All that is required by said act, or by the constitutional amendment, if applica- 
ble, is the privilege of obtaining an education under the same advantages, and 
with equal facilities, as those enjoyed by any other individual. Equality, and 
not identity of rights and privileges, is what is guaranteed to the citizen (Dan- 
FORTH and FINcH, JJ., dissenting). 

Board of Education v. Tinnon (26 Kans. 1), Clark v. Board of Directors, ete. 
(24 Iowa, 266), Smith v. Directors, etc. (40 id. 518), Dove v. Ind. School Dist. 
(41 id. 689), People, ex rel. Longress, v. Board of Education (101 Ill. 308; 40 
Am. Rep. 196), People v. Board of Hducation (18 Mich. 400), 0. R. R. Co. v. 
Green (86 Penn. St. 421; 27 Am. Rep. 718), Decuir v. Benson (27 La. Ann. 1), 
Donnell v. State (48 Miss. 680; 12 Am. Rep. 375), Coger v. N. W. Union Packet 
Co. (37 Iowa, 145), R. R. Co. v. Brown (17 Wall. 446), Strauder v. W. Va. (100 
U. S. 303), distinguished. 
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(Argued June 18, 1883 ; decided October 9, 1883. ) 

AppeaL from order of the General Term of the City Court of Brooklyn, which 
affirmed an order of Special Term denying a motion for a writ of mandamus re- 
quiring defendant, as principal of public school No. 5, in the city of Brooklyn, to 
admit the relator to said school. 

The material facts are stated in the opinion. 

F. W. Catlin for appellant. Defendant was the proper person against whom to 
ask for a mandamus. (77 N. Y. 503-507; Morse on Banking, 187; People v. 
Throop, 12 Wend., 184; High’s Extraordinary Legal Remedies, 217, § 311.) The 
action of the committees of the board of education and the principal of the school 
in excluding relator on the ground of color was unauthorized. (Laws of 1850, 
chap. 143, §6; Thompson v. Schermerhorn, 6 N. Y. 92; Birdsall v. Clark, 73 id. 
73; People v. Throop, 12 Wend., 184; People v. Board of Education, 18 Mich. 400; 
Ward v. Flood, 48 Cal. 36; 17 Am. Rep. 405; Dallas v. Fosdick, 40 How. Pr. 254; 
Cory v. Carter, 48 Ind. 327; 17 Am. Rep. 738; Beaty v. Knowles, 4 Pet. 152; 
Wright v. Briggs, 2 Hill, 77; People v. Lambier, 5 Den. 9; Sharp v. Spier, 4 Hill, 
76.) The prohibitions of the fourteenth amendment are addressed to the States, 
and have the effect of invalidating any State law in conflict with them. (Ha 
parte Virginia, 10 Otto, 339-346; Virginia v. Rives, id. 313-318; Neal v. Dela- 
ware, 13 id. 370; Strauder v. W. Virginia, 10 id. 303, 309; Slaughter-House Cases, 
16 Wall. 36; Board of Education v. Tinnon, 25 Alb. L. J. 289; R. R. Co. v. Brown, 
17 Wall. 446; Board of Education v. Tinnon, 26 Kans. 1; 25 Alb. L. J. 289.) The 
Civil Rights Act of this State, passed in 1873 (Chap. 186) repealed and annulled 
any law existing at the date of its passage, if any then existed, which authorized 
the exclusion of children from the public schools, or discrimination against them, 
solely on account of color. (Comm. on Written Laws, §§ 82, 192; Board of Edu- 
cation v. Tinnon, 26 Kans. 1; 25 Alb. L. J. 288; Clark v. Board of Directors, 24 
Iowa, 266; Smith v. Directors, 40 id. 518 ; Dove v. School District, 41 id. 689; Peo- 
ple, ex rel., v. Board of Education, 101 Ill. 308; People v. Board of Bducation, 18 
Mich. 400; Cent. R. R. Co. v. Green, 86 Penn. St. 421; Decuir v. Benson, 27 La. 
Ann. 1; Donnell v. State, 48 Miss. 680; Coger v. Un. Packet Co., 37 Iowa, 145.) 

F. EF. Dana for respondent. The granting of a writ of mandamus is in the 
discretion of the court to which the application is made. (Matter of Sage, 70 
N. Y. 220; People ex rel. Faile, v. Ferris, 76 id. 326; Matter of Gardner, 68 id. 
467; Ex parte Fleming, 4 Hill, 581; People v. Common Cowncil, 78 N. Y. 56; Van 
Rensselaer v. Sheriff, 1 Cow. 501; People v. Contracting B’d, 27 N. Y. 378.) It 
will issue only in a case of clear and not of doubtful right. (Matter of Gardner, 
68 N. Y. 467; People v. Croton Aqueduct, 49 Barb. 259; Reeside v. Walker, 11 How. 
[U. S.] 272; People v. Leonard, 74 N. Y. 443; People v. Common Council, 78 id. 56.) 
Generally it will not issue when the relator hag a legal remedy by action for 
damages. (Matter of Gardner, 68 N. Y. 467; People v. Sup’v’rs, 11 id. 568; 
People v. Mayor, 10 Wend. 393; People v. Easton, 13 Abb. [N. S.] 159; Robinson 
v. Chambertain, 34 N. Y. 389; Howland v. Eldridge, 43 id. 457; Oneida C. P. v. 
People, 18 Wend. 79; People v. Leonard, 74 N. Y. 443; People v. Common Council 
of Troy, 78 id. 33.) This proceeding was improperly brought against the re- 
spondent, who was but a mere employe of the board of education of the city of 
Brooklyn. (Matter of Gardner, 68 N. Y. 467.) The board of education had the 
right to establish separate schools for colored children and to assign colored 
children living contiguously thereto to attend them. (Laws of 1873, chap. 420; 
Laws of 1864, chap. 555, § 12; Laws of 1850, chap. 148, § 4; Laws of 1843, chap. 
63; Laws of 1845, chap. 306; Laws of 1849, chap. 140; Laws of 1864, chap. 155, 
title 13, § 14; title 7, article 5, § 39; Gilmour’s Code Public Instruction, 385.) 
Neither the Constitution nor the fourteenth amendment affects the rights of the 
relator or apply to this case. (Slaughter-House Cases, 16 Wall. 36; Hall vy. 
DeCuir, 5 Otto, 485; Missouri v. Lewis, 101 U. 8S. 22; People v. Haston, 13 Abb. 
[N. 8.] 159; State v. McCann, 21 Ohio, 198; Cory v. Carter, 17 Am. Rep. 738, 
766; Acts session, 1, 39 Cong. 222, July 23, 1866; Acts session 1, 39 Cong. 354, 
July 28, 1866; Acts session 3, 42 Cong. 260, March 3, 1873; Wood v. Flood, 17 
Am. Rep. 405; Dallas v. Fosdick, 40 How. 249; State v. Duffy, 8 Am. Rep. 713; 
Roome’s Law of Corporations, § 323; 10 Federal Reporter, 730; Roberts v. City 
of Boston, 59 Mass. 198; B’d of Edn. of Ottowa v. Turner, 25 Alb. L. J. 288.) 
The act of 1873 (Chap. 186), known as the Civil Rights Act does not interfere 
with the right of the board of education to establish colored schools and assign 
eolored children thereto. (People, ex rel. Johnson, v. Welch, Sept., 1875, MSS. 
op. ; People v. Easton, 13 Abb. [N. 8.] 159.) 

Rucer, Ch. J. The relator applied to the court below at a Special Term of the 
City Court of Brooklyn for a writ of mandamus against the respondent, then the 
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principal of public school No. 5 of that city, after a refusal, to compel him to 
admit her to the privileges of a pupil at such school, which application was 
denied. This appeal is brought from the affirmance of such decision by the General 
Term of that court. 

The relator is a colored female about twelve years of age, residing in public 
school district No. 5, of the city of Brooklyn, and would be entitled to attend that 
school but for the regulations of its board of education. By such regulations, 
schools for the exclusive use of its colored population of equal grade and educa- 
tional advantages with its other schools were established at convenient and ac- 
cessible points, and the colored children residing in said city were duly assigned 
to the respective schools provided for them. One of these schools, and being 
that which the relator was assigned to attend, was located in the same school 
district in which she resided. 

These schools have been presumably established and conducted for a period of 
years, and their adaptation to the accomplishment of the most efficient purposes 
of education has been subjected to the test of actual experiment and trial without 
any claim being made but that the system adopted has contributed to the best 
interests of both classes. The relator, however, complains, not but that she is 
receiving the highest educational advantages that the city is capable of giving 
her, but that she is not receiving those facilities at the precise place which would 
be the most gratifying to her feelings. 

The question broadly stated presented by this appeal is whether the school 
authorities of that city have the right to classify he pupils in such schools in the 
administration of their authority to regulate the methods of education pursued 
therein, or whether the provisions of the Constitution of the United Sates require 
that each person attending such school, shall, without regard to sex, color or age, 
be awarded upon demand the same privileges in the same places and under the 
same circumstances as those enjoyed by any other scholar therein. 

Such school authorities have determined, in the exercise of their discretion, 
that the interests of education may be best promoted by the instruction of 
scholars of different races in separate schools; and the question is now presented 
whether they are debarred by the law of the land from adopting those methods 
which in their judgment are the wisest and most efficient to accomplish the 
purpose intended. 

Under our common school system its supervising authorities are necessarily 
invested with the exclusive right of determining all such questions as pertain to 
the exercise of the discretionary powers conferred upon them, and the natural 
and legal presumption in favor of the conscientious performance of official duty 
requires us to assume, in the absence of any evidence to the contrary, that the 
classification in question inures to the educational advantage of the community. 

That our common school system should be administered to the best advantage 
for all interests the most casual reflection as well as the uniform practice in edu- 
cational institutions shows that its school authorities should be vested with 
large discretionary power in arranging and classifying the various departments 
of public instruction, to adapt them to the diversified capacity, disposition and 
needs of the numerous persons they are required to govern and instruct, and 
any arbitrary interference with the exercise of such discretion, it is obvious, 
must be productive of injury to the cause of education. 

It would be unfortunate if it should be found that any imperative rule of law 
prevents those who are charged with the management of the common schools of 
the State, from adopting such arrangements for instruction as their experience 
had shown to be adapted to the highest educational interests of the people. 
Upon referring to the various statutes on the subject, we find that the regula- 
tions referred to are fully authorized by the laws of this State relating to the 
management and control of its public common schools. Section 1 of title 10 of 
chapter 555 of the Laws of 1864 specially provides for the establishment of 
separate schools for the education of the colored race, in all of the cities and 
Villages of the State, wherever the school authorities of such city or village 
may deem it expedient to do so. The act containing this provision has been, 
since its enactment, frequently before the legislature for amendment, and the 
provision in question has apparently been frequently approved by them, and 
now remains unchanged. The system of authorizing the education of the two 
races separately has been for many years the settled policy of all departments 
of the State government, and it is believed obtains very generally in the States 
of the Union. 

The common schools of Brooklyn are organized and conducted under a special 
act relating to that city, contained in chapter 148 of the Laws of 1850, which 
confers upon the board of education of such city “the entire charge and 
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direction of all its public schools,” and the right to “make its own by-laws, 
keep a journal of its proceedings, define the duties of its officers and committees 
and prescribe such rules and regulations for instruction and discipline in the 
said public schools as are not inconsistent with the laws of the State.” Section 
4 of this act reads as follows: “The board of education shall have power to 
organize and establish schools for colored children, and such evening schools 
as it may from time to time deem expedient, and shall adopt the necessary rules 
for the government of the same.” ‘No person shall be prohibited from attending 
the evening schools on account of age.” 

The powers conferred upon the board of education by this act were, by section 
1, title 16, chapter 863 of the Laws of 1873, made applicable to the reorganized 
department of public institutions for such city, created by said act. 

This law has, therefore, been in existence for over thirty years, and its opera- 
tion and effect have hitherto been found unobjectionable and apparently satis- 
factory to all parties. It thereby appears that the board of education of 
Brooklyn possesses full legislative authority, in the exercise of its discretionary 
powers, to maintain separate schools for the education of white and colored 
children in that city, and the consequent. power to render effectual, by the ex- 
clusion of one class from the schools designed for the other, of the discretion 
in regard to that subject which is conferred upon them by the statute. All of 
the powers necessary to accomplish the object which the legislature had in view 
in authorizing separate places of education for individuals of different color 
must be intended to have been granted when the authority to establish such 
schools was conferred. 

The mere rights of establishing such separate schools, stripped of the power 
of determining the persons who might or might not attend them, would be a 
barren power, productive of no beneficial result, and destructive of the effect 
of the legislation referred to. 

Neither is there any force in the claim made by the relator, that the act exclud- 
ing her from common school No. 5 was not the act of the board of education of 
Brooklyn. Such a claim is not made in the petition or affidavit upon which her 
application is founded, and the case was heard upon the return of the respondent, 
in which it was distinctly asserted that the exclusion of the petitioner from public 
school No. 5 was effected in pursuance of the orders and instructions of the board 
of education of the city of Brooklyn. This statement was not controverted by 
the petitioner, and for the purposes of this appeal must be assumed to be true. 

Having seen that the action of the respondent under the authority of the board 
of education, in excluding the relator from the school for white children, was 
justified by the statute of this State, it remains only to inquire whether such 
statutes have been repealed by the legislature, or annulled by the paramount 
authority of the Constitution of the United States. It is claimed by the counsel 
for the relator that these statutes have been abrogated by the adoption of the 
fourteenth amendment to thte Federal Constitution, which took effect in July, 
1868. The determination of this appeal depends mainly upon the effect to be 
given to the provisions of this amendment. It reads as follows: “All persons 
born or naturalized in the United States, and subject to the jurisdiction thereof, 
are citizens of the United States, and of the State wherein they reside. No State 
shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States, nor shall any State deprive any person of life, 
liberty or property without due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.’ On the 20th day of March, 
1870, a further amendment to the Federal Constitution was adopted, which 
provided that “the right of citizens of the United States to vote shall not be de- 
nied or abridged by the United States, or by any State, on account of race, color 
or previous condition of servitude.”’ 

The argument of the appellant’s counsel is to the effect that the fourteenth 
amendment, under the laws of this State, giving equal privileges in its common 
schools to every citizen, confers upon the relator not only the right of equal 
educational facilities with white children, but that such education shall be 
furnished at the same time and place with fhat afforded to any other child, 
otherwise it is claimed that she is abridged of some “privilege or immunity” 
which of right belongs to her, or that she is denied the equal protection of the law. 

The history of this amendment is familiar to all, and for all of the purposes 
of this argument may be briefly summarized. At the time of its adoption the 
colored race had been recently emancipated from a condition of servitude and 
made citizens of the States. It was apprehended that in some, if not all, of the 
States of the Union, feelings of antipathy between the races would cause the 


le- 
or 


th 
on 
1a] 


1d, 
vy"? 
Ww. 
Lee 
the 
nd 
the 
the 


CIVIL RIGHTS—1957 357 


dominant race, by unfriendly legislation, to abridge the rights of the other, and 
deny to them equal privileges and the protection of the laws. To guard the 
previously subject race from the effect of such discrimination, these provisions 
are made a part of the fundamental law of the land, and their rights were placed 
under the protection of the Federal government. Their object has been defined 
by Mr. Justice Strone in Ea parte Virginia (100 U. 8. 344), where it is said that 
“one great purpose of these amendments was to raise the colored race from that 
condition of inferiority and servitude, in which most of them had previously 
stood, into perfect equality of civil rights with all other persons within the 
jurisdiction of the States.” The same learned judge in Strauder v. West Virginia 
(100 U. 8S. 306), also says: “It was designed to assure to the colored race the 
enjoyment of all of the civil rights that, under the law, are enjoyed by white 
persons, and to give that race the protection of the general government, in that 
enjoyment, when it should be denied by the States.” 

It will be observed that the language of the amendment is peculiar in respect 
to the rights which the State is forbidden to abridge. Although the same section 
makes all persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, citizens of the United States and of the State wherein 
they reside, yet, in speaking of the class of privileges and immunities which the 
State is forbidden to deny the citizen, they are referred to as the privileges and 
immunities which belong to them as citizens of the United States. It has been 
argued from this language that such rights and privileges as are granted to its 
citizens, and depend solely upon the laws of the State for their origin and 
support, are not within the constitutional inhibition and may lawfully be denied 
to any class or race by the States at their will and discretion. This construction 
is distinctly and plainly held in The Slaughter-House Cases (16 Wall. 36), by 
the Supreme Court of the United States. The doctrine of that case has not, to 
our knowledge, been retracted or questioned by any of its subsequent decisions. 

It would seem to be a plain deduction from the rule in that case that the 
privilege of receiving an education at the expense of the State, being created 
and conferred solely by the laws of the State, and always subject to its discre- 
tionary regulation might be granted or refused to any individual or class at the 
pleasure of the State. This view of the question is also taken in State, ew rel. 
Garnes, v. McCann (21 Ohio St. 210), and Cory v. Carter (48 Ind. 337; 17 Am. 
Rep. 738). The judgment appealed from might, therefore, very well be affirmed 
upon the authority of these eases 

But we are of the opinion that our decision can also be sustained upon another 
ground, and one which will be equally satisfactory as affording a practical 
solution of the questions involved. It is believed that this provision will be 
given its full scope and effect when it is so construed as to secure to all citizens, 
wherever domiciled, equal protection under the laws and the enjoyment of those 
privileges which belong, as of right, to each individual citizen. This right, as 
affected by the questions in this case in its fullest sense, is the privilege of 
obtaining an education under the same advantages and with equal facilities for 
its acquisition with those enjoyed by any other individual. It is not believed 
that these provisions were intended to regulate or interfere with the social 
standing or privileges of the citizen, or to have any other effect than to give to 
all, without respect to color, age or sex, the same legal rights and the uniform 
protection of the same laws. 

In the nature of things there must be many social distinctions and privileges 
remaining unregulated by law and left within the control of the individual 
citizens, as being beyond the reach of the legislative functions of government 
to organize or control. The attempt to enforce social intimacy and intercourse 
between the races, by legal enactments, would probably tend only to embitter 
the prejudices, if any such there are, which exist between them, and produce 
an evil instead of a good result. (Roberts v. City of Boston, 5 Cush. 198). 

As to weather such intercourse shall ever occur must eventually depend upon 
the operation of natural laws and the merits of individuals, and can exist and 
be enjoyed only by the voluntary consent of the persons between whom such 
relations may arise, but this end can neither be accomplished nor promoted by 
laws which conflict with the general sentiment of the community upon whom 
they are desirned to operate. When the government, therefore, has secured to 
each of its citizens equal rights before the law and equal opportunities for im- 
provement and progress, it has accomplished the end for which it is organized 


and performed all of the functions respecting social advantages with which it is 
endowed. 
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The design of the common school system of this State is to instruct the citizen, 
and where, for this purpose, they have placed within his reach equal means of 
acquiring un education with other persons, they have discharged their duty to 
him and he has received all that he is entitled to ask of the government with 
respect to such privileges. The question as to how far he will avail himself 
of those advantages, or having done so, the use which he will make of his ac- 
quirements, must necessarily be left to the action of the individual. 

The claim which is now made, that any distinetion made by law and founded 
upon difference of race or color is prohibited by the Constitution, leads to startling 
results and is not believed to be well founded. While the occasion of the enact- 
ment of the constitutional amendments was such as we have referred to, its 
language embraces and is addressed to all classes alike, and if susceptible of the 
eonstruction attempted to be placed upon it, must inhibit any enactment by the 
State which classifies the citizens and authorizes associations to be sustained, 
in whole or in part, by public bounty for the benefit of any special class. (The 
Slaughter-House Cases, supra.) When the large number of such insttiutions or- 
ganized, not only in this but in other States of the Union, for the exclusive use 
and benefit of the colored race, and which have effected much for its improvement 
and advantage is considered, it is believed that no sincere friend of that people 
could desire to raise the questions involved in this appeal, or wish any other 
result than that which should sustain them in the enjoyment of those institutions 
specially organized for their benefit and advantage. 

It would seem to follow, as the necessary result of the appellant’s contention, 
that the action of the legislatures of the various States providing schools, asylums, 
hospitals and benevolent institutions for the exclusive benefit of the colored as 
well as other races, must be deemed to be infractions of constitutional provisions 
and unlawful exercise, of legislative power. The literal application of its pro- 
visions as interpreted by him would prevent any classification of citizens for any 
purpose whatever under the laws of the State, and subvert all such associations 
as are limited in their enjoyment to classes distinguished either by sex, race, 
nationality or creed. If the argument should be followed out to its legitimate 
eonclusion, it would also forbid all classification of the pupils in publie schools 
founded upon distinctions of sex, nationality or race, and which, it must be 
conceded, are essential to the most advantageous administration of educational 
facilities in such schools. Seeing the force of these contentions the appellant 
concedes that discrimination may be exercised by the school authorities with 
respect to age, sex, intellectual acquirements and territorial location, but he 
claims that this cannot, under the Constitution, be extended to distinctions 
founded upon difference in color or race. We think the concession fatal to his 
argument. 

The language of the amendment is broad, and prohibits every discrimination 
between citizens as to those rights which are placed under its protection, If 
the right, therefore, of school authorities to discriminate, in the exercise of their 
discretion, as to the methods of education to be pursued with different classes of 
pupils be conceded, how can it be argued that they have not the power, in the 
best interests of education, to cause different races and nationalities, whose 
requirements are manifestly different, to be educated in separate places. 
We cannot see why the establishment of separate institutions for the educa- 
tion and benefit of different races should be held any more to imply the in- 
feriority of one race than that of the other, and no ground for such an implica- 
tion exists in the act of discrimination itself. If it could be shown that the 
accommodations afforded to one race were inferior to those enjoyed by another, 
some advance might be made in the argument, but until that is established, no 
basis is laid for a claim that the privileges of the respective races are not equal. 
Institutions of this kind are founded every day in the different States under the 
law for the exclusive benefit of particular races and classes of citizens, and are 
generally regarded as favors to the races designated instead of marks of 
inferiority. 

A natural distinction exists between these races which was not created neither 
ean it be abrogated by law, and legislation which recognizes this distinction 
and provides for the peculiar wants or conditions of the particular race can 
in no just sense be called a discrimination against such race or an abridg- 
ment of its civil rights. The implication that the Congress of 1864, and the State 
legislature of the same year, sitting during the very throes of our civil war, who 
were respectively the authors of legislation providing for the separate education 
of the two races, were thereby guilty of unfriendly discrimination against the 
colored race, will be received with surprise by most people and with conviction 
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by none. Recent movements on the part of the colored people of the south, 
through their most intelligent leaders, to secure Federal sanction to the separa- 
tion of the two races, so far as the same is compatible with their joint occupa- 
tion of the same geographical territory, afford strong evidence of the wishes and 
opinions of that people as to the methods which in their judgments will con- 
duce most beneficially to their welfare and improvement. 

This appeal has been argued by the appellant upon the assumption that the 
colored children have been excluded from something to which white children are 
admitted. This assumption is, we think, erroneous. The case shows that they 
have been afforded in all respects the same rights and the same advantages that 
have been awarded to the whites, and there is no more foundation for the claim 
that they have been excluded from the public schools of Brooklyn than there is 
for a claim that the pupils of one district, who are confined in their attendance 
to the district in which they reside, are excluded from its schools, or that the 
female pupils are excluded from equal privileges, because of their exclusion 
from male schools, on account of the regulations which require the separate 
education of the two sexes. 

The right of the individual, as affected by the question in hand, is to secure 
equal advantages in obtaining an education at the public expense, and where 
that privilege is afforded him by the school authorities, he cannot justly claim 
that his educational privileges have been abridged, although such privileges are 
not accorded him at the precise place where he most desires to receive them. 
It was quite pertinently said by the court in Cory v. Carter (48 Ind. 363; 17 Am. 
Rep. 738) : “In our opinion, there would be as much lawful reason for complaint 
by one scholar in the same school that we could not occupy the seat of another 
scholar therein at the same time the latter occupied it, or by scholars in the 
different classes in the same school that they were not all put in the same class, 
or by the scholars in the different schools that they were not all placed in one 
class, as there is that white and black children are placed in distinct classes and 
aught separately or in separate schools.” 

The fact that by this system of classification one person is required to go 
further to reach his place of instruction than he otherwise would is a mere 
incident to any classification of the pupils in the public schools of a large city, and 
affords no substantial ground of complaint. 

It is quite impracticable for the authorities to take into account and provide for 
the gratification of the taste, or even the convenience of the individual citizen 
in respect to the place or conditions under which he shall receive an education. 
In the nature of things one pupil must always travel further to reach a fixed place 
of instruction than another, and so too the resident of one district is frequently 
required to go further to reach the school established in his own district than a 
school in an adjoining district, but these are inconveniences incident to any 
system, and cannot be avoided. It is only when he can show that he is deprived 
of some substantial right which is accorded to other citizens and denied to him 
that he can successfully claim that his legal rights have been invaded. 

The highest authority for the interpretation of this amendment is afforded 
by the action of those sessions of Congress which not only immediately preceded, 
but were also contemporaneous with, the adoption of the amendment in question. 

Exclusive schools for the education of the colored race were originally estab- 
lished in the District of Columbia, by Congress in 1862, since which time that 
body has, by repeated amendments to the original act, sanctioned and approved 
not only the constitutionality of such legislation, but also the policy of such a 
system of education. (Chap. 151, Laws of Congress 1862; chap. 83, same 1863; 
chap. 156, same 1864; chap. 217, same 1866; chap. 308, same 1873.) The follow- 
ing provision, which constitutes section 16 of chapter 156 of the Laws of 1864, 
is specially significant: “That any white resident of said county shall be privi- 
leged to place his or her child, or ward, at any one of the schools provided for the 
education of white children in said county, he or she may think proper to select, 
with the consent of the trustees of both districts, and any colored resident shali 
have the same rights with respect to colored schools.’ As far as we have been 
able to discover, this provision still remains in force, and is the law of the Dis- 
trict of Columbia. 

The thirty-ninth Congress, which originated and adopted the amendment in 
question, not only made appropriations and assigned funds for the support of 
schools in the District of Columbia, established for the education of colored 
pupils exclusively (Chap. 217, Laws of U. 8., passed July 23, 1866), but they also 
appropriated moneys for the support of an institution established therein for 
the exclusive benefit of destitute colored women and children. 
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If regard be had to that established rule for the construction of statutes and 
constitutional enactments which require courts, in giving them effect, to regard 
the intent of the law-making power, it is difficult to see why the considerations 
Suggested are not controlling upon the question under discussion. 

The question here presented has also been the subject of much discussion and 
consideration in the courts of the various States of the Union, and it is believed 
has been, when directly adjudicated upon, uniformly determined in favor of the 
proposition that the separate education of the white and colored races is no 
abridgement of the rights of either. 

As early as 1849 the subject, under circumstances precisely similar to those 
existing in this case, was considered by Supreme Court of Massachusetts in the 
case of Roberts v. City of Boston (5 Cush. 198), and the court, Chief Justice 
SHaw writing, say: “Conceding, therefore, in the fullest manner, that colored 
persons, the descendants of Africans, are entitled by law in this Common- 
wealth to equal rights, constitutional and political, civil and social, the question 
then arises whether the regulation in question which provides separate schools 
for colored children is a violation of any of their rights.” And they there held 
that it was not, and they further say: “The law has vested the power in the 
committee to regulate the system of distribution and classification, and where 
this power is reasonably exercised, without being abused or perverted by color- 
2ble pretenses, the decision of the committee must be deemed conclusive. The 
committee, apparently upon great deliberation, have come to the conclusion that 
the good of both classes of schools will be best promoted by maintaining the sepa- 
rate primary schools for colored and for white children, and we can perceive 
no ground to doubt that this is the honest result of their experience and judg- 
ment.” The Supreme Court of Ohio, in the case of State, ex rel. Garnes, v. Me- 
Cann (supra), had before them the effect of the constitutional amendment in a 
case precisely similar to the one at bar, and held by the unanimous opinion of 
all of the members of that court, that the establishment of separate schools for 
the education of colored children, and their exclusion from the schools designed 
for whites alone did not constitute a violation of the rights of colored persons 
nnder the Constitution. 

The following cases arising in different States may be referred to as supporting 
the same doctrine: Cory v. Carter (48 Ind. 327; 17 Am. Rep. 738) ; People, ez rel. 
Dietz v. Easton (13 Abb. Pr. [N. 8.] 159); Ward v. Flood (17 Am. Rep. 405); 
Dallas v. Fosdick (40 How. 249) ; State, ex rel. Stoutmeyer, v. Duffy (8 Am. Rep. 
713). These cases show quite a uniform current of authority in favor of that 
interpretation of the constitutional amendment which we have given to it. We 
have given careful examination to the various cases cited by the appellant’s coun- 
sel in support of his argument, and are of the opinion that none of them conffict 
with the conclusions at which we have arrived. The following cas‘s cited by 
him arose urider statutes which either expressly forbid or did not authorize the 
school authorities to separate the races and assign them to different places for 
instruction: Board of Education v. Tinnon (26 Kans. 1); Clark v. Board of 
Directors, etc. (24 Iowa, 266) ; Smith v. Directors, etc. (40 id. 518) ; Dove v. ind. 
School Dist. (41 id. 689) ; People, ex rel. Longress, v. Board of Education (101 
Ill. 308; 40 Am Rep. 196) ; People v. Board of Education A 18 Mich. 400). 

The following cases also cited by the appellant are distinguishable from this as 
arising under the laws of the several States or districts where rendered, which 
absolutely prohibited the particular act complained of. They did not involve the 
construction of the constitutional amendments, or the rights of eolored persons 
arising thereunder. Central Railroad Co. v. Green (86 Penn. St. 421; 27 Am. 
Rep. 718) ; Decuir vy. Benson (27 La. Ann. 1) ; Donnell vy. State (48 Miss. 680; 12 
Am. Rep. 375) ; Coger v. N. W. Union Packct Co. (37 Iowa, 145 ). 

In the ease of Railroad Co. v. Brown (17 Wall. 446), the question arose under 
a statute which forbid a railroad company from excluding any person “from the 
cars on account of color.” The court construed the act according to their under- 
standing of the intent of Congress in passing the statute, and heid that colored 
people could not be excluded from any car on account of théir color. The case 
of Strauder vy. West Virginia (100 U. 8. 303) is strongly pressed upon our atten- 
tion as an authority by the appellant. We do not consider it .o be so. In that 
case a colored. maii WAS, placed upon trial for murder, ur or the laws of a 
State which excluded colored persons, however competent, from serving as 
jurors in its courts. It was held that this law discriminated against the colored 
race, and deprived them of the right of being tried before a jury composed in 
part at least of persons of their own race, and which right was enjoyed by 
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their white fellow citizens. It was rightly held that this statute denied them 
the equal protection of the law, and was a violation of-the constitutional amend- 
ment. We can see no analogy between these cases. 

Having thus attempted to show that principle and authority both concur in 
the conclusions which we have reached, in regard to the questions presented 
on this appear, it only remains to refer to one or two other suggestions bearing 
less directly upon the questions presented, which have been made for our 
consideration. 

The argument of the appéllant’s counsel, which is founded upon that clause 
of the constitutional amendment granting to every citizen the equal protection 
of the law, must fall with his main argument as being founded upon the unwar- 
ranted assumption that this protection has been denied to the relator in this 
case. Equality and not identity of privileges and rights is what is guaranteed 
to the citizen, and this we have seen the relator enjoy. So also the claim made 
that the laws of this State authorizing the establishment of colored schools were 
replaced by the Civil Rights Act (Chap. 186, Laws of 1873) is not well founded. 
It is not pretended that there has ever been any express repeal of these laws by 
the act in question, but it is claimed that such school laws containing discrimina- 
tion, against the colored race are impliedly repealed by its enactment, 

We are thus invited to hold the school laws repealed by implication, a method 

frequently condemned, and never favored by the courts. 
It is difficult to see how there is any inconsistency even between these several 
laws. The act of 1873 provides that colored persons shall have “full and equal 
enjoyment of any accommodation, advantage, facility or privilege furnished” 
by the school authorities to other citizens. By another sections the use of any 
term in a statute which discriminates against persons of color is repealed and 
annulled. This statute provides only for equal facilities and advantages for the 
colored race, and these we have seen the relator under the general school laws of 
the State enjoys. It also condemns the use of any term in a statute which dis- 
criminates against colored people. We have attempted to show that the estab- 
lishment of separate institutions for their education and support was not a 
discrimination against them. 

It will be observed that the statutes nowhere require the school authorities to 
establish separate schools for the exclusive use of the two races, but they leave 
that subject to the discretion of such authorities. 

Suppose actual experience had demonstrated that on account of the discom- 
forts and annoyances to which a minority are ever subjected on account of race 
prejudices, the joint education of the two races was detrimental to the interests 
of one of them, or the wishes of the colored race in favor of separate places of 
education had been conclusively expressed, would it not be a just and reasonable 
exercise of the discretion of the school authorities to establish separate schools 
in such places? and could it in any sense be said, in case that was done, that 
either race was discriminated against by such exercise of discretion? We think 
not. It is undoubtedly true that in many localities in this State the school au- 
thorities have not availed themselves of their authority to cause separate places 
of education to be established for the respective races. And in those places the 
joint education of the races has been carried on. This face seems to show that 
this question may safely and fairly be left to their discretivn, and in time, where 
that course may be deemed best, it will be voluntarily adupted by such authori- 
ties. Certainly this court cannot determine, as a question of law, that there are 
not localities in the State in which, under the peculiar animosities affecting that 
locality the establishment of separate schools for the education of the colored 
race may not be the wisest and most beneficient exercise of discretion in their 
favor. The statutes of the State have left that question entirely to the school 
authorities, and we think have wisely done so. We cannot review the exercise by 
them of that discretion in any particular instance and determine that they have 
mistakenly or imprudently discharged the duty which the law has cast upon 
them. 

It is not discrimination between the two races which is prohibited by law, 
but discrimination against the interests of the colored race. We cannot conceive 
it to be pussible that it can be successfully maintained that in the establishment 
of schools; asylums, hospitals, and charitable institutions for the exclusive 
enpoyment of particular races or classes, that the founders thereof are justly 
subject to the imputation of unfriendly conduct toward the class for whom such 
institutions are designed. 

The same legislature which enacted the so-called Civil Rights Bill also rein- 
vested the school authorities of Brooklyn with the power conferred by the 
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previously existing statutes relating to the establishment of colored schevls in 

that city, and it can hardly be implied. that they intended by this act to repeal 

sermtas which were immediately thereafter referred to by them as still existing 
ws. 

We have thus, without considering the question as to whether the right to the 
writ of mandamus might not have been within the discretion of the court of 
original jurisdiction, and therefore unappealable, and the further question as to 
whether the respondent was the proper person to whom it should be addressed, 
arrived at the conclusion upon the merits, that the order should be affirmed. 

DanrortH, J. (dissenting). I cannot concur in sustaining the judgment 
appealed from. In my opinion the relator brings her case within the spirit, the 
intention and the meaning of the fourteenth amendment of the Constitution of 
the United States, as she also does within the letter of chapter 186 of the Laws 
of this State, enacted in 1873, entitled “An act to provide for the protection of 
citizens in their civil and public rights.” It seems to be settled by repeated 
decisions of the Federal courts that the object of the amendment was not only 
to give citizenship to colored persons, but by preventing legislation against them 
distinctly as colored, or on the ground of color, secure exemption against any 
discrimination which either implies legal inferiority in civil society or lessens 
the security of their rights, and which, if permitted, would, in the end, subject 
them while citizens to the degrading condition of an enslaved race . (Strauder 
v. West Virginia, 100 U. 8. 303; County of San Mateo v. Southern Pacific R. Co., 
13 Federal Reporter, 722; Ez parte Virginia, 100 U. S. 339; Neal v. Delaware, 103 
id, 370; Virginia v. Rives, 100 id. 313; United States yv. Reese, 92 id. 214). This 
amendment became part of the fundamental law in the year 1868, and the statute 
of this State (supra) was passed to carry that object into effect. The first 
(fourteenth amendment) declares that “no State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United States, 
* * * nor deny to any person within its jurisdiction the equal protection of the 
laws.” And it can make no difference in its application whether the regulation 
which produces that effect is embodied in a. law coming directly from the legis- 
lature, or is found in an ordinance, or rule, or direction emanating from an 
officer whose authority to act at all in the matter is derived from the legislature. 
(Ex parte Virginia, supra; Neal v. Delaware, supra.) 

The statute, however, with more detail and directness, so far as the case 
in hand is concerned, declares ($3) that discrimination against any citizen 
on account of color, by the use of the word “white,” or any other term in any law, 
statute, ordinance or regulation then existing in this State, shall be annulled, 
and secured immunity to him in the future by providing that no citizen should, 
“by reason of race, color or previous condition of servitude, be excepted or 
excluded from the full and equal enjoyment of any accommodation, advantage, 
facility or privilege furnished by,” among others, * * * “trustees, commissioners, 
superintendents, teachers and other officers of common schools and public insti- 
tutions of learning.” It is umnecessary to spend time in discussing the effect 
of the amendment as determined by any distinction between citizens of the 
United States and citizens of the States, or their civil rights in those two 
characters. For, so far as the relator is interested in the present question as a 
citizen of the State, and within its limits, she may rely on this law of the State. 
(Supra.) By it the doctrine under which the African race was regarded as of a 
rank or condition inferior to that of the white was abolished, and we are to 
see whether the action of the respondent was in violation of the law by which 
this change was brought about. 

It is conceded that the appellant was forbidden to enter school No. 5 because 
of her color, and she was directed to go to school No. 1, because it was a “colored 
sehool.” The inquiry, then, was as to the color of the proposed pupil, and the 
action of the respondent was determined solely by it. I am unable to see why 
this regulation does not stand upon “a word or term,” which, by the very 
language of the act cited, was forbidden to be used as the means of discrimination. 
It is as if the respondent had said “white children only can attend this school ; 
you are not white.’ Was not the relator “excepted or excluded” from the 
accommodation or privilege afforded by that school by reason only of her “race or 
color’? Clearly she was. It is argued by the respondent, however, that this 
does not constitute a discrimination against the relator, because the colored 
school would, “to the best of his judgment, information and belief, afford to 
the relator” every accommodation and facility for learning which she could 
obtain at the one from which she was excluded. 
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I find no support for this in the law. It is not provided that the colored pupil 
shall have furnished to her equal or similar accommodations as the white pupil, 
but that she shall not be excluded from any accommodation, advantage, facility 
or privilege furnished by the officers of common schools ; she shall therefore, have 
the Same, and be denied those schools for no reason save such as would exclude 
the children of another race. In other words, difference of color of skin, or 
variety of race shall, as to the accommodations or privileges spoken of in the 
statute, be deemed not to exist, at least, that the school officer in his official 
capacity shall be so ignorant of their existence as to take no notice of either, and 
when he does, and, therefore, excludes from any school a person who, except for 
such color or race, would be received therein, the discrimination is against that 
person; the door is shut against her, and that is proscription. In He parte 
Virginia (100 U. S. 339) and Strauder v. West Virginia (id. 303) it is in sub- 
stance that one great purpose of the then recent amendments to the Constitution 
was to remove the colored race from a condition of inferiority and servitude into 
perfect equality of civil rights with all other persons within the jurisdiction of 
the States; that they were intended to take away all possibility of oppression 
by law because of race or color, and amounted to a declaration that the law 
should be the same for the black as for the white. Our own statute is more 
specific, but both were designed to release that race from any disability or 
restraint to which the other was not subjected, and make their rights and 
responsibilities the same. One cannot, on account of color, be excepted from 
jury lists (2x parte Virginia, supra; Strauder v. West Virginia, supra), and a 
statute which effects that is said to put “a brand upon him, and create a dis- 
crimination against him, which is forbidden.” Strauder’s Case (supra), Reail- 
road Co. v. Brown (17 Wall. [(U. S.] 445) was under a law of Congress giving 
privileges to a railroad company, accompanied with a provision “that no person 
shall be excluded from the car on account of color.” The company provided 
two cars, but set apart one for colored persons and the other for white and 
such was the arrangement that on the down and up trips their places were 
reversed. The cars, therefore, were alike comfortable, and in turn appropriated 
to the two races, but separately. A colored woman being excluded from one, 
and sent against her will to that assigned to her race, brought suit against the 
company, and succeeded, the court holding that the regulation separating the 
colored from the white passengers was illegal, and in answer to the defendant’s 
elaim that so far from excluding this class of persons from the cars they had 
provided accommodations for them, said “this is an ingenious attempt to evade 
a compliance with the obvious meaning of the requirement,” which was not 
merely that colored people should be allowed to ride, but that in the use of the 
cars there should be no discrimination because of their color. 

The principle of these decisions applies here. In one ¢ase, as in the other, 
is discrimination on account of color. The fatal defect is in the fact of dis- 
crimination and its cause. To this effect is Central R. R. of N. J. v. Green (86 
Penn. St. 421; 27 Am. Rep. 718); and more in point, Board of Hdueation v. 
Tinnon (26 Kans. 1) and People, ex rel. Longress, v. Board of Education (101 
Til. 308; 49 Am. Rep. 196). 

The respondent has referred to a number of cases as holding a different 
doctrine: People, ex rel. Dietz, v. Haston (13 Abb. Pr. [N. S.] 159); Dallas v. 
Fosdick (40 How. Pr. 249), and some from other States. They have been exam- 
ined, but found insufficient, upon the facts and statutes before us, to sustain the 
doctrine contended for by him. People, ex rel. Dietz, v. Easton and Dallas vy. 
Fodick (supra) were both decided before the passage of the Civil Rights Act 
of 1873 (supra). The first was at Special Term and the latter at General Term 
by a divided court, one judge dissenting and another taking no part. The last 
decision being put upon a law relating to the city of Buffalo, which imperatively 
required separate schools for black children to be provided and their attendance 
limited thereto. By that law (1853, chap. 230), the public schools of Buffalo were 
free only to “white children” (Title 6, 85). The other (Peoule, ex rel, Dietz, 
v. Baston) arose in the city of Albany. The whole city was one school district. 
There was no school, therefore, with which any child had any special connection, 
and the board of education exercised over the relator in that case the same 
jurisdiction which determined the location of other scholars, and upon this 
ground the claim of the relator to be sent to the school nearest his residence was 
denied. The question of color came incidentally before the court, and the 
effect of the fourteenth amendment was discussed, but not necessarily, nor does 
the decision turn upon it. Roberts v. City of Boston (5 Cush. 198) was decided 
in 1849, before the adoption of the fourteenth amendment, and does uphold to 
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the furthest extent the right of a municipality to compel the education of colored 
children in schools apart from white children; but those schools have been dis- 
continued under the operation of a law passed by that Commonwealth in 1855, 
which provided that in determining the qualifications of scholars to be admitted 
into any public school or any district school, ‘“‘no distinction shall be made on 
account of the race, color or religious opinions of the applicant or scholar.” 

If the respondent is right, then with equal plausibility it might be said that the 
city of Brooklyn could provide parks, streets and sidewalks exclusively for per- 
sons of color, or, if elected, as they may be, to sit in its council chamber, prescribe 
absolutely what seats they shall occupy, or its courts assign to the jurymen of 
that race, boxes separate from others, denying them access to other streets, 
parks, sidewalks and seats. It would not answer in either case to say all these 
things are equal or even better in degree than those. This would still be dis- 
crimination against the race, and so with the school, the main business of which 
is to prepare a youth for his future duties as a citizen in his Various relations 
toward the State, the performance of obligations due to other citizens, and pos- 
sibly even forbearance and conduct toward opposing races. 

The State gathers to its treasury the money of the tax payer without inquiry 
as to his color ;—with like indifference accepts his vote, and subjects him to its 
laws, and in return, among other privileges provides an opportunity for education. 
This being conceded, the manner of adjusting it is evidently the one prescribed by 
the State itself—schools free to all children, therefore to children of both races, 
upon conditions applicable to each alike. No other can be relied upon. The 
application of the rule contended for by the respondent would vary according to 
the conceit or bias of the school board, and the estimate they might put upon 
the relative positions of the two races ; the needs of the colored pupil and required 
capacity of her teacher. There is also the general law of the State declaring all 
common schools (and that in question is one of them) free to all persons over five 
and under twenty-one years of age, residing in the district (Act of 1851, chap. 
151, § 1; act of 1864, chap. 555, title 7, art. 5, § 39), and these schools were neces- 
sarily open to colored as well as white children. It is contended, however, by the 
respondent that the statute last cited (Title 10, §§ 1, 2), and the statute of 1850 
(Chap. 143, § 4) gave to the board of education power to establish separate 
schools for colored children. Conceding that to be so, it does not follow that they 
should or can be excluded from others. Different language would naturally be 
employed to express such a purpose. 

The first act, that of 1864 (supra, art. 5, § 39), provides that “Common schools 
in the several school districts of this State shall be free to all persons over five 
and under twenty-one years of age, residing in the district,” but section 40 de- 
clares that if a school district include a portion of an Indian reservation whereon 
a school for Indian children has been established by the superintendent of public 
instruction, and is taught, the school of the district is not free to Indian children 
resident in the district, or on the reservation, nor shall they be admitted to such 
school except by the permission of the superintendent.” It is apparent, first, 
that the education of all children within the ages named is intended to be pro- 
vided for ; second, that separate schools may be esablished for Indians and sepa- 
rate schools for colored children; and third, I think it clear from the different 
phraseology used by the legislature in reference to these races that a colored 
child might attend either a colored school or white school at his election. In 
regard to him there are no words of prohibition as in the case of the Indian, and, 
except for those words of prohibition, it was the evident understanding of the 
legislature, an Indian could attend either. The white school remained free 
to the colored pupil, but was closed against the Indian, except by permission of 
the superintendent of public instruction. 

And so with the legislation under review by the Supreme Court in Dallas v. 
Fosdick (supra). The language in terms excludes colored children. Such lan- 
guagé is not to be found within the limits of the statutes relating to Brooklyn. 
But we have now the act of 1873 (Chap. 186, already cited), which permits no 
doubt as to the present absolute right of each child not disqualified by some 
mental or moral defect, to attend the common school established in the district 
where he resides. Previous limitation on account of color, if any existed, 
necessarily ceased with the enactment of this act (1873, supra). Nor did 
the subsequent statute of June 1873 (Chap. 863), amending the charter of 
Brooklyn, or the act (Chap. 420) of the same year, relating to the board of 
education, have the effect to repeal as to that city the Civil Rights Act already 
cited (Chap. 186, Laws of 1873). An express repeal is not pretended, and there 
is nothing in the act from which a repeal can be implied. The two acts have 
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different objects; the first (that of April 1873, supra) is defined by its title 
and was aimed a the protection of the citizen, while the other (that of June, 
chaps. 420, 803) as part of the general charter of the city, created a department 
of public instruction, to be under the control of a board of education, to which 
it declares “all the provisions of law relating to the present board of education 
shall apply,” and if I am right in the foregoing discussion, then among others, 
the provisions of the act just before passed (Chap. 186). 

It is not long since the inferiority of the colored man was received by a 
great majority of the white race as a general edict of nature, and upon it as 
a fundamental principle laws were passed, and regulations, usage and custom 
founded. In deference to it, and the general sentiment of antipathy to the 
negro race, “colored schools’ were authorized by the statutes referred to, and 
then certain schools before free to all were open only to the white citizen. By 
the act of 1873 (Chap. 186) the “word or term” which was thought to permit 
this discrimination was annulled, and thenceforward it became impossible. 
Neither the wisdom nor justice of this course of legislation is now in question, 
nor are we to inquire whether co-education of the races is desirable, or more 
er less likely than the separate system to promote the welfare of either, but 
it cannot; I think, be doubted that the latter, when enforced by law against the 
wish of the colored race, is directly calculated to keep alive the prejudice against 
color from which sprung many of the evils for the suppression of which the 
fourteenth amendment and our own civil rights statutes were enacted. 

We find, however, in the opinion of the learned judge who disposed of this case 
at Special Term, a suggestion that the discrimination was in favor of the colored 
child. That question may well be left to the child itself. The statute should not 
be construed as prohibiting such intercourse or association. For any regulation 
by which the black is kept in a state of separation is in fact one of exclusion and 
reflects the sentiment by which the white assumed to be the superior race, a 
discrimination against which the law is now directly aimed. In regard to 
schools the question can arise but seldom. In most of the counties and cities of 
this State no provision is made for the separate education of colored children. 
In a few counties, and in the city of New York as well as Brooklyn, such accom- 
modations are provided. But when they are not confined to those schools and 
excluded from others, the attendance at them has steadily decreased, as we learn 
from the reports of the board of education of the city of New York, made under 
the direction of the legislature (Laws of 1851, chap. 386, § 3, subd. 10), and that 
this diminished attendance is due to the fact that all its public schools are now 
epen to pupils without distinction of race or color, and “that many parents and 
guardians of colored children have, therefore, availed themselves of the privilege 
in the matter of selection of schools.” (See reports of 1881 and 1882.) 

From the report of 1880, made by the board of education of the city of Buffalo, 
we find the same condition exists in that city. Colored children now attend the 
other schools with such unanimity that the superintendent recommends, that by 
legislative interference, the compulsory part of the law be repealed and the city 
no longer be required to provide separate schools for children who cannot be 
compelled to resort to them. 

In the case before us the city is under no obligation to maintain a separate 
school for children of color. But the objection is not to its existence; the objec- 
tion is that the relator is compelled to attend it because of her color, and so is 
excluded from schools to which children of another race are permitted to resort. 
The exaction is, therefore, unequal, and is, I think, in violation of the law which 
gives to all children, within the several districts, an equal right, in like cases and 
under like circumstances, to go to those schools for education. I am, therefore, 
led to the conclusion that the relator, on account of her color, has been prevented, 
by a public officer and by ordinance or regulation, from enjoying an accommoda- 
tion or privilege to which, as a citizen of this State, she is entitled. In sucha 
ease the court has no discretion to exercise, for the writ of mandamue affords the 
only adequate remedy, and it should have been granted. (People, ex rel. Gas- 
light Co., v. Common Council of Syracuse, 78 N. Y. 56.) 

The orders of the Special and General Terms should, therefore, be reversed, 
and a writ issued, pursuant to the prayer of the petitioner. 

RAPALLO, Miter and Eart, JJ., concur with RucGer, Ch. J.; Frncu, J.. concurs 
with DanrorrH, J.: ANDREWS, J., absent. 

Orders affirmed. 
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Mr. Brocu. I do want to allude to parts of it that are so pertinent 
to our position, Senator : 

Under the provisions of the Common School Act of 1864— 
and that isa New York State law— 


authorizing the establishment of separate schools for the education of the colored 
race in cities and incorporated villages, the school authorities therein have power 
when in their opinion the interests of education will be promoted thereby, to 
establish schools for the exclusive use of colored children, and when such schools 
are established and provided with equal facilities for education, they may exclude 
colored children from the schools provided for the whites. 

The establishment of such separate schools for the exclusive use of the different 
races is not an abridgement of the privileges or immunities preserved by the 
14th amendment of the Federal Constitution, nor is such a separation a denial 
of the equal protection of the laws given to every citizen by said amendment. 

All that is required by said act or by the constitutional amendment, if applica- 
ble, is the privilege of obtaining an education under the same advantages and 
with equal facilities as those enjoyed by any other individual, equality and not 
identity of rights and privileges is what is guaranteed to the citizen. 

That is what the Court of Appeals of New York said in 1883, 15 
years after the adoption of the 14th amendment, and there are parts 
of that opinion that are so apt in the views of the South today. After 
citing from Roberts v. City of Boston at page 448, the court said: 

As to whether such intercourse shall ever occur must eventually depend upon 
the operation of natural laws and the merits of individuals and can exist and be 
enjoyed only by the voluntary consent of the persons between whom such rela- 
tions may arise. But this end can neither be accomplished nor promoted by 
laws which conflict with the general sentiment of the community upon whom 
they are designed to operate. 

When the Government therefore has secured to each of its citizens equal rights 
before the law and equal opportunities for improvement and progress, it has 
accomplished the end for which it is organized, and performed all of the func- 
tions respecting social advantages with which it is endowed. 

The claim which is now made that any distinction made by law and founded 
upon differences of race and color is prohibited by the Constitution leads to 
startling results and is not believed to be well founded. 

I won’t take time to read more of that except to say this, Senator: 
That doctrine was pronounced. 

Senator Ervin. You would like to have that included in the record? 
It has been so ordered. 

Mr. Biocu. Shortly I am going to come to another New York case 
and to Missouri case which I am particularly anxious to discuss with 
the committee, and it may be said why are you talking about those 
cases / 

Those cases were all wiped out by the decisions of May 17, 1954. 

As I read along in this, we go along in this discussion, I hope that 
the committee will consider what I am saying in the light of this. 
That what I am trying to demonstrate to the commmittee and through 
the committee to the Senate and the Congress of the United States, that 
instead of perpetuating the error which I respectfully submit the Su- 
preme Court committed in its decisions of May 17, 1954, instead of 
perpetuating that error, instead of building on it, what the Congress 
of the United States ought to be doing is to join with us of the South 
in trying to get this great problem settled and settled on a constitutional 
basis and have readopted by the Court the great principles which were 
announced by the courts of Massachusetts, by the courts of New York, 
and by the courts of Ohio, by the courts of Indiana, by the courts of 
North Carolina, by the courts of Missouri, to have those great consti- 
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tutional principles readopted in lieu of psychological principles of 
Myrdal and other similar Swedish investigators. 

That is the purpose. 

Senator Ervin. May I interrupt at this point? I have been as- 
tounded by a spirit which seems to be abroad in certain sections that 
you and I and other Americans do not have the right to question the 
soundness of a Supreme Court decision. I would just like to ask the 
people who now preach that had practiced the same doctrine, the case 
of Gong Lum v, Rice, which was handed down by a unanimous court 
headed by William Howard Taft in 1927 and which holds exactly the 
opposite of the decisions of May 1954, would still be the law of the 
land, would it not ? 

Mr. Biocu. Yes, sir; of course it would. 

Senator Ervin. And also I would like to make this observation: I 
thank the good Lord that Americans have the right to think and ex- 
press their honest thoughts concerning everything under the sun, in- 
cluding the decisions of Supreme Court majorities. It has been said 
that we ought to be silent because if we speak our honest thoughts they 
might detract from the dignity and prestige of the Supreme Court of 
the United States. 

But I have this conviction: That no public official is entitled to any 
respect other than that which he merits, and that this observation is 
true of all public officials whether they be presidents, senators, con- 
gressman, governors, judges, or dog catchers. Whenever the day 
comes that people cannot express their honest thoughts about decisions 
of courts as well as other matters, the death knell of liberty in America 
is sounded. I have a good precedent for this view also in the same 
Abraham Lincoln. I think it would be well if the American people 
would read his great debates with Judge Stephen A. Douglas in the 
Senate race of 1858. 

Abraham Lincoln made some very strong remarks concerning the 
Supreme Court decision in the Dred Scott case. This is what he said 
in substance: The decision of the Supreme Court is erroneous. It is 
contrary to such precedents as we have upon the subject. It is founded 
in part upon factual assumptions which are not really true. 

He said, in substance, that he refused to accept it as a rule of politi- 
cal conduct for the people or the agencies of government, and that 
he would do everything within his power to secure its reversal. 

Then he said another thing that is very significant. He said in 
substance, that if he were a member of Congress and a measure should 
come before that body providing for the exclusion of slavery from 
the territories, he would vote for that measure notwithstanding the 
fact that the Supreme Court of the United States had said in the 
Dred Scott decision that Congress did not have the constitutional 
power to exclude slavery from the territories. 

I would suggest to the folks who would curtail our right to freedom 
of speech, that before they attempt to do so, they go and read what 
Abraham Lincoln said in the debates with Judge Douglas. 

We are delighted to have present the Junior Senator from Georgia. 

Senator Tatmapos. Thank you. 

May I make a very brief statement, Mr. Chairman? 

Senator Ervin. Yes, we will be glad to hear you. 
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STATEMENT OF HON. HERMAN TALMADGE, UNITED STATES 
SENATOR FROM THE STATE OF GEORGIA 


Senator Tatmapce. I had hoped to accompany my distinguished 
constituent, Mr. Charles J. Bloch, to this committee this morning to 
present him to the committee, but due to a meeting of the Agriculure 
Committee of which I am a member I did not have that privilege. 

I would like the Chair and the members of the committee to know 
that Mr. Bloch is one of the most outstanding constitutional lawyers 
in America. He has been president of the Bar Association of the 
State of Georgia. He has held very important positions in the 
American Bar Association. He Saale ieee chairman of the judicial 
council of Georgia since its creation some 12 years ago. 

He is a member of the State Board of Regents of my State. He is 
chairman of the educational committee of the State board of regents. 

I wanted the committee to know something of Mr. Bloch’s back- 
ground so his testimony could be given its true perspective which it 
richly deserves. 

Also, the distinguished attorney general of my State, the Honorable 
Eugene Cook, was supposed to appear before this committee this 
morning, but his office informed me yesterday that he was ill and 
could not be present. He asked me to have his statement inserted 
in the record, which I believe Mr. Bloch has already requested and 
perhaps you have done. 

Senator Ervin. That has been done. 

Senator Tatmapce. Thank you very much, Mr. Chairman. 

Senator Ervin. Senator, we are delighted to have you make this 
statement to the subcommittee. I stated at the opening that I had 
had the privilege of knowing Mr. Bloch for approximately 10 years, 
and had also known him by reputation for many years, and that I 
considered him one of the country’s ablest lawyers and finest citizens. 

Senator Tatmapeg. Thank you. 

Georgia has no more distinguished citizen. 


STATEMENT OF CHARLES J. BLOCH—Resumed 


Mr. Buiocu. Following up the Chair’s suggestion just prior to 
Senator Talmadge’s statement, it is right interesting to show the 
application of that to Plessy v. Ferguson, decided in 1896. It held 
that the separation of the races on a train of cars did not violate the 
14th amendment. That was the law of the land. 

Now we are told that because we do not supinely bow to the Supreme 
Court decision of May 17, 1954, and thus destroy our public school 
systems in Georgia, we are told that we are, almost it is said, that we 
are traitors. 

But as I stated recently, from 1896 to 1956, 60 years, Plessy v. 
Ferguson was the law of the land as applied to transportation facili- 
ties, and the first person who in violation of an ordinance of the city 
of Montgomery stepped on a bus violated the law of the land. 

Yet he isa hero. But we who are trying to keep our public school 
systems intact are not heroes, to say the least of it. 

That Plessy v. Ferguson doctrine was announced by a court com- 
posed of Justices Brown, Field, Gray, Shiras, White, Peckham, and 
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Fuller, not one of them except Justice White from the South, the 
Chief Justice being from Illinois. 

In 1899, Cumming v. Richmond County Board of Education (175 
U. S. 529), was decided by the Supreme Court of the United States. 
That opinion, sir, is particularly interesting, because it was written 
by Justice Harlan. 

I think there is a misprint there in my statement. It has “Hobson.” 
It is Harlan, the grandfather of the present Justice Harlan. It held 
that the right and power of the State to regulate the method of pro- 
viding for he education of its youth at public expense is clear. The 
gist of the complaint in the trial court was that the board of education 
had used funds to assist in maintaining a high school for white 
children without providing a similar school for colored children. 

The substantial relief prayed was an injunction. The trial court 
in Richmond County, Ga., had granted the injunction. 

The chancellor of the State court judge elected by the people—no, 
he was not elected by the people then; he was chosen by the legislature 
at that time—granted that injunction. The Supreme Court of 
Georgia reversed it. 

After the judgment of the Supreme Court of Georgia was made 
the judgment of the lower court, it was appealed to the Supreme 
Court of the United States, which was then composed of Chief Justice 
Fuller, and Justices Harlan, Gray, Brewer, Brown, Shiras, White, 
Peckham, and McKenna, only one southerner. 

Speaking through Justice Harlan, the court said at page 544: 

The substantial relief asked is an injunction that would either impair the 
efficiency of the high school provided for white children, or compel the board 
to close it. But if that were done, the result would only be to take from white 
children educational privileges enjoyed by them, without giving to colored children 
additional opportunities for the education furnished in high schools. The 
colored schoolchildren of the country would not be advanced in the matter of 


their education by a decree compelling the defendant board to cease giving 
support to a high school for white children. 


And, at page 545, the Court said: 


The State court did not deem the action of the Board of Education in suspend- 
ing temporarily and for economic reasons the high school for colored children, a 
sufficient reason why the defendant should be restrained by injunction from 
maintaining an existing high school for white children. 


An then the Court said—and this is so pertinent, so cogent: 


We may add that while all admit that the benefit and burdens of public taxation 
must be shared by citizens without discrimination against any class on account 
of their race, the education of the people in schools maintained by State taxation 
is a matter belonging to respective States, and any interference on the part 
of the Federal authority with the management of such schools cannot be justified 
except in a clear and unmistakable disregard of rights secured by the law of the 
land. 





This decision is the more to be considered because it was written 
by Justice Harlan, who had dissented 3 years before in Plessy v. Fer- 
guson. 

I interpolate, Mr. Chairman. Just look at the importance of that 
in the present day. We have in Georgia, as I have said once or twice 
here this morning, we have a constitutional provision that the educa- 
tion of our young, the education of our youth, is one of the funda- 
mental duties of the State, and that it must be carried on by taxation. 
But that separate schools must be maintained for the white and the 
colored children. 
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So that under the Georgia constitution, which can only be changed 
by a vote of the people of Georgia, the kind of public schools, ‘the 
nature of the public school system which we must have, if we have 
any, is a segregated system. 

Now suppose perchance a colored person should become dissatisfied 
with the education that he is receiving, say in Fulton Yount, Ga., 
and should bring an injunction in the proper court having jurisdiction 
over Fulton County, or if this legislation before your committee is 
adopted so that the Attorney General of the United States should 
bring such an injunction, and it should be held by a proper tribunal, 
to wit, the district court, the United States District Court for the 
Northern District of Georgia, that the members of that school board 
in Fulton County could no longer maintain separate schools for the 
white and colored children, as our laws provide that they must if 
they maintain any, what happens? 

That does not mean, as your distinguished judge, Judge Parker, 
so aptly pointed out in a decision in a South Carolina case in the 
fourth circuit, that does not mean that the school system there in 
Atlanta must be integrated. 

No court can say that. No court can ever say it to the school au- 
thorities, or rather under repeated precedents no court can ever say it, 
that the public school authorities must maintain an integrated school 
system in Fulton County, Ga. All that they can say is that you can’t 
maintain a segregated system. Well, what h: appens ? We have none 
until the people of the State of Georgia see fit to change their con- 
stitutional provision, which I think will be a long, long time off. 

So you can see the aptness of Justice Harlan’s opinion written for 
the unanimous court back there in 1899. 

Where would it help the colored children to close up all the schools 
in any county in Georgia? Where would it help them to just cut off 
all education? And that is w hy we are trying so hard to maintain 
our public school system. 

Plessy v. Ferguson was repeatedly followed in later cases—— 

Senator Ervin. Some people entertain what I deem to be peculiar 
notions on the subject as to whether the Federal Government should 
aid the States in the construction of public schools. As everybody 
knows, school policies are established by adults—not. by schoolchil- 
dren. Whenever a bill is proposed to grant Federal aid to States for 
school construction purposes, some Congressmen say: “The children 
need education. The school systems are inadequate. But we won’t 
let Southern States have aid unless they integrate their schools.” 
Since the little children of the Southern States cannot prescribe how 
the schools are to be conducted, it seems to me that those Congressmen 
are certainly visiting the supposed sins of the fathers upon the chil- 
dren with a vengeance. 

In other words, the children are being denied adequate education be- 
cause some people don’t like what their fathers do about things. 

Mr. Biocu. And I have often wondered, Senator, as a corollary to 
that—it may be somewhat departing from the text here, but I have 
often wondered—and I know you have, and I know you are going to 
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discuss it some day, I hope you will, under what power of Congress 
does the Congress of the United States appropriate money for the 
erection and maintenance of public schools in the States? 

Well, we are supposed to be a Government of delegated powers. 
The Congress has only such powers as the States have delegated to it. 
Under what power of Congress are those bills being considered? But 
to go back to Plessy v. Ferguson, it was repeatedly followed in later 
cases, namely, Chesapeake and Ohio Railway Company v. Kentucky 
(179 U.S. 388 (1900) ) ; Chiles v. Chesapeake and Ohio Railway Com- 
pany (218 U.S. 71 (1910)) ; McCabe v. A. T. & S. F. Railway Com- 

any (235 U.S. 151 (1914) ), and in them the doctrine was confirmed 
y Justices McKenna, Holmes, Day, Moody, Lurton, Hughes, Joseph 
R. Lamar, and McReynolds. 

And, in 1927, Gong Lum v. Rice (275 U.S. 78), was decided by Chief 
Justice William Howard Taft with these Justices concurring: Oliver 
Wendell Holmes, of Massachusetts; Van Devanter, of Wyoming; 
Brandeis, of Massachusetts; Butler, of Minnesota; Sanford, of Ten- 
nessee; Stone, of New York; McReynolds, of Tennessee; and Suther- 
land, of Utah. 

The Chief Justice cited approvingly Cumming v. Richmond County 
Board of Education, supra, and also, among others, these cases : 

People v. Cisco (161 New York 598), in which the court of last 
resort of New York reiterated the principle of the Gallagher case. 

I have here, sir, a complete copy of the opinion in the Cisco case 
which I ask be made a part of the record. That case was decided by 
a court of which Judge Alton B, Parker was chief judge, afterwards 
a distinguished candidate for the Presidency of the United States, 
either in 1904 or 1908. 

Senator Ervin. 1904. 

Mr. Buiocu. This was in 1900. Here is what the New York court 
said: 

Thus, the same statutory authority for the maintenance of such separate 
schools now exists as existed when King v. Gallagher was decided. 

Note this sentence: 


Therefore, as this question has already been decided, it is not an open one 
in this court. 

The New York court held to the principle, the great principle, of 
stare decisis. And it has this pungent, cogent sentence in it: 

It was the facilities for and the advantages of an education that the State 
was required to furnish to all the children, and not that it should provide for 
them any particular class of associates while such education was being obtained. 

That is not a North Carolina judge, sir. That is not a Georgia 
judge talking. That is a group of New York judges talking in 1900 
about the very same Constitution that the Supreme Court of the 
United States considered in 1954. 

New York agreed with our theory, that a Constitution is not a 
chameleon, a lizard remarkable for the changes of color of the skin 
according to the mood of the animal or surrounding conditions. 

Senator Ervin. That will be included in the record. 
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THE PEOPLE OF THE StaTE oF NEw YORK EX REL. ELIZABETH CISCO, APPELLANT, V. 
THe ScHoo, Boakp OF THE BOROUGH OF QUEENS, NEw YorK City, RESPONDENT 


(Vol. 161, N. Y. Rep. ; February 1900) 
OPINION OF THE COURT, PER MARTIN, J. 


1. ScHooLs—SeparRaTe ScHOOLs FOR CoLORED CHILDREN. The Consolidated 
School Law (L. 1894, ch. 556, tit. 15, § 28) authorizes the school board of the 
borough of Queens to maintain separate schools for the education of its colored 
children, and to exclude them from its other schools, provided, always, that the 
schools for colored children make the same provisions for their education as are 
made for others, so far as the nature, extent and character of the education and 
facilities for obtaining it are concerned. 

2. CONSTITUTIONAL Law—PENAL Cop, § 383. Neither the provisions of article 
9 of the Constitution of 1894, relating to a system of free common schools, nor 
those of section 383 of the Penal Code, making it a misdemeanor for teachers or 
officers of the common schools and public institutions of learning to exclude any 
citizen from the equal enjoyment of any accommodation or privilege, qualify or 
limit the right to establish separate schools of such a character, the school 
board having the right to determine where different classes of pupils shall be 
educated, provided equal facilities and accommodations are afforded all. 

People ex rel. Cisco v. School Board, 44 App. Div. 469, affirmed. 

(Argued January 9, 1900; decided February 6, 1900.) 

ApPEAL from an order of the Appellate Division of the Supreme Court in the 
second judicial department, entered November 28, 1899, affirming an order of the 
Special Term denying an application for a peremptory writ of mandamus to 
compel the defendant to admit the children of the relator to one of the common 
schools of the borough of Queens, without distinction of color. 

The facts, so far as material, are stated in the opinion. 

George Wallace for appellant. The respondent has no right to exclude re 
lator’s children from the common schools on account of their color. (L. 1897, 
ch. 378, §§ 1056, 1094; L. 1884, ch. 248; Peopie v. King, 110 N. Y. 418; Penal 
Code, § 383; L. 1894, ch. 671; Const. N. Y. art. 9, § 1.) 

John Whalen, Corporation Counsel (William P. Carr of counsel), for respond- 
ent. The school board had the power to organize a separate school for the 
instruction of children of African descent and to assign thereto the children of 
the relator. (L. 1897, ch. 378, § 1094; L. 1864, ch. 555, tit. 10, § 1; People cz rel. 
v. Gallagher, 93 N. Y. 488; Ward v. Flood, 48 Cal. 36; Cory v. Carter, 48 Ind. 327; 
Roberts v. Boston, 59 Mass. 198; Lehen v. Brummell, 103 Mo. 546; McMillan v. 
School Committee, 107 N. C. 609; L. R. R. Co. v. Mississippi, 133 U. S. 587; Plessy 
v. Ferguson, 163 U. 8. 537; State v. McCann, 21 Ohio St. 211.) 

MARTIN, J. The single question in this case is whether the school board of 
the borough of Queens is authorized to maintain separate schools for the educa- 
tion of the colored children within the borough, and to exclude them from the 
other schools therein, it having made the same provisions for their education 
as are made for others so far as the nature, extent, and character of the educa- 
tion and facilities for obtaining it are concerned. 

In People ex rel. King v. Gallagher (93 N. Y. 438) the statute of 1864, which 
was the Common School Act, chapter 143; Laws of 1850, and chapter 863, Laws 
of 1873, which related to the public schools of the city of Brooklyn, were under 
consideration. They authorized the establishment of separate schools for the 
education of the colored race in cities and villages of the state, and in the city 
of Brooklyn. In that case it was held that they were valid, that they did not 
deprive children of African descent from the full and equal enjoyment of any 
accommodation, advantage, facility, or privilege accorded to them by law, and 
that they in no way discriminated against colored children. It was also held 
that the fourtheenth amendment of the Federal Constitution only required that 
such children should have the same privilege of obtaining an education with equal 
facilities as are enjoyed by others without regard to race or color, and that the 
requirement that they should be educated in separate schools did not impair or 
interfere with their rights under the Constitution or with any other legal rights 
of colored pupils. 

The Consolidated School Law (Laws of 1894, ch. 556, tit. 15, § 28) contains the 
same provisions relating to this subject as were contained in the statute of 1864. 
Thus the same statutory authority for the maintenance of such separate schools 
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now exists as existed when the King case was decided. Therefore, as this ques- 
tion has already been decided, it is not an open one in this court. 

But it is insisted by the appellant that as the Penal Code (Sec. 383) makes it 
a misdemeanor for teachers or officers of common schools and public institutions 
of learning to exclude any citizen from the equal enjoyment of any accommoda- 
tion or privilege, it in effect confers upon colored children the right to attend any 
school they or their parents may choose, and that the school board had no author- 
ity to establish separate schools and deny them the right to attend elsewhere. 
The first answer to this insistence is that the Penal Code was in existence at the 
time of the decision of the King case, and must be regarded as having been 
considered in that case. Moreover, independently of that decision, we do not 
see how that statute changes the effect of the conclusion reached in the case 
referred to, provided the facilities and accommodations which were furnished in 
the separate schools were equal to those furnished in the other schools of the 
borough. It is equal school facilities and accommodations that are required 
to be furnished, and not equal social opportunities. 

The case of People v. King (110 N. Y¥. 418) is relied upon as modifying or 
overruling People ex rel. King v. Gallagher. We do not think such is its effect. 
In the former case a colored person was excluded from a place of public amuse- 
ment controlled by the defendant, and it was there held that the latter was 
guilty of a misdemeanor. In that case there was a total denial of the complain- 
ant’s right to attend or to paricipate in the enjoyment of the entertainment. 
There no other accommodation or facility was furnished by the defendant. Not 
so here. In this case the colored children were given the same facilities and 
accommodations as others. We are of the opinion that the case of People v. 
King neither modifies nor affects the principle of the decision in People ez rel. 
King vy. Gallagher, so far as it applies to the question under consideration. 

Again it is said that the present Constitution requires the legislature to 
provide for the maintenance and support of a system of free common schools 
wherein all the children of this state may be educated, and, therefore, the school 
board was required to admit to any school under its control all the children who 
desired to attend that particular school. Such a construction of the Constitution 
would not only render the school system uttery impracticable, but no such pur- 
pose was ever intended. There is nothing in that provision of the Constitution 
which justifies any such claim. The most that the Constitution requires the 
legislature to do is to furnish a system of common schools where each and every 
child may be educated, not that all must be educated in any one school, but 
that it shall provide or furnish a school or schools where each and all may 
have the advantages guaranteed by that instrument. If the legislature deter- 
mined that it was wise for one class of pupils to be educated by themselves, 
there is nothing in the Constitution to deprive it of the right to so provide. It 
was the facilities for and the advantages of an education that it was required 
to furnish to all the children, and not that it should provide for them any par- 
ticular class of associates while such education was being obtained. In this 
case, there is no claim that the relator’s children were excluded from the common 
schools of the borough, but the claim is that they were excluded from one or 
more particular schools which they desired to attend and that they possessed 
the legal right to attend those schools, although they were given equal accom- 
modations and advantages in another and separate school. We find nothing in 
the Constitution which deprived the school board of the proper management of 
the schools in its charge, or from determining where different classes of pupils 
should be educated, always providing, however, that the accommodations and 
facilities were equal for all. Nor is there anything in this provision of the 
Constitution which prevented the legislature from exercising its discretion as 
to the best method of educating the different classes of children in the state, 
whether it relates to separate classes as determined by nationality, color or 
ability, so long as it provides for all alike in the character and extent of the 
education which is furnished and the facilities for its acquirement. 

The order should be affirmed, with costs. 

Parker, Ch, J., Gray, O’Brien, BARTLETT and Hareut, JJ., concur; VANN, J., 
not voting. 

Order affirmed. 


Senator Ervin. I was astounded some time ago to read an article by 
a man who was a former secretary of one of the Justices of the Su- 
preme Court of the United States in which he took us very much to 
task for suggesting that the Constitution of the United States should 
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be interpreted to have the meaning which was given to it by the people 
who drafted and ratified it. The implication of his article was that 
George Washington, who happened to be the President of the Con- 
stitutional Convention of 1787, and Alexander Hamilton, Benjamin 
Franklin, James Madison, and their associates, whom I have always 
considered to be hardheaded and intelligent men, sat down and wrote 
out a document which they did not intend should have any meaning, 
except such as some judges might ascribe to it at some remote time in 
the future. 

I think that view is an insult to the intelligence of the men who 
drafted the Constitution, and to the people who ratified it. I would 
say myself, as you mentioned, that the Constitution was really a com- 
pact between the States and the people on the one hand, and the Fed- 
eral Government on the other. Ifa man should sign a contract whose 
language could be interpreted to mean one thing today and another 
thing tomorrow, he would be a proper subject Ee an inquisition in 
lunacy. Yet, we hear it solemnly asserted that George Washington 
and his hardheaded and highly intelligent associates drew up that 
kind of a contract when they drafted the Constitution of the United 
States. 

Mr. Brocu. That theory of a constitution was that it was sort of 
like a chameleon, which you and I know is a lizard, remarkable for 
the changes of the color of the skin according to the mood of the 
animal or surrounding conditions. Well, if we are living in a day 
when a constitution is a chameleon, we might just as well give up. 

Now the next State court case, sir, which I would like to put into 
the record, is the opinion of the Supreme Court of Missouri in the 
case of Lehew et al. v. Brummell et al. (103 Missouri 546), in which 
the Supreme Court of Missouri held in 1890—held that the constitu- 
tion and laws of this State providing separate schools for colored chil- 
dren are not forbidden or in conflict with the 14th amendment to the 
Federal Constitution, and used this sentence: 

Equality and not identity of privileges is guaranteed to the citizens by said 
amendment. 

At least 1 of the gentlemen, 1 of the Senators who is on the com- 
mittee, certainly would have more knowledge of the gentlemen who 
composed the court at this time than I have, but I was particularly 
interested with this statement at page 551 in the opinion: 

But it will be said that the classification now in question is one based on color, 
and so it is. But the color carries with it natural race peculiarities which fur- 
nish the reason for the classification. 

There are differences in races and between individuals of the same race, not 
created by human laws, some of which can never be eradicated. 

These differences create social relations recognized by all well-organized gov- 
ernments. If -we cast aside theories and look to practical results, it seems to 
us it must be conceded that separate schools for colored children is a regulation 
to their great advantage. 

Mr. Chairman, that is what Missouri has repeatedly thought about 
it. 

Missouri adopted a new constitution in 1945, 45 years after this deci- 
sion, and in the constitution of 1945 as Georgia did in its constitution 
of 1945, reiterated that provision. 

And it was the great State of Missouri which, in the case of Gaines 
v. Canada, started the law-school litigation, or laid the basis for it, to 
which I will allude later. 
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Senator Ervin. That will be incorporated in the record at this point. 
(The document is as follows :) 


SUPREME COURT OF MISSOURI, VOL. 103, OCTOBER TERM, 1890 
LEHEW ET AL. V. BRUMMELL ET AL., APPELLANTS 


DIVISION ONE 


1. Federal Constitution: COLORED CHILDREN: SEPARATE SCHOOLS: FOURTEENTH 
AMENDMENT, The constitution and laws of this state providing for separate 
schools for colored children are not forbidden by or in conflict with the four- 
teenth amendment to the federal constitution. 

; ; Kquality and not identity of privileges is 
guaranteed to the citizen by said amendment. 
; . Nor does the fact that colored children 
have to go further to attend school than white children furnish a substantial 
ground of complaint on the part of the former. 

4. Practice: INFANT’S GUARDIAN AD LITEM. A suit cannot be further prose- 
cuted against an infant defendant after service of process, until a guardian ad 
litem has been appointed, 

Appeal from Grundy Circuit Court.—Hon. G. D. Burerss, Judge. 

AFFIRMED, 

E. M. Harber for appellants. 

Any attempt on the part of the state to deprive certain of the children of a 
certain school district from attending the only school in said district, of which 
they are listed and properly enumerated, for the sole and only reason that they 
are colored, or of African descent, is in violation of section 1 of the fourteenth 
amendment to the constitution of the United States. Strauder v. West Virginia, 
100 U. S. 303; Virginia v. Rives, 100 U. 8. 318; United States v. Stanley, 109 U. 8. 
8; Elk v. Wilkins, 112 U. 8. 94; Matter of Hall, 50 Conn. 131; Board of Ed. v. 
Tinnon, 13 Cent. L. J. (Kan.) 272; People ex rel. v. Gallagher, 93 N. Y. 438. Judg- 
ment was improperly rendered against Ananias, Cordelia, Lord Thomas and 
Odes Brummell, they being infants. R. 8. 1889, sec. 2005; Clark v. Crosswhite, 
28 Mo. App. 34; Railroad v. Campbell, 62 Mo. 585; Campbell v. Gaslight Co., 84 
Mo. 352; Goode v. Crow, 51 Mo. 213; Robinson v. Hood, 67 Mo. 660. 

R. A. DeBolt for respondents. 

(1) A statute establishing separate free public schools for white and colored 
children is in harmony with the constitution of this state (art. 11, sec. 3), and 
is not in violation of the fourteenth amendment of the constitution of the United 
States, and, where appropriate schools for colored children are maintained, 
such children may be lawfully excluded from schools established for white 
children. State ex rel. v. McCann, 21 Ohio St. 198; Van Camp v. Board, 9 Ohio 
St. 407; State eg rel. v Cincinnati, 19 Ohio, 178: Ward v. Wood, 48 California, 
36; 17 Am. Rep. 405; Roberts v. Boston, 5 Cushing, 198; People v. Gallagher, 93 
N. Y. 438, and citations; 45 Am, Rep. 232; Cory v. Carter, 17 Am. Rep. 738; 48 
Ind. 327; State ex rel. v. Duffy, 8 Am. Rep. 713; 7 Nevada, 342. (2) The fact 
that, by the organization of separate schools, a person is required to go further 
to reach his place of instruction than he otherwise would, is a mere incident 
to any classification of the pupils in the public schools, and affords no substan- 
tial ground of complaint. People ex. rel. v. Gallagher, 93 N. Y. 451; Ward v. 
Flood, 48 Cal. 52, 53. 

Back, J.—The five plaintiffs in this case reside in school district number 4, 
in Grundy county, and each has children entitled to attend the public school 
maintained therein for the education of white children. In September, 1887, 
when this suit was commenced, the defendant Barr was the teacher, and three 
of the defendants were directors of the school district. The defendant Brummell 
is a man of African descent, and at the last-mentioned date had four children, 
all of whom resided with him in said district and were of the ages entitling them 
to attend the public schools. These four children were the only colored children 
of school age in the district. No separate school was ever established or main- 
tained therein for the education of colored children; but there was such a sepa- 
rate school in the town of Trenton in the same county, three and one-half miles 
from Brummell’s residence. No white child in district number 4 had to go more 
than two miles to reach the schoolhouse. These colored children were permitted 
to attend the school maintained for white children in district number 4 for a 
short time. 
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On the foregoing facts a temporary injunction was awarded the plaintiffs, 
restraining Brummell’s children from attending the school so established for 
white children, which was made perpetual on the final hearings of the cause, 
and the defendants appealed. 

But two questions are presented by the briefs for our consideration. The first 
is, that the laws of this state concerning the education of colored children are 
in conflict with section 1 of the fourteenth amendment of the constitution 
of the United States, and, therefore, void. 

Section 1, of article 11, of the constitution of this state, makes it the duty of 
the general assembly to establish and maintain free public schools for the gra- 
tutious instruction of all persons in this state between the ages of six and twenty 
years ; and section 3 of the same article declares; “Separate free public schools 
shall be established for the education of children of African descent.” 

A system of free public schools has been established by general laws through- 
out the state, and for all the purposes of this case it will be sufficient to notice the 
statutes concerning colored schools. The first section of the amendatory act of 
1887 (Acts, 1887, p. 264) provides: “When there are within any school district in 
this state fifteen or more colored children of school age, the school board of such 
school district shall be and they are hereby authorized and required to establish 
and maintain within such school district a separate free school for said colored 
children ;” and the section goes on to say, in substance, that the term of such 
school and the advantages and privileges thereof shall be the same as provided 
for other schools of corresponding grade. “Should any school board neglect or 
refuse to comply with the provisions of this section, such school district shall 
be deprived of any part of the public funds for the next ensuing school year.” 
The second section provides that, “‘when the number of colored children of school 
age residing in any school district shall be less than fifteen, they shall have the 
privilege and are entitied to attend school in any district in the county wherein 
a school is maintained for colored children.” Detailed provisions are then made 
whereby the district in which such children reside must pay its proper share of 
the expenses of maintaining the school in the other district which the children 
attend. 

These statute laws simply carry out and put in operation the command of that 
section of our constitution before quoted, and the objection now made is leveled 
at the constitutional provision, and it is that which we are asked to strike down, 
because of the contention that it violates section 1 of the fourteenth amendment 
of the constitution of the United Staes, which declares: “All persons born or 
naturalized in the United States and subject to the jurisdiction thereof are citi- 
zens of the United States and of the state wherein they reside. No state shall 
make or enforce any law which shall abridge the privileges or immunities of 
citizens of the United States, nor shall any state deprive any person of life, liberty 
or property, without due process of law, nor deny to any person within its juris- 
diction the equal protection of the laws.” 

This section treats of different and distinct subjects, and the defendants do 
not point out or indicate to us the clause upon which they rely. The clause 
which declares that all persons born or naturalized in the United States are 
citizens of the United States, and of the state wherein they reside, can have no 
application to the case in hand further than this, that it points out and makes a 
distinction between citizenship of the United States and citizenship of a state. 
The next clause ordains, that no state shall make or enforce any law which 
shall abridge the privileges or immunities of a citizen of the United States. The 
distinction just mentioned is carried into this provision, which relates, and 
relates only, to privileges and immunities of a citizen of the United States as 
distinguished from the privileges and immunities of a citizen of a state. 
Slaughter-House Cases, 16 Wall. 74; Bradwell v. State, 16 Wall. 130. 

The common-school system of this state is a creature of the state constitution 
and the laws passed pursuant to its command. The right of children to attend 
the public schools and of parents to send their children to them is not a privilege 
or immunity belonging to a citizen of the United States, as such. It is a right 
created by the state, and a right belonging to citizens of this state, as such. It, 
therefore, follows that the clause in question is without application to the case 
in hand, 

We then come to the last clause, which is prohibitory of state action. It says, 
nor shall any state deny to any person within its jurisdiction the equal protection 
of the laws. Speaking of this clause in its application to state legislation as to 
colored persons, Justice Srrone said: “What is this but declaring that the law 
in the states shall be the same for the black as for the white; that all persons, 
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whether colored or white, shall stand equal before the laws of the states, and, 
in regard to the colored race, for whose protection the amendment was primarily 
designed, that no discrimination shall be made against them by law because of 
their color?” Strauder v. West Virginia, 100 U. S. 308. We then come to the 
simple question whether our constitution and the statutes passed pursuant to it, 
requiring colored persons to attend schools established and maintained at public 
expense for the education of colored persons only, deny to such persons “equal 
protection of the laws.” 

It is to be observed in the first place that these persons are not denied the ad- 
vantages of the public schools. The right to attend such schools and receive in- 
struction thereat is guaranteed to them. The framers of the constitution and the 
people by their votes in adopting it, it is true, were of the opinion that it would 
be better to establish and maintain separate schools for colored children. The 
wisdom of the provision is no longer a matter of speculation. Under it, the colored 
children of the state have made a rapid stride in the way of education to the great 
gratification of every right-minded man. The schools for white and black persons 
are carried on at a great public expense, and it has been found expedient and 
necessary to divide them into classes. That separate schools may be established 
for male and female pupils cannot be doubted, No one would question the right 
of the legislature to provide eseparate schools for neglected children who are too 
far advanced in years to attend the primary department ; for such separate schools 
would be to the great advantage of that class of pupils. So, too, schools 
may be classed according to the attainments of the attendants in the branches 
taught. That schools may be classed on these and other grounds without 
violating the clause of the federal constitution now in question, must be 
conceded. But it will be said the classification now in question is one based 
on color, and so it is; but the color carries with it natural race peculiarities 
which furnish the reason for the classification, These are differences in races, 
and between individuals of the same race, not created by human laws, some 
of which can never be eradicated. These differences create different social 
relations recognized by all well-organized governments. If we cast aside chimer- 
ical theories and look to practical results, it seems to us it must be conceded 
that separate schools for colored children is a regulation to their great ad- 
vantage. 

It is true Brummell’s children must go three and one-half miles to reach a 
colored school, while no white child in the district is required to go further than 
two miles. The distance which these children must go to reach a colored schoo! 
is a matter of inconvenience to them, but it is an inconvenience which must 
arise in any school system. The law does not undertake to establish a school 
within a given distance of anyone, white or black. The inequality in distances 
to be traveled by the children of different families is but an incident to any 
classification, and furnishes no substantial ground of complaint. People eg rel. 
King v. Gallagher, 93 N. Y. 438-451. 

The fact must be kept in mind, for it lies at the foundation of this controversy, 
that the laws of this state do not exclude colored children from the public schools. 
Such children have all the school advantages and privileges that are afforded 
white children. The fact that the two races are separated for the purpose of 
receiving instruction deprives neither of any rights, It is but a reasonable regu- 
lation of the exercise of the right. As said in the case just cited, “Equality and 
not identity of privileges and rights is what is guaranteed to the citizen.” Our 
conclusion is that the constitution and laws of this state providing for separate 
schools for colored children are not forbidden by, Or in conflict with, the four- 
teenth amendment of the federal constitution; and the courts of last resort in 
several states have reached the same result. People ex rel. King v. Gallagher, 
supra; State ex rel. Garnes v. McCann, 21 Ohio St. 198; Cory v. Carter, 48 Ind. 
328; Ward v. Flood, 48 Cal. 36. 

A like result was reached in Massachusetts under a constitutional provision 
similar to the fourteenth amendment as to the question in hand. Roberts v. 
The City of Boston, 5 Cushing, 198. We are, also, of the opinion that our conclu- 
sion is in accord with the cases cited from the supreme court of the United 
States, the final arbiter of all such questions. 

2. Brummell’s minor children were made defendants, and the suit was prose- 
cuted to final judgment against them, as well as against the other defendants, 
without the appointment of a guardian ed litem for the infants. After infant 
defendants have been served with process the suit cannot be further prosecuted 
until a guardian ad litem is appointed. R. 8. 1879, sec. 3477. As to these minors, 
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whose names will be found in the record, the judgment is reversed, but as to the 
other defendants it is affirmed. All concur. 

Mr. Buiocn. So, the separate but equal doctrine, enunciated and 
confirmed by justices so learned in the law that one of them has 
been a Republican President of the United States, and another, a 
chief judge of the court of last resort of New York State, had been a 
candidate for the Presidency on the Democratic ticket in 1908, became 
firmly established. 

Can we of Georgia be blamed for depending upon a constitutional 

rinciple declared, ratified, and confirmed by William Howard Taft, 
Ohiver Wendell Holmes, Brandeis, Harlan Fiske Stones, and so many 
other legal giants. 

Depend upon it we did, most particularly when Gong Lum v. Rice, 
supra, was decided in 1927 by a unanimous court with an ex-President 
of the United States, who had also been dean of a great law school, 
Solicitor General of the United States, and a circuit judge, saying: 

The right and power of the State to regulate the method of providing for the 
education of its youth at public expense is clear. 

There was the application in 1927 of Plessy v. Ferguson to your 
public school system. We thought that by every principle of right, 
every principle of law, every principle of constitutional government, 
it had become a part of the Constitution just as if written into it. 

Senator Ervry. In view of the fact that a rather peculiar attempt 
has been made to distinguish Gong Lum v. Rice from the decision of 
May 1954, I will ask you whether or not it is your opinion as a lawyer 
the point of law involved in Gong Lum v. Rice was identical with 
the point of law involved in Brown v. The Board of Education. 

r. Biocn. In my opinion the point of law was exactly the same, 
and if you will read Gong Lum v. Rice closely, you will see where Chief 
Justice Taft recognized that the point of law was the same, that the 
same rule in Plessy v. Ferguson applied to the public school situation, 
and he said in the latter part of that decision—I wish I had it here but 
I have not—he said in the later part of his opinion, Mr. Chairman, that 
“the question is no longer an open one for discussion by this Court.” 

And yet the Court, 27 years later, reopened it and upset all that 
we had done on the basis of it. It is not just a matter of theory. It 
is not a matter of theory, sir, as I shall pomt out now. We depended 
on it. We depended on pronouncements by Chief Justice Taft and 
those other legal giants of the law. We depended on their construc- 
tion of the Constitution of the United States just as if it had been 
written into the 14th amendment, if you have separate but equal 
facilities you are complying with the law. 

We thought that that was the contract that had been made with us. 

Senator Ervin. And on the basis of that decision, the various States 
levied taxes and issued bonds to the extent of hundreds of millions 
of dollars for the purpose of conducting their schools in the manner 
which the Supreme Court of the United States declared was entirely 
consistent with the 14th amendment. 

Mr. Buocn. Yes, sir. Just look what we did. Fortunately our 
minds were running right together there, and I have got that developed 
right here, sir. 

We treated the situation just as if the United States of America 
had entered into a solemn, binding agreement with us by the terms 
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of which we could educate the children of Georgia, the white children 
in one school, the colored children in another—separate, but equal. 

We proceeded accordingly. In 1927, I was a member of the Georgia 
House of Representatives. My dear friend, Senator Richard Lb, Rus- 
sell, was speaker. ‘Times were prosperous for those days. We were 
called the spendthrift legislature. Weappropriated about $20 million 
for the support of the whole State government annually. 

Six million dollars of this went to the common school, Today our 
annual appropriation is around $300 million. Georgia now spends 
more sanalls on its university system than it did on its whole State 
government 30 years ago. Georgia now spends annually on its public 
school system six times as much as it did on its whole State Govern- 
ment 30 years ago. 

And most of this money comes from the white citizens of Georgia. 
As late as 1956, in my county of Bibb, total ad valorem taxes paid by 
white citizens was $2,702,762.24 (95.16 percent), by colored citizens 
$137,474.80 (8.84 percent). 

A breakdown of the tax collected for the year 1956 by the tax com- 
missioner for Fulton County, Atlanta, Ga., shows the amount paid by 
white taxpayers (ad valorem taxes) $13,478,611.35; and the amount 
paid by colored taxpayers, $377,373.09. 

In Fulton County, the most populous county of the State, white 
taxpayers pay 97.276 percent of the tax, and colored taxpayers 2.724 
percent of the tax. (Letter to me from Standish Thompson, tax 
commissioner, dated February 9, 1957, in response to my inquiry of 
January 30, 1957.) 

Just last year in my county of Bibb, to show our good faith there, 
even after the segregation decision of 1954, we voted a bond issue for 
— of over $4 million to be used for separate white and colored 
schools. 

The State of Georgia established a State school building authority 
in the year 1951. This authority issues revenue certificates for the 
construction of schools. Since the program was put into operation, 
the State school building authority has deposited with the trustees 
for construction purposes $162,427,700.90. 

In addition, the local school systems have deposited with the 
authority for application to construction, cash supplements totaling 
$4,234,568.22, which produces a total of $166,662,269.12 in construction 
which is ultimately to be completed under the jurisdiction of the 
authority. 

The authority has spent for work already in place as of January 31, 
1957, the sum of $127,647,697.70, divided among 135 city and county 
school systems, white and colored. 

There is in my statement, sir, a table which follows immediately, 
which graphically shows what Georgia has done and is doing under 
the separate but equal program since its recovery from the ravages 
of the Reconstruction era, and it is important to know that we had a 
gap after this contract of 1927 was entered into. 

I like to call it that. All of us remember that shortly after that, 
the depression ensued and we were lucky we were living and eating 
much less spending very much money on the schools or anything else. 

Then the war came along from 1939 to 1945, and then the South be- 


gan to develop. And from 1945 on, as the South developed, it spent 
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money on its schools, and it spent it lavishly, and it spent it without 
distinction as to race. 

This table that is in my statement shows that the school facilities 
planned and completed under the State school building program shows 
5,308 for whites and 5,381 for the colored, and breaks it down by years. 

The point is, sir, that after 1927 and after we got the money to do it 
with, we pr oceeded on our part to carry out that contract which we 
had made, and then suddenly out of a clear sky, came this devastating 
decision of May 17, 1954, which said that all that you have done in 
the past 27 years has got to be thrown out the window. 

(The table referred to is as follows :) 


TABLE I.—School facilities planned or completed under the State school building 
program (white race) 


| Number by period covered— 








i la al SS Ft Re eae Total 
Item | program 
| Prior to Jan. II an. 1, 1955- | Jan. 1, 1957 
1,1955 | Dee. SL 1956 | Dec. 31, 1958 | 
i} a ila er he i 

Number of new plants_._-- tea iF 44 125 | 72 241 
Number of additicns to e xisting pl ants 44 | 150 | 95 289 
Number of remodeling projects . | 9 | 94 | 76 179 


Number of instructional units et 1,042 | 2, 597 | 1, 669 5, 308 


TABLE II.—School facilities planned or completed under the State school building 
program (Negro race) 


Number by period covered— 











ae PATE EELS BSS BESS Pea. Total 
Item j | program 

Prior to Jan. ‘Jan. 1, 1955- | Jan. 4 1957- | 

| 1, 1955 | Dee, 31, 1956 | Dec. 31, 1958 i 

; ! 
Number of new plants- - - — 21 | 141 105 267 
Number of additions to existing pl ants__- = 3 55 39 = 
Number of remodeling projects._...........-..- | 5 22 20 
Number of instructional units___._.....-.-.-.- 555 2, 847 1, 979 5, 381 





And even as in the early 19th century there was no complaint about 
slavery in the South so long as other people of other sections could 
engage in slave trading, in building, owning and operating ships to 
transport ‘aptured human beings from the coasts of Africa to the 
coasts of America to be sold in bondage to southern planters, so in the 
early 20th century there was no complaint about civil rights, no at- 
tempt to resurrect the unconstitutional laws of the Reconstruction era 
for adjudication in the ont era, so long as the South was the Na- 
tion’s economic problem No. 

Even in the New Deal era, oad its succeeding years (1933-45) when 
Franklin Delano Roosevelt was President of the United States, there 
was no such agitation or effort. But with the end of World War II, 
the South began to emerge from its conquered province status, had 
ceased being the Nation’s economic problem No. 1. Learning of our 
natural resources, learning of our climate permitting year-round 
work, indoors and out, our supply of ambitious, intelligent people 
ready, able, and willing: to work, as their ancestors had, learning of our 
freedom from alien concepts of government, industry began to move 
South. 
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And as manufacturing began to supplant agriculture in the South, 
colored people of the South began to move north in such numbers as 
to create the balance of power in several non-Southern States, States 
whose names I need not call. 

They are all well known to you. Then and then only did this civil 
rights chaos and confusion start. Then and then only did established 
principles of constitutional government begin to crumble. 

And not only was the doctrine of Plessy v. Ferguson shattered. Even 
before that, the Supreme Court had reversed itself in the political field. 

In 1935, in the ease of Grovey v. Townsend (295 U.S. 45), the 
Supreme Court of the United States held that the 14th amendment 
was not violated by the customs and laws of the State of Texas proyid- 
ing for so-called white primaries. The opinion in that case was writ- 
ten by Justice Roberts. It was concurred in by Chief Justice Hughes, 
and Justices Van Devanter, McReynolds, Br andeis, Sutherland, But- 
ler, Stone, and Cardozo, a unanimous decision. 

Just 9 years later, in 1944, without a syllable of the statutes of Texas 
having been changed, without a syllable of the 14th amendment hav- 
ing been changed, the Supreme Court of the United States in Smith v. 
Alhwright (321 U.S. 649) took back its ruling in Grovey v. Town- 
send 

Senator Ervin. As I recall, that was the case in which Associate 
Justice Roberts stated in a dissenting opinion that a decision of the 
Supreme Court of the United States had become like a restricted rail- 
road ticket, good for this day and trip only. 

Mr. Brocn. It was either in that case or in one handed down right 
about the same time, the Monarch case, it was one of the two where 
he used that, and strange to say, sir 

Senator Ervin. By the way, Associate Justice Roberts was a Penn- 
sylvanian. He was nota North Carolinian or a Georgian. 

Mr. Biocu. That is right, sir, he came from the great State of 
Pennsylvania. Let me show. you something else funny about that as 
we come along about Justice Roberts. 

Mr. StayMAN. Excuse me a moment, Mr. Bloch. 

Mr. Chairman, the bell sounded 2 minutes ago that the Senate is in 
session, but I understand that a unanimous consent request is being 
made. 

Senator Ervin. I am going to assume that it is being granted also 
until we receive a notice to the contrary. 

In other words, until the Sergeant at Arms comes over here to 
break up this meeting as an unlawful assembly, we will go on. 

Mr. Brocu. I will finish this paragraph right here and come back 
to Justice Roberts and those cases—I never noticed it before I started 
working to prepare this particular statement. 

Just 9 years later, in 1944, without a syllable of the statutes of Texas 
having been changed, and without a syllable of the 14th amendment 
having been changed, the pera Court of the United States in 
Smith v. Allwright ( 321 U. S. 649), took back its ruling in Grovey v. 
Townsend, and held that the 14th amendment was violated by these 
Texas statutes, and that Negroes could vote in Texas primaries 

The latter decision was written by Justice Reed, and concurred in 
by Justices Black, Frankfurter, Douglas, Murphy, Jackson, Rutledge, 
and Chief Justice Stone, Justice Roberts dissenting. 
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The Constitution was the same—the laws of Texas were the same— 
only the personnel of the Court had changed. I am aware of the fact 
that the asserted reason for reexamining Grovey v. Townsend was the 
decision of the Supreme Court in United States v. Classic (313 U.S. 
299 (1941) ), a decision of a minority of the Court, only four Justices 
concurring therein. 

Let me interpolate a thing that I think I remember correctly. The 
first one of those cases, Grovey v. Townsend, was written by a unani- 
mous Court, the opinion written by Justice Roberts. Six years later 
they come along in the Classic case which is a Louisiana case having 
to do with primaries in Louisiana, and the Supreme Court in a 4 to 
3 decision, not even a 5 to 4 decision, in a 4 to 3 decision, held that 
the Newberry case was not applicable, and that that man who had been 
indicted down there for not letting a colored man vote, or counting 
his vote right in a primary, could be indicted under the Federal stat- 
utes regulated by a different section of the Constitution than the 14th 
amendment, by that section of the Constitution which deals with the 
right to vote in a Federal election. 

Justice Roberts was one of the four who concurred in that decision. 

Now you come along a little later, and in Smith v. Allright in 1944, 
and by an 8 to 1 decision the Supreme Court of the United States says 
“Oh, Grovey v. Townsend has been taken back by the Classic case and 
therefore we are going to take it back,” and the man who participated 
in the majority—I think I am right about this—in the Classic case, 
was the only dissenter, the man who had written the opinion in 
Grovey v. Townsend. 

But, regardless of the reason for the reversal of Grovey v. Town- 
send, it was reversed. Those who did not approve the decision in 
Grovey v. Townsend did not accept it as the law of the land, they at- 
tempted to vote in a white primary, and then attacked it so vigorously 
that it is no longer the “law of the land.” , 

And in the field of law schools the Court had changed. 

In 1938, the Court, composed of Chief Justice Hughes, and Justices 
McReynolds, Butler, Stone, Roberts, Black, Reed Van DeVanter, and 
Brandeis, in the case of State of Missouri ex rel. Gaines v. Canada (305 
U. S. 232), held that the petitioner there was entitled to be admitted 
to a law school of the State university in the absence of other and 
proper provision for legal training within the State. 

In other words, what the Supreme Court of the United States there 
held in 1938 was that if you have a separate and equal law school for 
Negroes within your State, within the bounds of Missouri, that is all 
right. 

The colored man cannot complain under the 14th amendment if you 
will do that for him, but you cannot send him out of the State. That 
is what State ex rel Gaines v. Canada decided, and that was in the 
State of Missouri, too. 

Twelve years later, in the case of Sweatt v. Painter (339 U. S. 629), 
the Court, composed of Chief Justice Vinson and Justices Black, 
Reed, Frankfurter, Douglas, Jackson, Burton, Clark, and Minton, 
ignored the provision in the former case of “other and proper pro- 
vision for legal training within the State” and said: 
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We hold that the equal protection clause of the 14th amendment requires that 
the petitioner be admitted to the University of Texas Law School. 

Your Honor will remember, I believe, that was the first time, either 
there or in the A/cLaurin case which was decided about the same time 
with respect to graduate schools, that was the first time that the right 
of association came into the law which had been specifically denied 
— Justices of the Court of Appeals of New York 30 or 40 years 
before. 

This case was decided in 1950. The only justices on the Court who 
had been there in 1938, at the time of the prior decision, were Justices 
Black and Reed. They had not dissented in the prior decision, 

Why is it, then, that we of the South are supposed to supinely sub- 
mit to the judicial repeal of solemn constitutional precedents which 
have been our Nation’s guide for generations. Why have we not the 
right to use every constitutional legal means to demonstrate to the 
Congress and the courts that these decisions are constitutionally, 
legally, and morally wrong? 

We have the right I say morally because on the basis of them 
we have spent these millions, when you take all the States of the 
South, the 11 States of the old Confederacy, probably $1 billion 
has been spent on the thought that we had a right to have that when 
the Supreme Court of the United States speaks through a man like 
Chief Justice Taft, and concurred in by eight other Justices, we of 
the South had a right to believe that that was an agreement with 
us upon which we had a right to rely and to expend our hard-earned 
money, not only for the benefit of the white people but for the benefit 
of the colored people. 

We have honestly tried during the past 10 or 20 years since we 
have been able to do it, we have honestly tried to observe the separate 
but equal doctrine. 

We have the right to demonstrate that the constitutional legal 
principles declared by Taft, Waite, Holmes, Alton Parker, Brandeis, 

uller, Hughes, and those other departed judicial giants are to be 
preferred as a basis for constitutional government to the psychological 
principles announced by Myrdal, or any other of his type. The future 
of America will be far safer if based on the constitutional doctrines 
of Taft and other great American judges, rather than the psycho- 
logical doctrines of Myrdal and other Swedish “investigators.” 

We have just as much right to demonstrate to the Congress and the 
courts that Brown v. Topeka is wrong as other people had to try to 
demonstrate that Plessy v. Ferguson was wrong. 

We have just as much right to demonstrate to you that you have 
no constitutional right to regulate primaries, as other people had to 
try to demonstrate that Grovey v. Townsend was wrong. 

Each one of the scores of decisions, reversed and overruled by the 
Supreme Court of the United States in recent years was temporarily 
just as much the law of the land as is Brown v. Topeka. 

I know, and you as trained, experienced lawyers know that when the 
Constitution is ravished, the offspring is a monster—a horrible threat- 
ening monster. 

If one group can today set aside the 10th amendment, another can 
tomorrow set aside the first, and the fifth, and all the others of the 
family comprising the Bill of Rights. 
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No minority group—whether it be racial, religious, sectional—is 
safe if the Constitution of the United States and time-honored de- 
cisions of the Supreme Court of the United States can be swept aside 
with the stroke of a pen. 

If all of us are honestly trying to secure the best education possible 
for all children, white and colored, do we accomplish that purpose by 
a course of action which may lead to the abolition of public education 
in Georgia and many other Southern States ? 

Senator Ervin. If you will pardon me before you go to a new mat- 
ter, I am very much impressed by your rhetorical questions, which 
constitute, in effect, an assertion that if the Supreme Court can 
-reverse a series of decisions at will the rights and liberties of no 
Americans, white or colored, are safe. In this connection, I think 
that the people of the United States would do well to read Wash- 
ington’s Farewell Address to the American people, which was de- 
livered just as he was leaving the office of President of the United 
States. 

In the course of his farewell address Washington pointed out that 
the Constitution was adopted to preserve liberty. He pointed out 
that the powers of government were distributed between the States 
and the Federal Government and between the executive, the judicial, 
and the legislative branches of the Federal Government. He then 
made a statement substantially like this: “If the American people are 
ever dissatisfied with the distribution of governmental powers under 
the Constitution, let them change the distribution by an amendment 
in the manner authorized by the Constitution itself. 

“Let there be no change by usurpation, for although the change may 
be thought to be good in the first instance, it will promote evil because 
usurpation is the customary weapon by which free governments are 
destroyed.” 

When they drew the Constitution of the United States, the Found- 
ing Fathers put in provisions to protect the people, the States, and the 
Nation against usurpation or abuse of authority by the President and 
by the usurpation and abuse of authority by the Congress. But they 
put in no provisions to restrain the F ‘ederal courts. T was puzzled by 
this omission. 

To get an answer to this problem, I went back to the Federalist, and 
I found there an answer given by Alexander Hamilton. It was 
pointed out in the Constitutional Convention of 1787 by many, includ- 
ing George Mason of Virginia and Elbridge Gerry of Massachusetts, 
that there were absolutely no limitations whatever in the Constitution 
upon the powers of the judges. 

Elbridge Gerry asserted : 

There are no well defined limits of the judiciary powers, they seem to be left 
as a boundless ocean, that has broken over the chart of the Supreme Lawgiver, 
thus far shalt thou go and no further, and as they cannot be comprehended by 


the clearest capacity, or the most sagacious mind, it would be an Herculean 
labour to attempt to describe the dangers with which they are replete. 


George Mason made this more specific objection : 


The judiciary of the United States is so constructed and extended as to absorb 
and destroy the judiciaries of the several States. * * * 

Others declared, in substance, that under the Constitution the deci- 
sions of the Supreme Court of the United States would “not be in any 
manner subject to * * * revision or correction”; that “the power of 
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construing the laws” would enable the Supreme Court of the United 
States “to mould them into whatever shape it” should “think proper” ; 
that the Supreme Court of the United States could “substitute” its 
“own pleasure” for the law of the land; and that the “errors and 
usurpations of the Supreme Court of the United States” would “be 
uncontrollable and remediless.” 

Alexander Hamilton rejected these arguments with this emphatic 
assertion : “The supposed danger of judiciary encroachments * * * is, 
in reality, a phantom.” He declared, in essence, that this assertion 
was true because men selected to sit on the Supreme Court of the 
United States would “be chosen with a view to those qualifications 
which fit men for the stations of judges,” and that they would give 
“that inflexible and uniform adherence” to legal rules “which we 
perceive to be indispensable in the courts of justice.” 

In elaborating this thesis, Alexander Hamilton said: 

It has been frequently remarked with great propriety, that a voluminous code 
of laws is one of the inconveniences necessarily connected with the advantages 
of a free government. To avoid an arbitrary discretion in the courts, it is indis- 
pensable that they should be bound down by strict rules and precedents, which 
serve to define and point out their duty in every particular case that comes 
before them; and it will readily be conceived, from the variety of controveries 
which grow out of the follow and wickedness of mankind, that the records of 
those precedents must unavoidably swell to a very considerable bulk, and must 
demand long and laborious study to acquire a competent knowledge of them. 
Hence, it is that there can be but few men in * * * society, who will have 
sufficient skill in the laws to qualify them for the station of judges. 

By these remarks, Hamilton assured the several States that men 
selected to sit upon the Supreme Court of the United States would be 
able and willings to subject themselves to the restraint inherent in the 
judicial process.. Experience makes this proposition indisputable: 
Although one may possess a brilliant intellect and be actuated by lofty 
motives, he is not qualified for the station of a judge in a government 
of laws unless he is able and willing to subject himself to the restraint 
inherent in the judicial process. 

What is the restraint inherent in the judicial process? The answer 
to this query appears in the statements of Hamilton. The restraint 
inherent in the judicial process is the mental discipline which prompts 
a qualified occupant of a judicial office to lay aside his personal notion 
of what the law ought to be, and to base his decision on established legal 
precedents and rules. 

How is this mental discipline acquired? The answer to this question 
likewise appears in the statements of Hamilton. This mental disci- 
pline is ordinarily the product of long and laborious legal work as a 
practicing lawyer, or long and laborious judicial work as a judge of 
an appellate court or a trial court of general jurisdiction. It is 
sometimes the product of long and laborious work as a teacher of law. 
It cannot be acquired by the occupancy of an executive or legislative 
office. And, unhappily, it can hardly be acquired by those who come or 
return to the law in late life after spending most of their mature years 
in other fields of endeavor. 

The reasons why the mental discipline required to qualify one for 
a judicial office is ordinarily the product of long and laborious work 
as a practicing lawyer, or as an appellate judge, or as a judge of a 
court of general jurisdiction are rather obvious. Practicing lawyers 
and judges of courts of general jurisdiction perform their functions 
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in the workaday world where men and women live, move and have their 
being. To them, law is destitute of social value unless it has sufficient 
stability to afford reliable rules to govern the conduct of people, and 
unless it can be found with reasonable certainty in established legal 

recedents. An additional consideration implants respect for estab- 
ished legal precedents in the minds of judges in courts of general 
jurisdiction and all appellate judges other than those who sit upon 
the Supreme Court of the United States. These judges are ac- 
customed to have their decisions reviewed by higher courts and are 
certain to be reminded by reversals that they are subject to what 
Chief Justice Bleckley of the Supreme Court of Georgia called “the 
fallibility which is inherent in all courts except those of last resort,” if 
they attempt to substitute their personal notions of what they think 
the law ought to be for the law as it is laid down in established legal 
precedents. 

The States accepted as valid Alexander Hamilton’s positive assur- 
ance that men chosen to serve on the Supreme Court of the United 
States would subject themselves to the restraint inherent in the judi- 
cial process, and were thereby induced to ratify the Constitution not- 
withstanding the omission from that instrument of any express pro- 
vision protecting the other branches of the Federal Government, the 
States, or the people against the aribitrary exercise of its judicial 
power by the Supreme Court. 

For several generations next succeeding its utterance, the people of 
America had no reason to doubt the accuracy of Alexander Hamilton’s 
assurance. With rare exceptions, the Presidents selected for member- 
ship upon the Supreme Court of the United States men who had long 
and laboriously participated in the administration of justice either as 
practicing lawyers or as judges of State courts or as judges of the Fed- 
eral courts inferior to the Supreme Court. As a consequence, the 
overwhelming majority of the men called to serve upon the Supreme 
Court were able and willing to subject themselves to the restraint in- 
herent in the judicial process and to perform their tasks in the light 
of the principle that it is the duty of the judge to interpret the law, not 
to make it. 

I make this statement with profound regret: During recent years, 
the Supreme Court of the United States has manifested on several 
occasions a desire to make constitutions and laws rather than to inter- 
pret them. 

The question naturally arises: Why should the Supreme Court of 
the United States prefer to make constitutions and laws rather than 
to interpret them ? 

The answer to this question appears in the assurance which Alex- 
ander Hamilton gave to the States when he was urging them to ratify 
the Constitution. It is simply this: The majority of the members of 
the Supreme Court during recent years have been either unable or 
unwilling to subject themselves to the restraint inherent in the ju- 
dicial process. 

When all is said, it is not surprising that this is so. The custom of 
past generations of appointing to membership upon the Supreme 
Court men who had worked long and laboriously in the administra- 
tion of justice either as practicing lawyers or as State judges, or as 
judges of Federal courts inferior to the Supreme Court, has been 
more honored of late in its breach than in its observance. 
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All of the members of the Supreme Court during recent years have 
been men of high attainments and significant accomplishments. But 
the majority of them have not worked either long or laboriously as 
practicing lawyers, or as State judges or as judges of the Federal 
courts inferior to the Supreme Court. As a consequency, the ma- 
jority of them have not undergone the mental discipline which en- 
ables a qualified occupant of a judicial office to lay aside his personal 
notions of what the law ought to be and to base his decisions on what 
the law has been declared to be in legal precedents. 

The facts concerning the legal and judicial experience of the mem- 
bers of the Supreme Court which handed down the decision in Brown 
v. Board of Education are astounding. They are as follows: 

1. No member of the Court as it was then constituted, ever served 
as a judge of a court of general jurisdiction, either State or Federal. 

2. No member of the Court as it was then constituted, ever served 
as a judge upon an appellate court in any one of the 48 States; and 

3. Only 1 of the 9 members of the court as it was then consti- 
tuted, ever served as an appellate judge on any Federal court inferior 
to the Supreme Court before he was elevated to his office. Moreover, 
few of them had devoted their major efforts to the actual practice of 
law. 

Pardon that long interruption. 

Mr. Brocn. Thank you. That mental discipline of which the chair- 
man speaks so well is most beautifully illustrated in that case of Gong 
Lum v. Rice. There were nine Justices presided over by a Chief 
Justice who had been a judge of the Fourth Circuit Court of Appeals, 
who had been the dean of the law school, Yale Law School, who had 
been the President of the United States. He was a lawyer all of his 
life, a trained lawyer and a judge. 

When he became Chief Justice of the United States after he had 
served as President for 4 years, that mental discipline was so strongly 
ingrained into him that when he came to write Gong Lum v. Rice he 
said: “This is no longer an unopen question.” 

Those are not just mere words, Senator. I heard a Representative 
in Congress say just not long ago that is not just semantics. People 
spend money, spend their lives on the basis of something being perma- 
nent. It is just as if the Congress of the United States should say 
today to me or to somebody else with respect to that park out there 
between this building and the Capitol, “You can have it for $100. 
Now do with it what you please.” 

And I go there and invest millions of dollars in erecting on there 
some sort of a commercial enterprise, millions of dollars, and another 
Congress comes along and says, “Oh, that Congress back there, they 
were just wrong about that. It is not good for people to have to look 
out the windows at this parking lot out there. You must give it up,” 
without paying 1 cent of compensation. 

That might sound ridiculous, but that is the situation, sir. Particu- 
larly in the light of the fact that that very 14th amendment about 
which we are talking has a clause in it as I recall it that says Congress 
may enforce this amendment by apeeenet legislation. 

Now the Congress, as you and I know, have never, except as far 
as the District of Columbia is concerned, the Congress has never 
sought to enforce it by appropriate legislation. Why? Because the 
Supreme Court of the United States in Plessy v. Ferguson and Gong 
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Lum v. Rice had laid down doctrines which had become a part of the 
14th amendment, and therefore aren’t we, you and I and all the rest 
in my State and the other Southern States, weren’t we justified in 
believing that Gong Lum v. Rice and - Plessy v. Ferguson were just 
as much a part of the 14th amendment as if the Congress of the United 
States had handed them down as legislative enactments? 

The Congress accepted them as an implementation, so to speak, of 
the 14th amendment. 

Another thing, Senator, I was so glad for the interruption because 
you reminded me of this. 

As I say here, no minority group, whether it be racial, religious, 
sectional, is safe if the constitutional and time-honored decisions of 
the Supreme Court of the United States can be swept aside with a 
stroke of the pen. 

In plain English, what disturbs me so is that so-called racial mi- 
norities, so-called religious minorities—if we would just stop talking 
about minorities and be one American people would be so much better 
off, but what I started off to say is this: Why don’t they realize, why 
don’t the minorities, whether they be of color or whether they be of 
religion, why don’t they realize that their only safety is in the Con- 
stitution of the United States being observed. That very Bill of 
Rights of which the 10th amendment is a part—and I heard a Con- 
gressman of the United States speak of it the other day as the 
semantics of the 10th amendment—why don’t they realize that from 
that Bill of Rights stems their right to worship and to speak and 
to write as they please ? 

If the 10th amendment is swept aside today, it won’t be long, to- 
morrow or the next day, until a majority of a different notion gets 
control of either Congress or the courts, and the right to worship, 
the right to trial by jury, all of the rest of those sacred rights guar- 
anteed by the 10th amendment are gone. 

It is not a laughing matter when a constitutional right can be 
swept aside with a stroke of a pen, and the first ones to realize that it 
is not a laughing matter are those who are members of minority 
groups, whether they be racial or religious. 

Tf all of us are trying to secure the best education possible for all 
children, white and colored, do we accomplish that purpose by a course 
of action which may lead to the abolition of public education in 
Georgia and many other States? 

The Supreme Court has not said, and cannot say, that Georgia 
must establish an integrated system of schools, and permit white and 
colored children to attend them. 

The Supreme Court has enjoined in certain cases what is considered 
in those cases to be discrimination forbidden by the 14th amendment. 

Georgia, under its constituton, cannot levy taxes for mixed schools. 
The constitutional power to tax is for the support of a system of 
schools in which the races shall not be mixed. 

This provision can be changed only by a vote of the people acting 
under the rights reserved to them by the 10th amendment. It is 
hardly conceivable that they will change that constitutional prin- 
ciple which was readopted in 1945. 

So, if you continue to try to compel us to establish mixed schools 
by forbidding separate schools, you will force us to abandon the 
public education of our children. 
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Who will benefit from that? 

Certainly the colored children whom you are presumably trying to 
help will not. 

ustice Harlan speaking for a unanimous Supreme Court 58 years 
ago answered that proposition for us when he said: 

The colored schoolchildren of the county would not be advanced in the matter 
of their education by a decree compelling the defendant board to cease giving 
support to a high school for white children (175 U. 8S. at p, 544). 

And neither is the good of colored people in the South, adult or 
children, helped by the constant effort to revive statutes originally 
passed in the heat of the Reconstruction era, statutes which Justice 
Frankfurter lately said— 


have been dismembered by partial repeal and loosely and blindly drafted in 
the first instance (342 U. 8. 117,121). 


Justice Frankfurter said also in that case that— 


the Court’s lodestar of adjudication has been that the statute should be con- 
strued so as to respect the proper balance between the States and the Federal 
Government in law enforcement. 


That is one of the most recent pronouncements of the judicial branch 
of our Government on the subject. 

The executive branch of the Government has also spoken. At New 
Orleans, October 13, 1952, our present President said : 

First I deplore and I will always resist Federal encroachment upon rights and 
affairs of the States. Second, I am gravely concerned over the threats to the 
States inherent in the growth of this power-hungry movement * * * (New York 


Times, October 14, 1952, p. 26, quoting General Eisenhower’s speech at New 
Orleans, October 18, 1952). 


The next day, speaking at Houston, Tex., he said: 


America was built by a robust and vigorous people. 

They operated first through the Original States and then through a balance of 
State and Federal powers. That balance was designed to keep as much of the 
government as close to the people as possible—no nation of free men was ever 
built from the top down—that system of government has served us well for 160 
years—that system is one in which the States have a vital part. 

The preservation of local order, elbow room to produce and build, protection of 
our titles to land, the sacredness of our homes from intrusion, our right to get 
the best schooling for our children—we were secured these basic freedoms in the 
first instance by our State, our county, and our own home town. 

These are primarily affairs for logical— 


sic—local probably intended— 


administration. 

We must keep them so. Otherwise an all-powerful Washington bureau- 
cracy will rob us one by one of the whole bundle of our liberties. We must pre- 
serve and protect this matchless system of States united, 

That was the President of the United States speaking. 

Senator Ervin. I would commend the reading of that speech to the 
Attorney General of the United States. He comes before this com- 
mittee, and urges the Congress to adopt S. 83. When S. 83 is reduced 
to its ultimate meaning, it provides that this new injunctive pro- 
ceeding is to operate if the Attorney General elects to bring suits. It 
is not to operate if the Attorney General elects not to bring suits. 

In other words, the new Federal laws which S. 83 contemplates in 
parts 3 and 4 cannot be called into operation by any human being in 
the universe except the one man who happens to be the temporary 
occupant of the office of Attorney General of the United States. 
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If he-shakes his head from left to right to signify that he does not 
elect to bring suit under the new procedure, suit cannot be brought. 

On the other hand, if he shakes his head up and down to signify 
that he authorizes suit, suit will be brought. 

So the Federal law comes into play or fails to come into play accord- 
ing. bo the unreviewable decision of one person, the Attorney General. 

hat is a power which a good man ought not to want, and a bad man 
ought not to have. In saying this, I am not reflecting in any way 
upon the present occupant of the office of Attorney General. Whether 
a-law is good or bad is to be judged not by what a good man can do 
in its administration; but by the purposes to which a bad man can 
put it. IfS. 83 is enacted by Congress, a bad man can use its provi- 
sions to intimidate election officials throughout the United States. 

There is another strange provision in 8S. 83. I do not believe its 
counterpart can be found in any statute ever adopted by any legislative 
body in the United States. It reads as follows: 

The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhausted any administrative or other 
remedies. 

What does this legal jargon mean in plain English? It means in 
plain English that the Attorney General is given the power in his 
uncontrolled discretion to nullify in any particular case State law 
prescribing administrative remedies, even though such State laws may 
be enacted in strict conformity to the powers of the States under State 
and Federal constitutions. 

Most of us cherish the belief that we have a government of laws in 
which the rights of all people can be found in the law books rather than 
in the heads of any particular group of men. 

But, the bill which the Attorney General urges us to pass does not 
provide for any government by law. 

It does not even provide for a government by men. It provides for 
a government by the whim and caprice of the temporary occupant of 
the office of Attorney General. 

We already have enough statutes on the books to enforce all the civil 
rights of everybody, either by criminal prosecution or by private 
actions or suits. 

Where the Government prosecutes a man criminally, the accused 
has certain safeguards under the Constitution. He has the right to 
be indicted by a grand jury before he can be put on trial, the right to 
be tried by a petit jury, and the right to confront and cross-examine 
adverse witnesses. Moreover, he has these rights in a proceeding so 
constituted that his constitutional right of representation by counsel 
of his own choosing is assured. A person has the same safeguards, 
except that of indictment by grand jury, in a age action for dam- 
ages. And in a private suit for injunctive relief, he has the right to 
trial by jury under existing law before he can be fined or sent to jail 
for criminal contempt. 

The proponents of S. 83 advocate the enactment of legislation which 
would strike down at once “the whole bundle” of these constitutional 
and legal safeguards. 

Under the new procedure which they champion the Attorney Gen- 
eral would have the tremendous power to call the new Federal law 
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into operation or to refrain from calling the new Federal law into 
operation, as well as the tremendous power to strike down valid State 
law statutes or to allow them to stand. Moreover, the enactment of 
S. 83 would give the Attorney General a new proceeding by which he 
can by pass all of the constitutional and legal safeguards erected by 
our forefathers to protect American citizens against bureaucratic and 
judicial tyranny. 

I feel that people like you and myself who are trying to keep these 
precious things in existence for all of the American people are fighting 
a battle not only in behalf of the people of the South, but also in behalf 
of all of the people of this country of all sections, both white and 
colored, and of all generations of Americans yet to come. If we adopt 
a law like S. 83, and repose this tremendous power in one human being 
who happens to be the temporary occupant of an office, we strike down 
or at least allow that one individual to bypass and detour around every 
safeguard we have to protect Americans of all races against bureau- 
cratic and judicial tyranny. 

The history of mankind shows it is necessary to erect safeguards 
against abuse of power by government, and that is the main reason 
why the Constitution was written and the Bill of Fights put in it. 

Mr. Buiocn. Senator, you have just put your finger on the vital 
horror of that bill. I just do not believe that people realize the power 
bestowed upon the Attorney General, upon the man who happens to 
be Attorney General of the United States at a given time, by that 
bill which permits him to go before a Federal judge of his own choos- 
ing in a given State, and there, whether it be in North Carolina or 
Georgia, to make all school boards of the whole State, and maybe 
beyond the limits of the State—— 

Senator Ervin. And all election boards also. 

Mr. Biocu. And all election boards parties dependent on a judge of 
his own choosing, and bypass the law as this permits him to do. 

Some folks may laugh at that. 

Senator Ervin. Excuse me for this observation. The Attorney 
General says that all this accords with equity procedure. When-the 
Founding Fathers drew the Constitution, they specified that Federal 
judicial power should extend to all cases in law and equity arising 
under the Constitution. No competent student of the history of the 
period will gainsay that if the Founding Fathers had ever had the 
faintest suspicion that equity would be distorted and perverted to 
by pass the constitutional safeguards they had established, the Con- 
stitution would never have been ratified by the States of the Union. 
That is what S. 83 does. 

Mr. Briocn. That is what it does, and folks laugh you know, and say 
“Look at those southerners squirm,” but they don’t realize that some- 
body else may be squirming tomorrow. 

Senator Ervin. If they destroy our rights today, theirs are destroyed 
tomorrow. 

Mr. Brocu. It is in the light of these pronouncements as you have so 
well developed them and added to them, from the two coordinate 
branches of our Government, we ask the legislative branch to analyze 
these bills. 

Senator Ervin. Perhaps it would be better for us to take a recess 
now until 2:30. Will that be all right with you? 
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Mr. Biocn. That would suit me fine. 
(Whereupon, at 12:40 p. m., the committee was recessed, to recon- 
vene at 2: 30 p. m. of the same day.) 


AFTERNOON SESSION 


(The hearing was resumed in room 424, Senate Office Building, at 
2:30 p. m.) 

Senator Hruska (presiding). The hearings will resume on the sev- 
eral bills which are ordinarily referred to as civil-rights legislation. 

Mr. Bloch has very kindly consented to deferring to Senator Dirksen 
so that the Senator may proceed to another meeting as soon as he has 
completed his testimony. 

Senator Dixsen. This should not take more than 15 minutes, per- 
haps not that long. 


STATEMENT OF HON. EVERETT McKINLEY DIRKSEN, UNITED 
STATES SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, S. 83, which I sponsored along 
with 37 other Members of the Senate, is the minimum which we should 
seek to accomplish at the present session of Congress. This is a fluid 
issue. I know that others would like to go further. But as the old 
Chinese saying goes, “The longest journey begins with a single step.” 
It is fair to assume that the whole civil-rights journal may be long, but 
I trust we can take this first step now. 


TITLE I—COMMISSION ON CIVIL RIGHTS 


There can scarcely be objection to the first title of S. 83, which pro- 
vides for the establishment of a bipartisan Commission of six members 
to be appointed by the President. Isay there can be no valid objection 
because in all the years of service here I have seen no resolution to 
create a factfinding commission which has been so carefully drafted to 
guard against possible abuses. 

It is fair to assume that the President will appoint members pos- 
sessed of restraint, sound judgment, probity, and a sense of objectivity. 
It is bipartisan. Members must be confirmed by the Senate. If a 
name is presented to which there is valid objection, it can be rejected. 
Hearings, investigations, and the appointment of subcommittees all 
require majority approval. Both parties must be represented on any 
subcommittee. The subpena power is restricted and safeguarded. 
Witnesses are adequately protected and so are those against whom com- 

laint might be made. Such a group should be able to do an excellent, 
impartial, objective job in this controversial field. 


TITLE I1—ADDITIONAL ASSISTANT ATTORNEY GENERAL 


This title would create one additional Assistant Attorney General. 
He must be confirmed by the Senate. It is unnecessary to create by 
law a Civil Rights Division and to so designate him. Section 295 of 

-title 5 of the United States Code, as amended, creates seven Assistant 
Attorneys General. It does not create and assign them to special 
divisions. This can be done administratively. The testimony of the 


———— 
— i} 
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Attorney General on this point is clear enough that a Civil Rights 
Division will be created saad ti assistant created by this bill placed in 
eharge. The creation of this additional position is fully consonant, 
with the growth of the country and with new problems which arise. 


TITLE I1I—TO STRENGTHEN CIVIL RIGHTS STATUTES 


This title seeks to enlarge the authority of the Attorney General in 
the enforcement of civil rights and to provide additional instruments 
for that purpose. 

The whole title is but an amendment to statutes which have been in 
effect for many years. In fact, as far back as 1871, certain provisions 
were enacted to safeguard civil rights. Section 1985, of title 42 of the 
United States Code, bears the caption “Conspiracy to Interfere with 
Civil Rights.” 

This section, as it reads now, contains three subsections. 

The first subsection seeks to protect persons holding office under 
the United States against conspiracy, force, threat, or intimidation in 
the discharge of their duties. 

The second subsection seeks to provide similar protection for wit- 
nesses, grand and petit jurors, in bringing about the equal protection 
of the law. 

The third subsection also deals with safeguarding the equal pro- 
tection of the law, and particularly undertakes to protect the right to 
vote and, in all these cases, gives to the party injured or deprived of his 
rights, a cause of action for damages against any and all who may 
have so conspired. 

That isthelaw. That isthe law today. That has been the law for 
86 years in one form or another. Its intent is perfectly clear. 
Whether it has been carried out or obstructed is quite another matter. 
It recognizes a fact which is too often forgotten; namely, the first 

. clause in the 14th amendment to the Constitution, which makes every 
person born or naturalized in the United States, and subject to its juris- 

) diction, a citizen of the United States as well as of the State where he 
resides. 

- These statutes, enacted long ago, properly undertake to protect a 
person in his rights, be he an officer of the United States, a witness, a 


juror, or a person seeking to exercise his right to vote in a Federal elec- 
L. tion. 

I Title III of S. 83 merely adds to these provisions which have long 
v been the law. 

d. First, it sets forth that if a cause of action arises under the provi- 
n- sions which have been so long on the statute books the Attorney Gen- 
t, eral may go into a United States district court and, in the name of the 


United States or in the name of the aggrieved person, institute a civil 
action for redress of the wrong and for relief. Such action might 
include an application for an injunction or restraining order, or other 


order. 
al. This is not unusual. In the statute which prohibits the shipment 
by of goods in interstate commerce produced with child labor, the Sec- 
of rectary of Labor, under the direction and control of the Attorney 
unt General, brings the action to enjoin such a practice. 


‘ial How else shall it be effectively done? In the long interrogation of 
the the Attorney General it was quite obvious that the principal con- 
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cern of the interrogator was not the person aggrieved or offended, but 
the person who might give the offense. 

To withhold this authority from the Attorney General makes a 
ete the guaranties which have so long been carried on the 
statute books. 


TITLE IV—PROTECTING THE RIGHT TO VOTE 


Eighty-seven years ago the Congress by statute provided that a 
citizen of the United States who was qualified by law to vote shall 
be entitled and allowed to vote in any election without distinction 
of race, color, or previous condition of servitude, notwithstanding 
any constitution, law, usage, custom, or regulation to the contrary. 

Here again we deal with a citizen of the United States. Moreover, 
he must be qualified by law to vote. 

This title amends that statute and seeks to safeguard that right to 
vote against coercion, threat, or intimidation. 

In the case of any election where a Federal official is to be nomi- 
nated or elected, and it appears that a person is to be deprived of this 
right to vote, the Attorney General, in the name of the United States 
or in behalf of the aggrieved party, is authorized to institute civil 
action. 

If the United States will not by every reasonable means protect the 
rights‘of a United States citizen, who will? If the Attorney General, 
as the chief law-enforcement officer of the United States, is not clothed 
with nécessary powers to protect a United States citizen, how shall he 
be protected ? 

If the rights of a citizen of the United States are not adequately 
enforced, of what value are they ? 

To object to such a grant of authority is virtually to assert that 
these ristite should not be enforced. And this makes a grim jest of 
the rights which we have so freely proclaimed to all the world and 
which we prize so highly. 

T do not ask that at this time we do more than what is proposed 
in S. 83. The administration does not ask that we presently do more. 
But this much we must do, or else we become the target for effective 
propaganda by a brutal and godless ideology which can in truth 
proclaim to all the world that with one hand we seek to bring the 
benefits of freedom to a whole area of the world, while with the other 
those freedoms are snatched away at home. 

Thank you, Mr. Chairman. 

Senator Hruska. Senator Dirksen, there is some considerable con- 
cern on the part of some folks that the deprivation of trial by jury 
under the proceedings which are set forth in part 3 of S. 83 represents 
a very serious defect in this legislation. 

Would you care to comment on that at greater length than you did 
in your statement ? 

Senator Drrxsen. Not particularly, because the Attorney General 
has commented on it at great length, and I was present at the com- 
mittee meeting the other morning when he was interrogated for 
nearly 3 hours by Senator Ervin. So that matter, I think, has 
been thoroughly explored by the Attorney General of the United 
States, so there is no particular purpose in my making any elaborate 
comment at this time because I believe there is enough on the record 
to cover that point. 
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Senator Hruska. And you, likewise, agree with the Attorney Gen- 
eral that it would not be wise to specify that the additional Assist- 
ant Attorney General be assigned to certain specific duties and respon- 
sibilities ¢ . 

Senator Dirksen. Well, I simply go back to the earlier statute 
I recited here, Mr. Chairman, where seven Assistant Attorneys Gen- 
eral were created, and they were not designated to head up divisions, 
that was handled on an administrative basis, and I think it can be 
similarly done now. 

Senator Hruska. So if it were handled in that manner in this in- 
stance, it would be a departure from what we have already done? 

Senator Dmxsen. Yes. 

Senator Hruska. Thank you very much, Senator. 

We will resume with the testimony of Mr. Bloch. Let the record 
show that Mr. Bloch has been previously sworn and is resuming 
his testimony. 


STATEMENT OF CHARLES J. BLOCH, ATTORNEY AT LAW, 
MACON, GA.—Resumed 


Mr. Briocu. Mr. Chairman, in order to give the connection or the 
setting before the hearing recessed for lunch, I had just completed 
that part of my statement which dealt with pronouncements from 
the judiciary decisions of the Supreme Court of the United States, 
and also two talks which had been made by President Eisenhower 
on the subject of States rights during the 1952 campaign, one of them 
being a talk at New Or leans, La., and the other at Houston, Tex. 

With that background, I will resume with my prepared statement. 

In the light of these pronouncements from the two coordinate 
branches of our Government, we ask the legislative branch to analyze 
these bills. 

Do the bills respect the proper balance between the States and the 
Federal Government in law enforcement ? 

Do they not constitute unconstitutional, unwarranted encroach- 
ak by the Federal Government upon the "rights and affairs of the 

tates? 

Do they not represent another step in the growth of a power-hungry 
movement threatening the States and the people ? 

Do they not deal with matters which are primarily affairs for local 
administration ? 

Do they not tend to create an all-powerful Washington bureauc- 
racy ¢ 

Do they preserve and protect the matchless system of States united ? 

The bill which is identified as subcommittee print, January 31, 
1957, is entitled “A bill to secure, protect, and strengthen the civil 
rights accruing to individuals under the Constitution and laws of the 
United States.” 

Title I is “to protect the rights to political participation.” 

Section 101 amends title 18, United States Code, section 594, 
as to read as rewritten in the bill. 

That section is based on old title 18 (1940 edition), United States 
Code, section 61, 61q. Section 61 was derived from the act of August 
2, 1939 (ch. 410, sec. 1; 53 Stat. 1147 (U.S. C. A., 1927 edition, title 
18, pocket pt., p. 26) ). 


89777—57——-26 
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The amended section includes “primaries” as well as “elections” in 
its coverage. The Congress will perhaps deem that justified by the 
cases of United States v. Classic (313 U.S. 299), and Terry v. Adams 
(345 U.S. 461), despite the earlier Vewberry case (256 U.S. 232) and 
despite the fact that Classic was decided by only four judges. It 
should be noted that even in 7'erry v. Adams, the second headnote 
(73S. Ct. 810) is: 

The 15th amendment erects no shield against merely private conduct however 
discriminatory or wrongful. 

Section 102 amends section 2004 of the Revised Statutes (42 U.S. C. 
1971) to read as rewritten in the bill. This was title 8, United States 
Code Annotated, section 31, derived from act of May 31, 1870. There 
seem to be four salient changes. 

(a) The section would protect the right to qualify to vote (regi- 
ter), as well as actual voting; 

(6) The section is extended to cover primaries ; 

(c) The section would protect against discrimination based on 
“religion or national origin” as well as race or color ; 

(d) In the new last sentence, the bill attempts to make the right 
to qualify and vote, as set forth therein, a right within the meaning 
of title 18, United States Code, section 242, and title 42, United States 
Code, section 1983. So, the bill attempts by legislative fiat to make 
a constitutional right out of something which is not. 

There is no constitutional provision dealing with discriminations 
in voting arising out of “religion or national origin.” The 15th 
amendment provides : 

The right of citizens of the United States to vote shall not be denied or 
abridged by the United, States or by any State on account of race, color; or 
previous condition of servitude. 

The Supreme Court has several times held that the power of Con- 
gress over the right to vote in the several States is confined to the 
enforcement of the 15th amendment by preventing discrimination on 
account of race, color, or previous condition of servitude (Neal v. 
Delaware (103 U. S. 370); Pope v. Williams (193 U. S. 621); Wil- 
liams v. Mississippi (170 U.S. 213); Fw Parte Yarbrough (110 U.S. 
651); U. 8S. v. Reese (92 U.S. 214); U.S. v. Cruikshank (92 U. S. 
542)). 

Senator Watkins. Pardon the interruption, but would you be will- 
ing in support of the amendment to strike out this reference to any 
of those other situations rather than what is contained in the 15th 
amendment ? 

Mr. Brocn. Senator, of course, I have no right, I am a layman; 
I mean by that that I am not 

Senator Warxrns. I would not let that influence me one way or 
the other; we would just want you to give your views. 

Mr. Brocn. You mean, would I be willing, perfectly content with 
the legislation 

Senator Warkrys. No. No. I said, would you be willing to have 
taken out of this particular section that you have taken exception to, 
the references to the place of origin and religion ? 

Mr. Buioon. I think that it would tend to make them more in line 
with the Constitution. 
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Senator Watkins. You think that is in conflict with the Consti- 
tution, to say that you cannot discriminate against a man because of 
his religion or place of origin ? 

Mr. Buocu. Yes, sir; I think that is so. 

Senator Warxriys. Do you not think that is a very, very narrow 
view or interpretation of the Constitution ? 

Mr. Buiocu. No, sir; I do not think it is a narrow view at all, because 
the United States Government had no right at all to legislate with 
respect to voting in State elections, much less in primaries, until the 
13th, 14th, and 15th amendments were adopted after the War Between 
the States, and therefore I think that the rights to legislate with 
respect to any State elecion is confined to the 15th amendment. 

Senator Warxrins. All right. 

Your objection goes to this section simply because it brings in these 
other things not contained in the 15th amendment? 

Mr. Buiocn. No, sir; not “simply.” 

Senator Warkrns. Well, you are against the 15th amendment, as 
well ? 

Mr. Biocn. Not “simply.” 

One of the reasons I am objecting is because it brings in things that 
the Congress—— 

Senator Warxrns. Well, suppose we eliminate that; then what? 

Mr. Brecu. Then we come to some other criticisms. 

Senator Warxkrns. All right. 

In other words, you don’t like it. 

Mr. Buiocnu. I am just against it. 

Senator Warxrns. That is what I wanted to find out. 

Mr. Biocn. And that is one of the reasons. 

Senator Warkrns. That is the best reason I ever heard. 

Mr.-Buocnu. Title 18, section 242, mentioned in the section reads: 

Whoever, ander color of any law, statute * * * willfully subjects any inhabi- 
tant of any State * * * to the deprivation of any rights, privileges, or immu- 
nities secured or protected by the Constitution or laws of the United States or 
to different punishments * * * on account of such inhabitant being an alien, or 


by reason of his color or race than are prescribed for the punishment of citizens 
shall be fined * * * (based on title 18, U. 8S. C., 1940 edition, sec. 52, derived 


from act of May 31, 1870.) 

So the amendment, I repeat, seeks to make a constitutional right out 
of something which is not. This is further demonstrated by the other 
section mentioned in the amended section to wit, title 42, United States 


Code, section 1983, formerly title 8, United States Code Annotated, 
section 43, which is: 


Every person who, under color of any statute * * * subjects or causes to be 
subjected any citizen of the United States or other person within jurisdiction 
thereof to the deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws shall be liable to the party injured in an action at law, 
suit in equity, or other proper proceeding for redress. 


This latter section was derived from the act of April 20, 1871. 
In Stefanelli v. Minard, et al. ((1951) 342 U. S. 117), the Supreme 
Court dealt with this section in a case where an accused sought to 


enjoin in a Federal court the use of the fruit of an unlawful search by 
New Jersey police as evidence in a State court. 
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Justice Frankfurter wrote the opinion holding that the Federal 


courts should not intervene. (Justice Douglas dissented.) Justice 
Frankfurter said : 


These considerations have informed our construction of the Civil Rights Act. 
This act has given rise to differences of application here. Such differences 
inhere in th> attempt to construe the remaining fragments of a comprehensive 
enactment, dismembered by partial repeal and invalidity, loosely and blindly 
drafted in the first instance (we recently commented on the circumstances sur- 
rounding the enactment of this legislation in United States v. Williams, 341 
U. S. 70 * * * and Collins v. Hardyman, 341 U. S. 651, 657) and drawing on 
the whole Constitution itself for scope and meaning. Regardless of differences 
in particular cases, however, the Court’s lodestar of adjudication has been that 
the statute should be construed so as to respect the proper balance between the 
States and the Federal Government in law enforcement. Screws v. United 
States (325 U. S. 91, 108). * * * Only last term we reiterated our conviction 
that the Civil Rights Act was not to be used to centralize power so as to upset 
the Federal system. Collins v. Hardyman (341 U. S. 651, 658). Discretionary 
refusal to exercise equitable power under the act to interfere with State criminal 
prosecution is one of the devices we have sanctioned for preserving this bal- 
ance * * *. And under this very section now involved, we have withheld relief 
in equity even when recognizing that comparable facts would create a cause of 
action for damages. Compare Giles v. Harris (189 U. 8S. 475) with Lane v. 
Wilson (307 U.S. 268). 


Senator Hruska. At that point, Mr. Bloch, if I may interrupt, what 
is the meaning, what is the significance of “discretionary refusal,” as 
used in the second to the last sentence on the page you have just read ? 
Does that mean they would have the right to exercise that equitable 
power and therefore, presumably, it would be constitutional in nature, 
but that they feel that in the interest of policy rather than constitu- 
tional right, it would be better to refrain from using it? 

Mr. Biocu. That went a little further than that, Mr. Chairman. I 
take up Giles v. Harris right next, and I think perhaps that answers 
part of your question, and the rest of it is answered in another case 
I will refer to just after, so that your question may be answered 
logically. 

Just after we deal with Giles v. Harris, I would like to call the 
committee’s attention to another case. 

Senator Hruska. That bears on that point ? 

Mr. Biocn. That bears on that point; yes, sir. 

Senator Hruska. Very well. 

Mr. Buocn. I might say this, sir, so that perhaps you gentlemen 
may better understand these cases. 

Giles v. Harris was a petition for injunction, an equity case; James 
v. Bowman was a statutory suit for damages. The Court recognized 
the latter but declined to recognize the former. 

Giles v. Harris, supra, referred to by Justice Frankfurter, involved 
a bill in equity brought by a colored man on behalf of himself— 
and on behalf of more than 5,000 Negroe, citizens of the county of Montgomery, 
Ala., similarly situated and circumstanced as himself— 
against the board of registrars of that county. 

The prayer of the bill was that the defendants be required to enroll 
upon the voting list the names of the plaintiff and all other qualified 
members of his race. This was in 1902. 
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The opinion in the case was written by Justice Oliver Wendell 
Holmes, of Massachusetts, who had been a soldier of the North during 
the War Between the States. He said: 


The Supreme Court of the United States in Alabama has not jurisdiction of 
an action in equity brought by a colored man resident in Alabama on behalf of 
himself and other Negroes to compel the board of registrars to enroll their names 
upon the voting list of the county in which they reside under a constitution 
alleged to be contrary to the Constitution of the United States. 

Justices Brewer, Brown, and Harlan dissented. So, apparently 
from the list of the justices of the Court at that time, those concurring 
were Chief Justice Fuller and Associate Justices White, Peckham, 
McKenna, and Day. 

Now, the other case to which I alluded, Mr. Chairman, a few min- 
utes ago, and which is not mentioned in the printed statement, but 
which I will be glad to give, is a case in 69 Federal Reporter at page 
852. That was the case which arose in South Carolina, a similar case 
to the Alabama case, and the Chief Justice at that time, Chief Justice 
Fuller, acting as circuit justice, sat en banc with the 2 South Carolina 
judges or 2 judges of that circuit, and held this: 

A court of equity has no jurisdiction upon a bill asking relief in behalf of 
the plaintiff and of other citizens similarly situated to enjoin a county supervisor 
of registration from performing the duties prescribed by the State registration 
laws on the ground that such laws are unconstitutional and operate to deprive 
plaintiff and others of the right to vote. 

Senator Warxrns. Is that case cited in your mimeograph here? 

Mr. Buiocn. No, sir; it is not. The name of the case is Green v. 
Mills (69 Fed. 852). 

Mr. StayMan. Was that about 1902? 

Mr. Brocn. Well, about 1902, yes; Chief Justice Fuller was Chief 
Justice about that time. 

And I say, while it is a Federal reported decision, circuit court 
decision, a 3-judge court, Chief Justice Fuller, Chief Justice of the 
United States, was sitting with these circuit judges as circuit justice. 

Now, you will note there, Mr. Chairman, he uses the expression 
in that opinion “has no jurisdiction,” that a “court of equity has no 
jurisdiction” and so does Mr. Justice Holmes in Giles v. Harris say 
that the court had no jurisdiction. 

Now frankly I say to you that I think the reason that the court 
said, both courts said they had no jurisdiction was, as pointed out in 
both of these cases, that courts of equity ought not to interfere in 
matters which were purely political and would not interfere with 
matters which are purely political but, of course, I would be obliged 
to say if I were asked the question, that if the Congress saw fit to 
confer that jurisdiction on the courts of equity, the Congress would 
have a right to do it. 

Senator Warxkrns. You think we have the right to do it now? 

Mr. Buiocu. You have a perfect legal right to do it. The question 
is, whether you want to exercise it. 

Senator Warkrns. I see. It is a matter of policy; is it not? 

Mr. Buocu. I think it is a matter of judgment of the Senate, what 
they feel they ought to do. I think that the Congress has a perfect 
right to confer that jurisdiction on the courts of equity, but again I 
say 

Senator Watkins. We ought not do it? 
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Mr. Biocu. You ought not do it. As developed a little later, I do 
not content myself with the ex cathedra statement, but I give you 
some reasons. 

Senator Watkins. I assume you have some reasons which in your 
view are sound. 

Mr. Brocu. Yes; to me they are, and I hope they will be to you. 

Senator Warxins. Well, we will listen to you. 

Mr. Buocu. All right; thank you. 

Senator Hruska. Well, Mr. Bloch, that was the purpose of my 
attempting to interrupt a little while ago. 

If it is a matter of policy, the citation of these cases and quotations 
from them would not apply, especially in view of the language that 
is proposed for legislation here, conferring that equitable jurisdiction 
on the Federal courts in that particular instance—of what avail are 
those citations and quotations then ? 

Mr. Biocu. They are of this avail, Senator. I was trying to be of 
such help as I might be to the committee and I was trying to give you 
the history of the subject as developed in Supreme Court decisions. 

Senator Hruska. In sum and substance isn’t the effect simply this, 
that there is not any statutory basis for equitable jurisdiction ? 

Mr. Buiocu. That is my view but somebody else that deals with it, 
Senator, perhaps might have the idea that the Congress has not the 
right to confer that equity. 

Senator Warxrns. You have helped those of us who are in favor of 
this legislation then 

Mr. Buocu. Well, I am sorry that you gentlemen were not here this 
morning, because we started off by saying what I was trying to do was 
to develop the facts from every angle. 

Senator Warxrins. That is indeed fine and you have established 
the case on that point. 

; Mr. Buiocn. And you gentlemen are the judges to apply the law to 
acts. 

Senator Warxrns. Well, it is a little different than that; we have 
to work on policies. We do not come in her completely without 
opinions, we are not exactly like a court. We try to be 100 percent 
objective when we start, and we start from that, but of course, we are 
somewhat partisan as there are other considerations and they are 
factors when heretofore we have made determinations with respect to 
matters of policy and I assume also with respect to matters of law, 
but the thing we are attempting to do is to stay within the bounds 
of the constitutional powers given, in these bills—for instance, the 
administration bill, and I or the cosponsors with 

Senator Ervin. Pardon me, there are a whole lot of bills other 
than the administration bills and these decisions have a direct bearing 
on them. 

Senator Watkins. Well, that is wonderful, because I am in favor 
of the administration measures so 

Senator Ervin. Subject to amendment. 

Senator Hruska. Let the record show at this point that Senator 
Ervin has completed a speech on the floor which was a very excellent 
presentation; also that Senator Ervin having reentered the com- 
mittee room, the duties and responsibilities of the Chair of this meet- 
ing are transferred from me to him forthwith. 

Senator Ervin. No, I will let you go ahead, 
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Senator Warxins. You may find yourself somewhat handicapped 
sitting where you are. 

Senator Ervin. Well, I am somewhat used to a lowdown position— 
I will stay here. You go ahead, Senator. 

Mr. Buiocu. Senator Watkins, if I may address you personally, dur- 
ing the hearing this morning, during the course of the discussion this 
morning, Senator Ervin alluded to the fact that the judiciary section 
of the Constitution conferred judicial powers in law and equity upon 
the Supreme Court of the United States and said—and in the inferior 
courts which Congress might from time to time ordain and establish, 
I believe is the language. 

Well now, a very great argument could be made on the proposition 
that what the Constitution meant by “equity” at that time was the 
equity jurisdiction as it was known at the time of the Constitution 
of the United States and that the Congress might not have the power 
to enlarge the equity jurisdiction by such provisions as, with all re- 
spect to them, are contained in some of these bills. 

Senator Warxins. As I remember, the old adage that the equity 
powers were there for the purpose of correcting that wherein the law 
was deficient. 

Mr. Buiocu. That is right. 

Senator Watkins. And as deficiencies developed as they went along, 
1 would think that would be quite sufficient answer to that other argu- 
ment. In other words, equity is not fixed, as we go along we find 
equitable situations or legal situations that have to be corrected. That 
is the general underlying principle, as I understand it, for equity. 

Mr. Brocu. I think equity is that branch of the science of jurispru- 
dence which the law could not reach, rather than to correct situations. 

Senator Warxins. Well, situations, as they develop deficiencies, 
you correct those deficiencies, and equity as it developed over the years 
is still a vital living force to correcting situations as they have de- 
veloped, not only those that have happened in the past but those that 
will occur in the future. 

Mr. Biocn. The reason, Senator, I answered so promptly a while 
ago that I thought Congress had the power to do it was that in this 
case I was quoting, Stefanelli v. Minard, Justice Frankfurter says: 


Discretionary refusal to exercise equitable power under the act— 


so he seemed to think that the Court might have discretionary power 
even in the absence of statute, despite the decisions of the Court in 
Giles v. Harris and in Green v. Mills. 

Senator Watkins. Did he write the prevailing opinion in that case? 

Mr. Brocu. Yes. It was 8 to 1 and he wrote that opinion. Justice 
Douglas dissented. 

Directly applicable to the proposed amended section in James v. 
Bowman (190 U. S. 127), holding unconstitutional section 5507 of 
the Revised Statutes (cf. present title 18, sec. 594) which was: 

Every person who prevents, hinders, controls, or intimidates another from 
exercising, or in exercising the right of suffrage, to whom that right is guaranteed 
by the 15th amendment to the Constitution of the United States, by means of 
bribery or threats of depriving such person of employment, etc. * * * shall be 
punished * * *, 

The Court held the statute to be too comprehensive as an exercise 
of power under the 15th amendment. 
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That decision is controlling here, as the proposed amendment is even 
broader than that so nullified. 

United States v. Reese ( (1875) 92 U. S. 214) was written by Chief 
Justice Waite, concurred in by Justices Miller, Field, Bradley, Swayne, 
Davis, and Strong. That Justice Waite was no southern partisan is 
demonstrated by the Cotton case which appears in the same volume, 
Lamar, Executor v. Browne, et al. (92 U.S. 187). 

The majority in the Reese case held : 

(a) Rights and immunities created by or dependent upon the Con- 
stitution of the United States can be protected by Congress; 

(b) The power of Congress to legislate at all upon the subject of 
voting at State elections rests upon the 15th amendment; 

(c) That power can be exercised by providing a punishment only 
when the wrongful refusal is because of “race, color, or previous 
condition of servitude.” 

(d) The third and fourth sections of the act of May 31, 1870, not 
being confined in their operation to unlawful discrimination on 
account of race, color, or previous condition of servitude are beyond 
the limits of the 15th amendment, and are unauthorized. 

In the light of these decisions, I wonder if the effort is going to be 
made to try to get a Court, differently constituted, to reverse itself 
once more, and overrule these decisions, and later ones following 
them. 

Should the Congress enact a statute which, under previous decisions 
of the Court, is unconstitutional? Is that following “the law of the 
land”? 

We respectfully submit that in the interests of constitutional gov- 
ernment the Congress should be making efforts to have the Court 
return to the principle of stare decisis, summarized (U. S. C. A. 
Cons. art. 1, sec. 1 to sec. 9, p. 77) from the cases of Missouri v. Illinois 
(180 0. S. 219) ; Provident Insurance Co. v. Massachusetts (73 U. S. 
611) : Martin v. Hunter (1 Wheaton 351), as follows: 


Especially in cases of doubt, the solemn, deliverage, well considered, and 
long-settled decisions of the judiciary, and the quiet assent of the people to an 
unbroken and unvarying practice, ought to conclude the action of the courts in 
favor of a principle so established, even when the individual opinions of the 
judges would be different were the question res integra. 

We respectfully submit that the Congress of the United States 
ought not to lend its support to groups whose announced purpose is 
the overturn of constitutional principles. 

Senator Hruska. At that point, would not “constitutional inter- 
pretations” be more applicable than “constitutional principles”? 

Mr. Briocu. Well, my position is, Senator, that when constitutional 
interpretations are so often repeated, they become constitutional 
principles; that a constitutional interpretation acquiesced in over 
scores of years to my mind becomes a constitutional principle just 
as if it had been originally written into the Constitution. 

Senator Warxrns. Well, if we ever were to make a mistake along 
the line of constitutional interpretation, then it would have to stay 
there for all time; would it not? 

Mr. Biocn. No, it would not have to stay. 

Senator Warkins. Well, how would you change that, by another 
constitutional amendment? 

Mr. Brocn. No, sir. But that is not my language, Senator. I 
did not draw that out of the clear sky. We discussed this morning 
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that Chief Justice Taft in the Gong Lum v. Rice case used almost 
that very same expression—perhaps I could get it before we are 
through—and I pointed out the expression to which I called Sen- 
ator Ervin’s attention in the morning session, it was worded about 
this effect, “That the matter has been so long established it ought not 
be disturbed,” in a school case. 

Senator Ervin. What you have just read is simply a very funda- 
mental application of the doctrine of stare decisis, which means that 
where an interpretation has been placed by the courts on a constitn- 
tional provision or statutes in previous decisions, judges should fol- 
low such interpretation and leave the changing of the established 
meaning of the constitutional provision or the statutes to the a 
ernmental agencies authorized by the Constitution to amend the Con- 
stitution or alter the statute. 

Mr. Brocu. Yes, sir; and what I have just read, “res integra” was a 

uotation from the United States Code Annotated, section on the 
Constitutien, article I, sections 1 to 9, and was not my language. I 
quoted from that. 

But I do think, Mr. Chairman and Senators, that when a provision 
of the Constitution has been repeatedly interpreted by the Court over 
a long period of years that it becomes so much a constitutional prin- 
ciple that people ought to be allowed to depend on it as being the law 
and that their rights ought to be governed by that. 

Senator Hruska. Of course, if it becomes that solidly installed, then 
I share Senator Watkins’ apprehension, that the only way to amend 
is by constitutional amendment, if we are going to hold to that in- 
terpretation of the situation, and I do not think that would fit in with 
our constitutional history, they would have to go through the pains of 
a formal constitutional amendment to correct something which was 
originated in that way. 

Mr. Brocn. Well, I do not think that I would go that far, to say 
that it would have to be done by constitutional amendment. Perhaps 
it ought to be done that way. 

But to take, for example, the 14th amendment, upon which the Gong 
Lum ease was based, that contains, as we discussed this morning, the 
provision that the Congress should have the right to implement, to 
enforce this article by appropriate legislation. 

It may be that even after Gong Lum v. Rice in 1927, I believe it 
was, which followed Plessy v. Ferguson in 1896, even after 30 years 
of acquiescence in that doctrine, it might be that Congress under 
that section of the amendment would have the right to repeal Gong 
Lum v. Rice and Plessy v. Ferguson by statutory enactment; but with 
all respect to the Court, and certainly I am not going into any posi- 
tion of criticizing any court, with all respect to the Court, courts ought 
not too lightly overturn decisions of that long standing, in my opinion. 

Senator Ervin. However, the observations you quoted apply more 
directly to some of the provisions of the other bills rather than the 
so-called administration bill. For example, the so-called committee 
print is a bill which, as I interpret it, attempts to deal with individuals 
rather than State actions, and the observations quoted that are sup- 
posedly very appropriate to it. 

Mr. Biocu. I submit this to you without comment: In the Columbia 
Law School News, published by the students of the school of law, 
Columbia University, New York, issue of Thursday, January 17, 1957, 
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is an article (pp. 2-3), entitled, “Legal Research in Social Progress.” 
It commences: 


In 1935, consonant with what the less adventurous would call do-goodism, a 
group of law students approached Professor Gethorn and asked how they could 
put their training to use for some practical cause. After considerable discussion, 
the idea of a student effort to do legal research for organizations which strive 
for worthy social goals was agreed upon. And Legal Survey was born. From its 
inception, the survey has centered its activities in the fields of civil liberties, 
race relations, and human welfare in general. The organizations it serves, 
which it affectionately calls its clients, include: The National Association for the 
Advancement of Colored People, the American Jewish Congress, the American 
Jewish Committee, the New York Civil Liberties Union, and the United Nations. 


Further in the article is: 


That Legal Survey helped to lay the groundwork that eventually led to the 
final Supreme Court decisions abolishing racial segregation is one of its most 
gratifying and proudest achievements. Before the inception of the litigation, 
the group was asked by the NAACP to do research on the possibility of challeng- 
ing the “separate but equal” doctrine announced in Plessy v. Ferguson. Our 
organization devoted itself exclusively to this one project that year. 

Yet, we of the South, are told when we “challenge” Brown v. Topeka, 
and allied cases, that we are disobeying the law of the land. 

Senator Warxrins. In other words, you want to reverse that and 
lead into social research ? 

Mr. Buocn. No, sir, I am not doing social research. I am doing 
legal research. I am trying to say you ought to apply the Constitu- 
tion as it has been repeatedly construed by “the Supreme Court of the 
United States. I am not a social researcher, no, sir. 

Senator Warxrns. A legal researcher? 

Mr. Brocu. A legal researcher. 

Senator WATKINS. Well, that is what I understood, that they were 
doing legal research that might help social progress. 

Mr. Brocu. W ell, let us see what else they say after that. 

Senator WarTKINS. Very well. 

Mr. Buocn. The article continues—they answer your question : 


Members worked on such questions—— 


Senator Warxrns. If I may interrupt again, on this legal research, 
we have a position here, sort of a something that many of the people 
who do not study law get a little bit tired of—and I will admit that I 
happen to be doing a lot of legal work recently—I hope you will par- 
don my questions. 

Mr. Buocn. Senator, I relish questions and I repeat for your benefit 
a quotation I gave Senator Ervin this morning that I regard this, 
as a famous Georgia lawyer said, “It is the clash of mind upon mind 
which causes the spark of truth to scintillate.” That is, I will assume 
what I was doing, Seriator—“clash,” I am not doing it very well, the 
“friction of mind on mind,” let us put it. 

The article continues: 


Members worked on such questions as the nature of the action, who should be 
the plaintiff and even how the complaint should be drafted. The very theory 
upon which the actions were later litigated was developed by this work. The 
members probably did not realize that they were helping to set off a chain of 
events that would lead to a social revolution in America. Among the problems 
being currently researched are the legality of restrictive convenants in a housing 
development in Ohio, the right of citizen to a passport and the possible grounds 
upon which it can be denied, and the right of a teacher who refused to testify 
as to which of his fellows has been a member of a subversive group. But most 
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of Legal Survey's work this term has again been submitted to it by the NAACP. 
Attention is focused upon Virginia where the legislature has attempted to devise 
methods to circumvent the desegregation edict of the Supreme Cout. In addition 
to these so-called nullification bills, the Virginia Legislature has passed a series 
of acts designed to bring to an end the activities of the NAACP in that State, and 
thus eliminate one of the most effective challenges to the nullification statutes. 
We have been working on the means by which these statutes may be challenged. 

The editorial board of the Columbia Law School News, at that time 
(January 17, 1957) included Chester Apy, Jr., William Yates, Martin 
J. Fribush, Joel Jay Rogge, Graham Miller, Emanuel Halper, and 
Henry G. Cohn. 

Inasmuch as the National Association for the Advancement of 
Colored People and the United Nations are included in the list of 
clients of Legal Survey, I can’t help but wonder if an effort will be 
made to support this bill—some of these bills, I should say—with the 
Charter of the United Nations. 

Senator Warkrns. Some people may do that but I do not think the 
present members of this committee will do it. 

Mr. Buiocu. I do not, either. 

Senator Warkrins. We will not go to the United Nations 

Senator Ervin. I believe that argument was made at the last session 
to sustain the supposed constitutionality of one of the bills. 

Senator Warxins. Citing the U. N. Charter as support ? 

Senator Ervin. Yes. 

Senator Warxkins. Of course, I do not know the minds of any mem- 
bers of this committee. I will admit that there are some decisions of 
the Supreme Court of the United States that I personally would like 
to see reversed, and we might get this Columbia organization to work 
on that 1, or 2 or 3 of them that I would like to see reversed and 
which I do not think very sound—but I have had to go along with 
them. And since as they go along and reverse once in a while, maybe 
they will get around to reversing some of the others that I have in 
mind. 

Mr. Buocn. Justice Tom Clark when Attorney General hinted at 
that posisbility. (Statement and Analysis by the Attorney General 
concerning the proposed Civil Rights Act of 1949 which was inserted 
at p. 157, et seq., of the hearings before Subcommittee No. 2 of the 
Judiciary Committee of July 13, 14, and 27, 1955 (Serial No. 11) in 
this language :) 





Upon proper congressional findings of the nature set forth in H. R. 4683, the 
constitutional basis for this bill would include the power to protect all rights 
flowing from the Constitution and laws of the United States, the law of nations, 
the treaty powers under the United Nations Charter, the power to conduct 
foreign relations, and the power to secure to the States a republican form of 
Government, as well as the 14th amendment. 


The italics are mine. 

During a hearing before the Committee on the Judiciary of the 
House of Representatives during the 84th Congress, Attorney General 
Brownell appeared before the committee. His attention was called 
by Congressman Forrester of Georgia to Attorney General Clark’s 
statement as it appeared at page 179 of the July 1955 hearings, Mr. 
Forrester stating : 

Now, I apprehend that what the gentleman had in mind is that there are 
serious doubts as to the constitutionality or validity of any laws relating to 


an individual unless you incorporate into that and bring into that the United 
Nations Charter and the treaty laws (hearing of April 10, 1956). 
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The Attorney General answered : 


Well, I have always felt, Congressman, that the most lawyerlike way to 
approach the antilynching problem would be through a constitutional amendment, 

Congressman Forrester was interrupted, and never did ask the ques- 
tions he evidently had in his mind: 

(a) Would it be constitutional in the absence of a constitutional 
amendment; 

6) Would it be valid under the United Nations Charter? 
ection 103 (a) gives a right of action for damages against any 
erson violating the provisions of section 101. Section 103 (c) confers 
jurisdiction of such suits upon district courts of the United States 
regardless of the amount in controversy. 

Senator Watkins. Are you referring there now to one of these bills? 

Mr. Buiocu. Yes, sir. 

Senator Watkins. Which one is it? 

Mr. Brocnu. I think it was on the committee print bill. It is on 
page 3 of what I designate as the subcommittee print. 

Senator Watkins. Thank you. 

Mr. Buocu. Section 103 (b), a party injured or threatened to be 
injured by a violation of title 18, section 594, or title 42, United States 
Code, section 1971, may bring injunctive proceedings to prohibit or 
prevent such injury. It further provides the Attorney General of 
the United States, in the name of the United States but for the benefit 
of such party, may bring the injunction. 

Section 103 (c) provides that the district courts of the United 
States “shall exercise” jurisdiction “without regard to whether the 
party aggrieved shall have exhausted any administrative or other 
remedies provided by law and without regard to the amount in 
controversy.” 

These provisions convert the Federal equity courts into administra- 
tive bureaus so far as “civil rights” matters are concerned. 

They violate and supersede every concept of equity jurisprudence 
with respect to injunctions heretofore known. They were probably 
thought up by someone as an answer to Justice Frankfurter’s decision 
in Stefanelli v. Minard et al., supra. 

From time almost immemorial the rule has been that injunction 
is an extratordinary power to be used sparingly and only in clear and 
plain cases (7rvin v. Dizon, 50 U.S. (10 Howard) 10). 

Senator Hruska. Rendered what year, Mr. Bloch, approximately ? 

Mr. Brocn. 50 U.S.—I guess it would be before 1860. Ican put the 
year in there. 

Senator Hruska. That is sufficient. 

Senator Warxrns. Mr. Bloch, I have a note here regarding an en- 
gagement I have to fulfill, and I am just a little bit late. Iam awfully 
sorry I have to leave because I am very much interested in your discus- 
cussion. 

Mr. Brocn. Thank you. I am sorry, too. 

Senator Warxrns. It is not in disrespect to you or any of your 
testimony that causes my leaving; I want you to understand that. 

Mr. Biocu. Thank you very much, Senator. 

The Supreme Court of the United States, and all other appellate 
courts in the land, have repeatedly held that the courts should not 
intervene with the injunctive process unless in their judgment the need 
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for effective injunctive relief is clear, not “remote or speculative.” 
See for example, Eccles v. Peoples Bank (833 U. S. 426), which is 
Riera tadeets recent, within the last 8 or 10 years. 

The Attorney General has said that such jurisdiction is warranted 
by the experience with the Sherman Act. I suggest to you that the 
ene of this bill are not to be compared with the injunction 

eatures of the Sherman Act. (See title 15, United States Code, 
sections 4, 25, and 26.) 

In the past few decades we have been steering clear of government 
by injunction. A striking example is the Norris-LaGuardia Act, 
United States Code, title 29, section 101, which provides: 


No court of the United States * * * shall have jurisdiction to issue any * * * 
injunction * * * in a case * * * growing out of labor disputes except in strict 


conformity to— 
certain statutes. 

If there should be enacted by the Congress any such unprecedented 
extension of the equitable powers and duties of the United States 
courts, it will mean 1 of 2 things: (a) The citizens of the Southern 
States are to be singled out for harassment by Federal injunctions, or 
(6) the theory of government by injunction will again be applied 
for the harassment of all citizens. 

In either event, we can expect a multitude of contempt cases of 
which the recent Clinton, Tenn., case is only a sample. 

From the substantive standpoint, the section is constitutionally 
void under the Reese case (92 U. S., supra), and under James v. 
Bowman, supra. 

I wonder just what most Federal judges would think of a petition 
for injunction presented to him reading about like this: 


The petitioner shows that his name is ~-----------~.---~--_.. He is an in- 
habitant of Georgia. He is a Buddhist. John Jones and others are registrars 
OE ceceechek Shisicataraasenareceememaact County, Ga. They are threatening to deprive petition 


of his right to qualify to vote at a primary election to be held to nominate county 
officials in said county. They are so threatening on account of petitioner’s 
religion. Wherefore, he prays that they be enjoined from depriving him of his 
right to qualify to vote. . 

Now, gentlemen, that may sound silly, but if you track the statute— 
which is all you have got to do under the present rules of Federal civil 
peennae 2 you track the statute, that is all the petitioner would 

ave to allege, in order to invoke the new equity powers of the Federal 
courts, 

I was particularly struck with the language—and I am departing 
from the memorandum here—I was particularly struck by this lan- 
guage in section 103 (c), of this subcommittee print: 

The district courts of the United States shall have jurisdiction of proceedings 
brought pursuant to sections (a) and (b) and shall exercise such jurisdiction 
without regard to whether the party aggrieved shall have exhausted any ad- 
ministrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

Now, the reason that concerned me so was the use of the word 
“shall”—the second “shall”—“shall exercise such jurisdiction.” As 
I read that section, if a person who thinks he is aggrieved brings a 
petition, a complaint of the nature I have outlined here in this state- 
ment to a Federal judge, the time-honored principle, the old equitable 
principle which goes back as long as there have been any courts of 
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equity, that the granting of an injunction is purely within the discre- 
tion of the chancellor is gone, and the judge no longer sits as a chancel- 
lor but sits as one who must exercise that equitable jurisdiction, and 
not only are nullified the precedents, those old precedents I discussed 
in the Chief Justice Fuller case and the Alabama case nullified, Mr. 
Chairman, by the first clause of section 103 (c) ; but the second clause 

oes further than merely wiping out those decisions, but it goes 

urther and it eliminates all discretion that the chancellor might have 
on the subject of whether or not he should exercise jurisdiction, and 
it says he shall exercise it. 

Senator Hruska. Mr. Bloch, would you consider under that lan- 
guage that the mere exercise of that power would be coequal to a 
granting of the requested relief? 

Mr. Buiocu. Yes, sir. I do not see what else it could mean—“he 
shall exercise.” 

Senator Hruska. Then your idea is that that language would bind a 
Federal judge to accept for true without variation—— 

Mr. Buiocn. No, sir. 

Senator Hruska. Any allegations which are set forth—— 

Mr. Buocn. No, sir. 

Senator Hruska. In the prayer for relief which is provided for in 
that section ? 

Mr. Biocu. No, sir. 

Senator Hruska. If that was not the intent, what else was? 

Mr. Biocu. Of course, he has to prove the allegation but upon proof 
of those allegations in that bill, then the traditional discretionary 
power of the chancellor is taken away. 

Senator Hruska. Then I come back to my first question. Does it 
follow when a judge does exercise the power conferred in this statute 
that he must find in favor of the plaintiff ¢ 

Mr. Biocu. That he must grant an injunction ? 

Senator Hruska. That he must grant an injunction. 

Mr. Biocu. Yes, sir; as I see it, that language takes away the discre- 
tionary power of a chancellor sitting as an equity judge. 

Senator Hruska. Without the hearing of any testimony ? 

Mr. Biocn. No,sir. Let me illustrate. 

Senator Hruska. If he fails in his testimony the judge can turn 
down the prayer for relief; can he not ? 

Mr. Biocn. Maybe I can explain it better as an illustration. 

If I go to a court of equity, now, in Georgia and I think it is true of 
almost every other State in the Union, State and Federal courts, if | 
go into a court of equity, either State or Federal, and prove every word 
that is in my complaint and there is absolutely no proof to the con- 
trary, or the proof is overwhelming that I have made out my com- 
plaint, still the judge sitting in the court of equity as a chancellor need 
not grant that injunction. He can exercise his discretion and he can 
balance the conveniences with respect to the granting or nongranting 
of the injunction. 

Senator Ervin. In other words, he can refuse to grant an injunction 
in the exercise of his discretion, notwithstanding the fact that he may 
find that the allegations of the bill of complaint are true ? . 

Mr. Brocu. That is it, certainly, and that is the law in Georgia and 
I think it is the law in almost every State in the Union, that is the 
general equitable principle, but it seems to me that section takes away 
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from the chancellor or from the judge any question with regard to 
his discretion, and if that complaint that I have just read there is 
proven, if there is evidence to support it, then he must grant the 
injunction with no discretion about it. 

Senator Hruska. I am trying hard to follow you, Mr. Bloch, but I 
cannot quite see that the use of the words “exercise of jurisdiction” or 
“shall exercise such jurisdiction,” quoting those words is the same as 
requiring the Federal judge to grant the relief prayed for. 

Mr. Biocn. Well, 1 have no right to argue with you, sir, of course, 
but if those words do not mean that, what do they mean, considering 
the phrase right before it, “the district courts of the United States 
shall have jurisdiction” ¢ 

Senator Hruska. That means they shall entertain it and hear proof 
and make a decision after the proof has been adduced. 

Mr. Buocn. Well, they have already said that the district courts of 
the United States shall have jurisdiction and shall exercise it. What 
is the use of saying both of them if they don’t mean what I think they 
mean ¢ 

Mr. Starman. Mr. Chairman, with your permission, since I am 
chief counsel of the staff which is going to have to work on this lan- 
guage, perhaps Mr. Bloch would like to suggest some way of accom- 
plishing what apparently the draftsmen wanted to accomplish here, 
since we are going to come back to all of this testimony in the record. 

I do not quite follow Mr. Bloch. Regarding “shall have jurisdic- 
tion” and “shall exercise such jurisdiction”—why cannot that jurisdic- 
tion be exercised and the relief denied ? 

Suppose the complaint is essentially a non sequitur, suppose all of 
the shewrations are proved but they are still beside the point, could not 
the Federal judge sitting simply deny the prayer for relief ? 

“Exercise such jurisdiction” does not, as I understand it, mean 
granting affirmative relief. It could mean hearing them out, requir- 
ing further show-cause and still denying the relief. Is that not pos- 
sible under “exercise such jurisdiction” ¢ 

Mr. Buiocn. That is possible, yes. 

Senator Hruska. That is the point that I was driving at but my 
effort must have been too feeble. I am grateful to counsel. 

Mr. Buocn. No, Senator, I got it when you talked to me, but that 
is possible, if the evidence is overwhelming in favor of the complain- 
ant and the judge denied the injunction, he might say, “The evidence 
here is overwhelming but I have got a discretion and I am not going 
to grant this injunction, unbalancing all conveniences, I am not going 
to grant it.” 

Senator Hruska. In effect he is saying that he is not going to be 
confused by the facts. 

Mr. Buocn. Well, saying that he is going to adhere to the old equit- 
able principles. Now, in that case that you put, Mr. Slayman, would 
not the appellate court immediately view it and say, “You have got no 
discretion on that”? The way that statute reads, if the burden of 
the evidence is in favor of the plaintiff, you ought to grant that injunc- 
tion just like in a common law case, you ought to find for the plaintiff, 
your discretionary powers are gone. 

Mr. Starman. Well, would you want to suggest a way of stating 
that so that it is very clear that discretionary power is to be reserved ? 
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Mr. Buocu. Well, the best way to do it is just to eliminate the 
whole business. 

Mr. Starman. Well, as Senator Watkins stated it, there may be 
something in the impression that you are opposed to the whole legis- 
lation before the committee. 

Mr. Biocn. Well, I do not mean to say—I am just against it, I 
am a trying to give you the reasons. 

Mr. Stayman. And that would be one of the reasons ? 

Mr. Biocu. Yes, and I have been giving reasons since this morn- 
ing, this is not just an unreasonable statement, just a blunt statement 
that I am against it, because I am trying to give reasons; but here I 
think we have centered on something so minor in comparison to the 
general principles that it is just something I just threw in, really, 
it is minor in comparison to the whole scheme of the thing. 

We hear a great deal of talk about congestion in the Federal courts 
and the need for more judges. If this is the start of the expansion of 
Federal equity jurisdiction, we don’t know anything yet about. the 
need for more judges 

Title II of the bill » on Civil Rrights. 

Section 201 (b) provides for the appointment of six members by 
the President by and with the consent of the Senate. 

“Bipartisanship” seemingly is secured by the provision that the 
commission of 6, not more than 3 of the members shall at any one time 
be of the same political party. There is no geographical qualifica- 
tion. All 6 could be from one State, provided only that the political 
party test is applied. That does not, in the field of civil rights seem 
to be a criterion of impartiality. 

In Panama Refining Co. v. Ryan (293 U.S. 388) , the Supreme Court 
held unconstitutional an act of Congress delegating certain legislative 
powers to the executive. Justice Cardozo dissented, saying at page 
435: ; 

There has been no grant to the executive of any roving commission to inquire 
into evils, and, then, upon discovering them, do anything he pleases. 

In Schricter Poultry Co. (295 U.S. 495), an act of Congress per- 
mitting the setting up codes of practice by a commission was declared 
unconstitutional. Justice Cardozo concurred there saying: 

Here, in the case before us, is an attempted delegation not confined to any 
single act nor to any class or group of acts identified or described by reference 
to a standard. Here in effect is a roving commission to inquire into evils and 
upon discovery correct them. 

In section 202 (a) of this bill we have a roving commission to inquire 
into evils. The Commission shall investigate allegations i in writing 
(they need not be verified) that certain citizens of the United States 
are being deprived of their right to vote or that certain persons in the 
United States are voting illegally (by what standard is not set out), 
or are being subjected to unwarranted economic pressures by reason 
of their sex, color, race, religion, or national origin. 

If sections 203 (a) to (f) are construed as giv ‘ing to the Commission 
the power of correcting evils upon discovering them, then the bill is 
unconstitutional under the cases cited, and others of similar nature. 

If, however, it be said that the Commission has no power of correc- 
tion, then the validity of its creation must be determined by another 
rule of law applying to committees or commissions having powers of 
investigation only. 
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I will interpolate there. In my discussion of this section of the bill 
before the subcommittee of the House, counsel there pointed out a 
possible distinction between the Ryan case and the Schricter case on 
the one hand and the language of this bill on the other hand, saying 
that in the Schricter case and in the Ryan case that the Commissions 
were legislative commissions, that is, after they discovered the evils 
they had the right to prescribe regulations which had the force of law 
and that the Commission here established did not have any such power 
to issue regulations and therefore that the Schricter case and Justice 
Cardozo’s case, the Ryan case, did not apply. 

Well, I submit even though that be taken as true, if that is true, 
then nevertheless that Commission section of the bill is unconstitu- 
tional under another group of cases. 

The limitation of the power of investigation deduced from many 
cases is that it must be germane to some matter concerning which the 
House conducting the investigation has power to act, whether such 
action be the enactment of statutes or something else, as long as it is 
not a mere inquisition into the affairs of private citizens. (See Sey- 
mour v. Untted States, 77 F.2d 577; United States v. Creech, 21 F. 
Supp. 4389; McGrain v. Daugherty, 273 U. S. 1385; Barry v. United 
States, 279 U.S. 597, 613, 49 S. Ct. 452; Kilbourn v. Thompson, 103 
U.S. 168; Jurney v. McCracken, 294 U. S. 125; 55 S. Ct. 375; Sinclair 
v. The United States, 279 U.S. 263, 291-4; 49 S. Ct. 268; In re Chap- 
man, 166 U. S. 661, 668-672; U.S. C. A., art. 1, sec. 8, Cl. 18, note 21; 
Fischler v. McCarthy, 117 F. Supp. 643, 218 F. 2d 164). 

Tested by this rule, this Commission would conduct a mere inquisi- 
tion into the affairs of private citizens. The scope of the inquiries 
it is empowered to make exceed those upon which the Congress has 
power to act. 

Even if we knew definitely what the phrase “unwarranted economic 
pressures” means, Congress is not empowered to legislate with respect 
to economic pressures unless they are defined by law and relate to a 
subject within the power of Congress to regulate.- Certainly Con- 
gress has no power to act with respect to economic pressures brought 
upon persons by reason of “their sex” unless there be a violation of 
the 19th amendment. And certainly Congress has no power to act 
with respect to economic pressures to which persons may be subjected 
by reason of their religion or national origin. 

The Commission is nothing more nor less than an inquisitory body 
conceived only for the purpose of harassment. 

It is illegal in that the matters which it has authority to investigate 
are not germane to matters concerning which the Congress has power 
to act. 

Now I skip over, Senator, ~nd call attention to the most recent case 
that I have been able to find un the subject. 

I might say this, Mr. Chairman, that after I testified before the 
House committee 2 weeks ago I was asked to submit a written memo- 
randum with respect to the injunction proceedings and this Commis- 
sion proceeding and I have Sn that, and it was in the course of 
making that investigation that I ran across a case which I had not 
found before, and that was the case of Thomas Quinn v. United States 
of America (349 U.S. 155), which was decided by the Supreme Court 
of the United States May 23, 1955. 


The opinion was written by Chief Justice Warren. 
89777—57-——27 
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There, Quinn had been convicted for contempt of Congress under 
title 2, United States Code Annotated, section 192, in the District of 
Columbia. That section provides for the punishment of any witness 
before a congressional committee “who * * * refuses to answer any 
question pertinent to the question under inquiry * * *.” The court 
of appeals reversed the conviction and remanded the case for a new 
trial. Claiming that the court of appeals should have directed an 
acquittal, Quinn applied to the Supreme Court for certiorari. It 
was granted. For reasons shown in the opinion, the judgment of the 
court of appeals was reversed and the case remanded to the district 
court with directions to enter a judgment of acquittal. 

Most important, here, is the following language of the Chief Justice 
at page 160 of the opinion, where he said: 

There can be no doubt as to the power of Congress, by itself or through its 
committees, to investigate matters and conditions relating to contemplated legis- 
lation. This power, deeply rooted in American and English institutions, is indeed 
coextensive with the power to legislate. Without the power to investigate— 
including, of course, the authority to compel testimony, either through its own 
processes or through judicial trial, Congress could be seriously handicapped in 
its efforts to exercise its constitutional function wisely and effectively. But 
the power to investigate, broad as it may be, is also subject to recognized limita- 
tions. It cannot be used to inquire into private affairs unrelated to a valid legis- 
lative purpose. Nor does it extend into an area in which Congress is forbidden 
to. legislate. Similarly, the power to investigate must not be confused with any 
of the powers of law enforcement; those powers are assigned under our Con- 
stitution to the executive and to the judiciary. Still further limitations on the 
power to investigate are found in the specific individual guaranties of the Bill 
of Rights, such as the fifth amendment’s privilege against self-incrimination 
which is in issue here. 

Cited in support of those rulings are: Anderson v. Dunn, (6 Wheaton 
204); In re Chapman (166 U.S. 661): MeCrain v. Daugherty (273 
U.S. 135, 175). 

And, at page 328 of the same case, A7/bourn v. Thompson (103 U.S. 
168, 190) ; United States v. Rumely (335 U.S. 41, 46, 73 S. Ct. 548, 
546). 

Now, taking out the heart of that quotation— 
but the power to investigate, broad as it may he, is also subject to recognized 
limitations. It cannot be used to inquire into private affairs unrelated to a 
valid legislative purpose. Nor does it extend into an area in which Congress 
is forbidden to legislate. 

Now, that decision is not 2 years old yet and when you take it and 
apply it to section 202 (a) (1) that Commission shall investigate alle- 
gations in writing that certain citizens of the United States are being 
deprived of their right to vote or that certain citizens of the United 
States are voting illegally, or are being subjected to unwarranted 
economic pressures by reason of their sex, color, race, religion, or na- 
tional origin, if you 

Senator ERvIN. Would you say that that language is so vague and 
indefinite that one is unable to tell by it whether i it would or wouk 1 not 
permit investigations of perfectly legal actions? 

Mr. Buocn. Yes, sir, to my mind a perfectly legal action might be 
an unwarranted economic pressure in the mind of somebody. 

Senator Ervin. In other words, it leaves it entirely to the members 
of the Commission to determine what is in their judgment an unwar- 

ranted economic pressure or what is illegal? 

Mr. Buiocn. That is right. 
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Senator Hruska. Mr. Bloch, if that word “unwarranted” were 
changed to “illegal” that objection, however, would be obviated ; would 
it. not ¢ 

Mr. Biocu. Well, I think it would still be bad. 

Senator Hruska. Well, 1 mean with respect to the vagueness of “un- 
warranted economic pressures,” if we had “illegal economic pressures,’ 
that particular phrase would be obviated 

Mr. Buiocu. Well, if it is “illegal economic pressures,” then sup- 
pose you said “illegal, * then you would still have the phrase ‘ ‘economic 
pressures” and who ‘would ‘determine what an “economic pressure” 
was / 

Senator Hruska. The law which makes those actions or that act 
illegal 

Mr. Buocu. The whole phrase would be modified by the word 
“illegal,” by that adjective “illegal.” 

Senator Hruska. If necessary, say instead of “unwarranted eco- 
nomic pressures, say “unwarranted acts” or “illegal acts” rather than 
“economic pressures.” 

Mr. Buocu. Well, then, it would still be faulty in my opinion, sir. 

Let us assume that it is “illegal acts.’ ” That cures the criticism of 
“unwarranted economic pressures,” and then it says “by reason of sex, 
color, race, or national origin”—what right has Congress to investi- 
gate—I am asking a rhetorical question—what right has Congress to 
investigate with respect to an illegal act to which a person might 
be subjected by reason of their sex, religion, or national origin ? 

Senator Hruska. They still would have every right to do so if it 
falls within the purview of the 14th amendment, and section 202 i is Hot 
limited to the 15th amendment; it embraces the 14th amendment. 

Mr. Biocu. The 14th amendment only applies to States. 

Senator Hruska. That is correct and the actions investigated by this 
Commission could conceivably be actions which are those of one of 
the States or its agents; it does not say to the contrary, does it-2 

Mr. Biocu. If it were confined to actions of the States, of course, 
it would come within the 14th amendment, but if it was applied to me 
or any other individual then it would be absolutely void. 

Senator Hruska. That answers my question. 

Mr. Buocu. If you define “unwarranted economic pressures,” assum- 
ing that is defined legally, we will say, then section 202 (a) (1) could 
only be used by the Commission to look into the deprivation of rights 
under the 14th amendment which would be rights which were being 
violated by States or somebody acting under State authority. 

Mr. Stayman. Excuse me, Mr. Chairman. You mean that such 
would be void under the Supreme Court decisions of the 14th amend- 
nent ? 

Senator Ervin. I do not want anybody to render sex void. 

Mr. Biocn. No. No, I am not seeking to—the Senator amended it, 
Idid not doit. He was asking something. 

Mr. Suayman. Well, with refer ence to that one point, you were talk- 
ing about the invalidity of actions of individuals, that is, as dis‘ inct 
from actions of the States or subdivisions of States, and legal «‘eci- 
sions you cited about invalidity. Did you mean, in connection with 
the Supreme Court decisions concerning the 14th amendment, that 
it is Telt in the air as to whether this would be constitutional or un- 





constitutional under other provisions ? 
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Mr. Buocn. Yes, and then I think when you take the whole busi- 
ness, when you take all of the duties of that Commission even if you 
patched up section 202 (a) (1), there would still be subject to consti- 
tutional attack and the mere patching up of 202 (a) (1) would not cure 
all the valid criticisms that could be made of it—valid criticisms, not 
just criticisms. 

Senator Hruska. Senator Ervin, do you have any further question ? 

Senator Ervin. No, sir; Ido not. I want to thank Mr. Bloch for 
the very fine exposition he has given of his views with reference to 
the constitutional features of the various articles of these bills, and to 
say that I think in so doing he has rendered a signal service to the 
country. 

Senator Hruska. And I should like to join in the thought that this 
paper shows every evidence of a great deal of legal research and a 
great deal of discriminating selectivity in the authorities which are 
cron by you, Mr. Bloch, and I am very grateful for your appearance 

ere. 

If there is nothing further, then we will stand recessed until 10 
o'clock tomorrow morning in room 155, Senate Office Building. 

(Thereupon, at 4 p. m., the subcommittee recessed, to reconvene 
Thursday, February 21, 1957 at 10 a. m.) 
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THURSDAY, FEBRUARY 21, 1957 


Unitep Srates SENATE, 
SUBCOMMITTEE ON ConsTITUTIONAL RiGcHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 
’ The subcommittee met, pursuant to recess, at 10:05 a. m., in room 
155, Senate Office Building, Senator Sam Ervin presiding. 

Present: Senators Ervin (presiding), Hennings (chairman of the 
subcommittee), and Hruska. : 

Also present : Charles H. Slayman, Jr., chief counsel, Constitutional 
Rights Subcommittee; and Robert Young, staff member, Committee 
on the Judiciary. 

Senator Ervry. If there is no objection, the committee will proceed. 

Senator Hruska. Very well, I am ready. 

Senator Ervin. I believe Senator Javits is the first witness. The 
committee will be glad to hear from you at this time, Senator. 


STATEMENT OF HON. JACOB K. JAVITS, UNITED STATES SENATOR 
FROM THE STATE OF NEW YORK 


Senator Javirs. Mr. Chairman, I appreciate first the opportunity 
to testify before my colleagues on this very, very vital subject. 

Senator HrusKa. Senator, have you a copy of your statement? 

Senator Javits. I have. 

Senator Ervin, do you have a copy? 

Senator Ervin. I believe I have one in my file that was given several 
days ago. 

Senator Javirs. Mr. Chairman, enactment of civil rights legislation 
is possible at this session although Congress has passed no legislation 
in this area for the past four decades. But it can be accomplished 
only by determined bipartisan action. 

Public feeling on this subject is more intense than ever before. I 
might say that is true on both sides. 

Certainly the need for congressional action is there, since effective 
civil rights is a matter of the gravest consequence not alone to our 
domestic, but to our foreign policy. 

The duty of the Congress in joining to guarantee civil rights can 
no longer be overlooked. The Executive and the judiciary have al- 
ready made vitat contributions, especially in the last 10 years, to the 
enjoyment of their civil rights for all in the United States. 

The Executive has dealt effectively with eliminating segregation in 
the District of Columbia, in railroad dining cars, in schools on military 
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posts and among civilian workers in military establishments, and in 
Federal employment. 

The judiciary has ruled against segregation, in public schools, in 
parks and recreation areas, in District of Columbia restaurants, among 
other cases. 

One of the most difficult barriers to the enactment of civil rights 
legislation to enable the Congress to do its part, has been the rule of the 
Senate allowing of filibusters against such legislation. This is now 
widely recognized throughout the country and the time is ripe for a 
change. 

I believe the fundamental basis for a change has been laid by the 
declaration of the Vice President that the provisions of rule 22 exempt- 
ing a debate on an amendment to the rules, to the other rules, from 
cloture of any kind, is unconstitutional. It is my deep conviction that 
the change in our rules should be. accomplished by amending rule ‘22 
of the Standing Rules of the Senate, to allow reasonable debate, and 
then permitting debate to be closed by a majority of the Senate. 

That is the substance of Senator Douglas’ resolution, Senate Reso- 
lution 17, which 15 other Senators and I have joined as sponsors. It is 
also the spirit of Senate Resolution 30, the Knowland-Johnson resolu- 
tion with 39 sponsors, which, though I disagree with its terms, evi- 
dences the idea that filibuster days should be over. 

Desirable as I believe an amendment of the rules to be 
ing, Mr. Chairman. 

(Senator Hennings entered the room and assumed the chair.) 

Senator Henntnes. Good morning. 

Had you started ? 

Senator Javirs. I had, Senator. 

Senator Henntnes. Don’t let me interrupt you. I wanted to make 
the explanation, the chairman yesterday had to be at the White House. 
I was there until almost noon at that meeting, and then there was a 
meeting of all the committee chairmen. 

Senator Ervin. I hope you gave the President good advice, and I 
hope he will take it. Being a Democrat, I don’t think he has the 
opportunity to get advice ordinarily from people as sound as you 
are—civil rights excepted. 

Senator Henninos. I wanted to account for my not having been 
here yet. There was not anything I could do about it. We were 
outlining our legislative program for the year, and all of the chairmen 
of the several committees were in meeting a good part of the afternoon. 

Will you please continue with your st: itement ? 

Senator Javits. Mr. Chairman, Desirable as I believe an amend- 
ment of the rules to be, I also believe that the necessary determination 
will be shown in the Rise to see through to passage the administra- 
tion’s civil rights program, once it has been reported out of this com- 
mittee, despite a filibuster, or to get the necessary 64 votes to concur 
in cloture of debate. 

I might say that my own appraisal of the situation is that even 
those 64 votes are obtainable. 

Accordingly I believe the measure should be brought up now. It 
should be reported out promptly and ahead of other civil rights pro- 
posals. I might say that I believe thoroughly in the groun of civil 


rights bills in which I have joined with Senator Humphrey and 
others 
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Senator Henninos. May I ask you one question, please, Senator 
Javits? You would include the so-called Commission on Civil Rights 
in that group which you refer to as the President’s program ? 

Senator Javrrs. I would. 

Now, Mr. Chairman, may I say in all fairness to any connotation 
which there is in calling it the President’s program 

Senator Hennrnes. We take no pride in authorship. 

Senator Javirs. I would like to say that. 

Senator Henninos. This is identification of the legislation. 

Senator Javits. This is a program which the chairman of this sub- 
committee and others have had in mind for a long time, perhaps not 
in every detail but very much like it. This has always been a bi- 
partisan effort. 

Senator Hennrines. This committee reported out, as you know, some 
four bills preceding the introduction of the so-called President’s 
program ¢ 

Senator Javits. Exactly. 

Senator HenNniNGs. However, that is not important. 

Senator Javits. I think it is, sir, to emphasize its support, and the 
only reason I call it the President’s program is because 

Senator Hennrnes. It is perfectly proper that you do so. It ema- 
nated really from the Attorney General and I think largely was 
introduced under the sponsorship of Senator Dirksen and a number 
of other cosponsors in April. 

Senator Javirs. It has the advantage in that way of having the 
maximum amount of prestige behind ‘it. I think that it should be 
made clear constantly to the country that yourself, Mr. Chairman, and 
others of your own views have been in the forefront of this fight even 
before this administration took office. 

Senator Hennines. I thank the Senator for that statement. 

Senator Javirs. Now, for myself, I believe thoroughly in the group 
of civil rights bills in which I have joined with Senator Humphrey 
and others, including a FEPC, an antilynching, antipoll tax bill, a 
bill against assaults on uniformed personnel and the anti-peonage bill. 
But I also believe that it is equally important to break the ice of 
congressional inaction with effective measures on which the major 
amount of agreement is possible, and that is what I believe the 
President’s program to be. 

The administration has presented a civil-rights program that is 
moderate. Certainly it is the minimum which “should be enacted at 
this time. At least it is a step forward by the branch of the Federal 
Government—the Congress—which has failed to move on this issue 
for so long as to seriously shake the confidence of millions of 
Americans. 

The President’s program has the capability of real effectiveness in 
civil rights, too. 

Here I would like, if I may, Mr. Chairman, to speak from personal 
experience and experience in the State of New York, whose Attorney 
General I was until I came down here. 

For the President’s program relies heavily on conciliation, media- 
tion, and technical assistance backed by law. 

Experience in my own State of New York shows this to be a most 
effective method for securing civil rights. 
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Our history in New York is very briefly as follows: In 1945, the 
Tves-Quinn law was passed—that has the name of my senior colleague, 
Senator Ives, on it—establishing the State commission against dis- 
crimination. 

New York became the first State to declare legislatively that all 
people should have an equal opportunity for a job without discrimina- 
tion because of race, creed, or color. 

This historic integration of peoples in their chance for employment 
was strengthened through the succeeding years by conciliation, media- 
tion, and technical assistance with the Teva compulsion provided by 
law used only as a last resort. Or perhaps more accurately, as a 
background. 

Now here is our experience. In the period 1945 through 1956, 3,600 
cases were referred to SCA D—we have a huge State, 16 million people, 
and so 3,600 cases I think itself negates the idea that the courts or 
commissions will be just drowned in cases. 

Here in the biggest industrial State in the country, only 21 of the 
3,600 went to the stage of formal proceedings and hearing. About 
2,000 complaints were found after investigation to be unjustified, again 
a very significant matter because here is a State in which the political 
climate is very favorable to strong enforcement of civil-rights laws, 
and yet about two-thirds of these cases were thrown out by the 
commission itself on preliminary investigation. 

In over 1,000 cases, action was required, but 98 percent of them were 
settled by persuasion and mediation. 

Only 2 cases, according to my inquiries, 2 cases in 3,600, went to 
court for enforcement, and no case needed to be instituted under the 
misdemeanor sections of the law, which incidentally are administered 
by the attorney general. 

Senator Henninos. What was the general nature of those cases, 
the two that went to court ? 

Senator Javits. The two which went to court according to my best 
recollection involved interpretations of the law as to whether they 
were applicable to particular cases, a question of the nuance of their 
particular applicability to a given state of facts. 

Now in 1948, based upon our 1945 experience, we passed a Fair 
Educational Practices Act to prevent racial discrimination in non- 
sectarian colleges of the State. In 1950 we passed a measure to pre- 
vent discrimination in publicly assisted housing. 

In 1952 we gave the same State commission authority to bar dis- 
crimination in places of public accommodation, resort, or amusement. 

In 1955, we passed another law prohibiting discrimination in private 
housing developments financed with Government mortgage guaranties, 
and I might say we have two other statutes along the same lines, one 
dealing with National Guard, and the other dealing with some 
miscellaneous aspects of enforcement in the fundamental law. 

It is my firm belief, Mr. Chairman, that the same technique, proven 
successful by experience, can be applied to other States and at the 
Federal level. 

But we need action by the Congress to serve as the catalyst for 
starting civil-rights progress. 

As a result of New York’s 10-year experience with this whole pro- 
gram, there is general public acceptance now of the principle of job 
equality throughout the State. 
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We still have some civil-rights problems in New York, principally 
in integrating some of the schools in New York City and raising the 
quality of educational facilities in schools attended predominately 
by Negroes and Puerto Ricans. 

But overall, New York has developed an outlook on civil rights by 
which we accept the constitutional guaranties of equal opportunity 
for all people as basic components in our social structure. 

Mr. Chairman, I submit that that is probably the leading and most 
intensive experience in the United States. 

One further point, Mr. Chairman, and then I shall conclude. As 
the Chair knows, I served for a long time in the House of Representa- 
tives on the Committee on Foreign Affairs, and so I have had personal 
contact with our foreign affairs problems. 

Also I have teavdled * very extensively throughout the world many 
times on missions for the Foreign Affairs Committee otherwise. 

Qualifying myself, Mr. Chairman, by that experience, in which I 
heard all of that secret testimony since 1947 when I was in the House 
of Representatives on every phase of the foreign policy of the United 
States, I make the following statement : 

Our international stake in civil rights is perhaps the most important 
consideration of all—considering our struggle today to maintain inter- 
national peace—certainly a vital consideration to the veterans of our 
country who have fought for peace and free institutions at such tre- 
mendous cost. 

I saw this very clearly in November and December last year in Paki- 
stan, India, south and southeast Asia where I traveled with my wife. 
The great contest between freedom and communism is over the ap- 
proximately 1.2 billion largely Negro and Oriental population who 
occupy the underdeveloped areas of the Far East, the Middle East, 
and Africa. 

One of the greatest arguments used by the Communist conspirators 
against our leadership of the free world with these peoples has been 
that if they follow the cause of freedom, they too will be subjected to 
segregaion which it is charged that we tolerate within certain areas of 
the United States; Federal civil-rights legislation is the best answer. 

These people are, therefore, watching with the most pronounced 
concern our present internal struggle on civil rights. 

Now, Mr. Chairman, I would like to interject there parenthetically 
that it is true that there are examples of discrimination in these coun- 
tries; for example, you have the caste system in India. But we are 
talking now again not about the causes but about the results of a 
line of attack on us in these key undecided areas. 

There is no question in my mind but that in countries like India 
and Pakistan, Thailand, and other similar countries,‘a sharp spot- 
light is fixed upon the civil-rights progress in the United States, and 
people feel themselves identified with that whole struggle here in terms 
of themselves in their countries. 

We know, and I believe that they know, that they have everything 
to gain, the — in these countries, from our leadership, both ma- 
terial and moral. We need now, by the wisdom and effectiveness of 
our actions in the civil-rights field, to convince them of the meaning of 
freedom. 
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Success on civil rights at home can turn out to be one of the most 
decisive influences for the victory of freedom in the world which we 
have it in our power to achieve. 

In summary, Mr. Chairman, I would say that my own belief and 
the experience in the State of New York backs up the view that law 
is an essential backdrop for effective civil-rights guaranties, that they 
can be achieved very largely without force, provided that the backing 
of the sanction of the law is there, and finally, Mr. Chairman, I deeply 
believe that the President’s program, the program called the Presi- 
dent’s program, can be passed in this session and such opposition as 
develops in the Senate can be met fairly and honestly, after very full 
debate. 

I am sure there will be full debate. It does not take a filibuster to 
get full debate, but I really feel that the public feeling now is such, 
that so many Senators’ own constituents feel pretty decidedly upon 
this issue in such a way that it can now be brought to pass. 

Thank you, Mr. Chairman. 

Senator Hennines. Thank you very much, Senator Javits. 

Senator Ervin ? 

Senator Ervin. I thought you had a State FEPC law in New York 
for a number of years before 1945? 

Senator Javits. No, we got it in 1945. 

Senator Ervin. Was that the origin of it? 

Senator Javirs. That is the beginning of it. 

Senator Ervin. I have a recollection of reading the regulations that 
were promulgated under it. As I recall, one of the regulations was to 
the effect that the representative of an employer could not ask a 
prospective employee where he was during the First World War. Is 
that recollection correct? 

Senator Javirs. I will check it. You ask about a detail. 

Senator Ervin. It may be that if the employer asked that question, 
it might reveal that the applicant for employment was in the German 
or Austrian Army during the First World War and the employer 
might discriminate against him by giving the job to somebody who 
served in the American Army. 

Senator Javits. I can hardly conceive of that because the FEPC 
deals solely with race, creed, color, or national origin. 

Senator Ervin. This was about race or national origin. 

Senator Javits. Yes, it deals solely with employment. 

Senator Ervin. I believe if you go back to the original regulations 
you will find that provision. p 

Senator Javits. Senator, I will do that. 

Senator Hennines. The Senator will supply that. 

(Subsequently, the following material was received from Senator 
Javits, for inclusion in the record :) 


SuMMARY Report on RvLINGS oF New YorK STATE ComMIssion AGAINST TDIs- 
CRIMINATION WITH RESPECT TO PREEMPLOYMENT INQUIRIES 


BASIC AUTHORITY FOR RULINGS ON PREEMPLOYMENT INQUIRIES 


The basic source and authority for the rulings on preemployment inquiries 
is set forth in section 296.1 (c) of the law against discrimination, (executive 
law, article 15) which provides that it shall be an unlawful discriminatory prac- 
tice for any employer or employment agency “to use any form of application for 
employment or to make any inquiry in connection with prospective employment, 


CIVIL RIGHTS—1957 431 


which expresses, directly or indirectly, any limitation, specification, or discrimi- 
nation as to race, creed, color, or national origin, or any intent to make any 
such limitation, specification, or discrimination, unless based upon a bona fide 
occupational qualification.” 


APPROACH OF COMMISSION 


During the past 11 years of the administration of the law, the New York 
State Commission Against Discrimination has issued various rulings with re- 
spect to preemployment inquiries. These rulings constitute interpretations by 
the commission as to the legality of particular preemployment inquiries arising 
in cases coming before the commission. In making its interpretations, the com- 
mission has denominated the particular inquiries as “lawful” or “unlawful” and 
is in effect saying to those over whom it has jurisdiction that any preemploy- 
ment inquiries which it has listed as “lawful” may be used without question but 
that if use is to be made of any inquiry which it has listed as ‘unlawful’, the 
commission will question such usage and request its discontinuance unless there 
is factual support either for a claim that it does not express a limitation, speci- 
fication, or discrimination of the kind prohibited by section 296.1 (c) of the 
law or for a claim that, if it does express such a limitation, specification, or 
discrimination, it is based on a bona fide occupational qualification. 

The presentation to the commission of new facts relating to a particular 
inquiry which the commission has previously ruled to be unlawful may cause the 
commission to modify its ruling. 


INQUIRY RE WHEREABOUTS OF APPLICANT DURING WORLD WAR I 


In several cases coming before the commission, the employment application 
form contained an inquiry as to the whereabouts of an applicant for employ- 
ment during the period surrounding World War I; that is, from 1914 to 1919. 
Under the particular facts and circumstances surrounding these cases, the 
commission ruled the inquiry to be “unlawful” because an answer to the inquiry 
would be likely to disclose the applicant’s national origin. 

Thus, for example, if an applicant stated that he was in the German Army 
or Russian army during the period of World War I, this answer would be in- 
dicative of the applicant’s national origin. Consequently, unless there was a 
relevance between the applicant’s national origin and the requirements of job 
performance suflicient to Warrant the commission to grant a bona fide oceupa- 
tional qualification, the particular inquiry would be considered unlawful. 


PROSPECTIVE EMPLOYMENT 


The prohibition against making any inquiry concerning race, creed, color, or 
national origin of a prospective employee prior to employment does not apply 
to such inquiry made after employment provided the inquiry is for a proper 
purpose and the answer is not used as a basis for discriminatory practices dur- 
ing employment or for discharge from employment. 

This distinction between inquiries prior to employment and inquiries after 
employment is based upon the statutory limitation of such prohibitions to in- 
quiries made in connection with “prospective employment.” However, any in- 
quiry concerning race, creed, color, or national origin is unlawful when it is 
made in connection with upgrading in employment. The higher position is, in 
this respect, considered to be “prospective employment.” 


POLICY AS TO BONA FIDE OCCUPATIONAL QUALIFICATIONS IN PARTICULAR CIRCUM- 
STANCES 


Where an inquiry, ruled “unlawful,” is said to be required because, in the 
particular circumstances, an employer or employment agency deems such in- 
quiry to be based upon a bona fide oceupational qualification, the commission 
invites the submission of the issue to it for a ruling in advance of the use of 
the inquiry in question. In each instance, the ruling as to the existence of a 
bona fide occupational qualification has been limited to the particular re- 
spondent under the facts of the specific case. 

The commission has followed the general principle that, subject to the par- 
ticular facts in specific cases, the race, creed, color, or national origin of an 
employee or an applicant for employment will not be deemed a bona fide oceu- 
pational qualification unless these factors are material to job performance. 
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CONTRACTS AFFECTING THE NATIONAL SECURITY 


In connection with contracts affecting the national security, the commission 
has ruled that where a Federal agency, such as the United States Army, the 
United States Navy, the United States Air Force, or the United States Atomic 
Energy Commission requires an employer holding a contract with it to obtain 
specified information for prospective employees, such as place of birth, the 
required inquiries will be deemed to be based upon a bona fide occupational 
qualification. 


In other words, if required inquiries, which ordinarily would be held to be 
unlawful, are being made pursuant to the direction of a Federal agency, whose 
functions involve the national security, the employer does not violate the law 
against discrimination. In this type of case, the commission ordinarily sug- 
gests to the employer that he obtains a statement from the Federal agency 
involved showing that it requires the employer to use a particular form of 
questionnaire or particular inquiries. The commission will issue a ruling to the 
employer that the inquiries required by the Federal agency are based upon a 
bona fide occupational qualification. The commission will, when it seems ad- 
visable, communicate with the Federal agency for independent confirmation of 
the necessity for such inquiries. 

Senator Ervin. Do you consider the present so-called administra- 
tion bill, S. 83, the mildest bill? 

Senator Javrrs. I consider it the minimum that ought to be enacted. 
I think really, Senator, that I do not like to speak of it in terms of the 
mildest bill because then that might imply that I am advocating the 
mildest bill. 

I think we are dealing with realities. I think that the President’s 

rogram can marshal the maximum amount of support. I deeply 

lieve the maximum amount of support is necessary in order to get 
Senate action. Therefore, I am for what can be done. 

Senator Erviy. Many newspaper columnists and radio commen- 
tators infer that only southerners run filibusters and that filibusters 
are involved only against so-called civil-rights bills. I made an 
investigation of this matter and found that the filibuster had been 
used in the Senate 45 times. It has been used against so-called civil- 
rights bills only 9 times out of the 45. Four of the nine times it was 
used against a bill to outlaw the poll tax as a prerequisite to voting for 
Federal officials.. I also found that the only Supreme Court decision 
on that subject holds that a State has a constitutional right to impose 
a poll tax as a prerequisite to voting for Federal officials. 

Therefore, the filibuster has been used against only 5 bills which 
could by any stretch of the imagination under the Supreme Court 
decision be said to be constitutional. 

So much for the times the filibuster has been employed. I might 
add that when the filibuster is employed by people other than south- 
erners they say that they employ it—I will not say “filibuster”—when 
protracted dibeds is employed by people other than southerners it is 
employed, so they say, for its educational value. 

Then another thing about rule 22. Under rule 22, it takes 34 
Senators to prevent a cloture, and unfortunately for the country, 
there are only 22 Senators from the entire South when none of us 
secede from the Confederacy. Consequently, it is an impossibility for 
us to prevent a vote on any legislative measure. 

These observations are just clearing away undergrowth. 

Senator Javrrs. Senator, I don’t think they are just clearing awa 
undergrowth. First as to the legality of anti-poll-tax legislation, 
don’t think it is at all novel in Federal law that a law is constitutional 
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which acts on a right which the States otherwise have in the absence 
of Federal enactment. : 

Therefore I see nothing whatsoever inconsistent between the anti- 
poll-tax bill and the constitutional right of the State to impose a 
poll tax according to these decisions. 

Second, as to what you would call—_— 

Senator Ervin. Excuse me right there. 

According to the only decision of the Supreme Court on the subject 
your view is not supportable. 

Senator Javits. As I say, they have had occasion in line with their 
fundamental philosophy to depart from a number of these older cases, 
and I am confident they will in this, if there is any inconsistency. 

As to “beneficent”, as you put it, if I may in a word, as contrasted 
with what I might call nonbeneficent protracted debate, I am thor- 
oughly in accord with a rule applicable to all. I think that debate 
should be reasonable for all measures, those I like and those I don’t 
like as well, and I am quite prepared to vote that way, and I am the 
sponsor—am jointy sponsoring Senator Douglas’ bill which makes 
cloture easier than the Knowland-Johnson proposal. 

Finally, as to the capability for summoning enough support to 
support cloture, I think we are very likely to see very shortly whether 
that can really work. 

I agree with the Senator that if there is enough sentiment in the 
country for it it will work, and I am very hopeful that there is. 

Senator Ervin. Do you realize that there are a great many civil- 
rights statutes on the books now ? 

Senator Javits. I do, exactly, and I think one of the strengths of 
the program which has been so widely discussed is that it seeks to 
implement the capability for enforcement in Federal courts with 
reliance upon a judge rather than with the necessary resort to what 
may find the local atmosphere interfering with enforcement—criminal 
penalties. 

I think the civil-enforcement provisions of the program plus the 
Commission are its strongest points. That was our experience in New 
York when I was attorney general there. There were many cases 
in which we had both criminal and civil authority. We always found 
even in New York that you could get a lot further, quicker, and better 
with the civil authority. 

Senator Ervin. I want to say I commend your frankness in saying 
that the main reliance under the administration program is on the 
judge, and if I could have gotten the Attorney General of the United 
States to be as frank as you and admit that that was what the bill 
did, I could have avoided what some people wanted to call a filibuster 
on my part in his examination. 

Senator Javirs. Senator, I think the Attorney General assumes 
that you are such a capable lawyer that you would detect that yourself 
without his necessary admission. 

Senator Ervin. The administration bill, S. 83, would enable the 
Attorney General to do these things in cases now covered by criminal 
statutes, would it not? ‘ re : 

First, substitute equitable proceedings for criminal prosecutions, 
and thus avoid the constitutional provision guaranteeing a man a 
right not to be tried for any felony without an indictment by the grand 
jury and the constitutional right giving him a trial by petit jury, and 
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the constitutional right which makes it certain that he be confronted 
by his accusers and given an opportunity to cross-examine them before 
he could be convicted and punished, isn’t that so? 

Senator Javits. No; I am sorry, I cannot agree with the Senator 
and for this reason: There would be no criminal prosecution. Hence 
the guaranties which are designed to protect people against criminal 
indictment and conviction would not be applicable because there would 
be no criminal prosecution. 

Now as to the question of the forms of law, the right to answer, the 
right to be heard, the right to have the evidence tested, the right to 
have it reviewed, that is just as true in a civil as it is in a criminal 
pr oceeding. 

Senator Ervin. Don’t you realize that under present law the Attor- 
ney General cannot bring an action of an equitable nature in the name 
of the United States for the enforcement of civil rights? 

Senator Javits. Isay that,Senator. I only point out that an action 
in the nature of an equitable action does not involve any individual in 
the jeopardy which he suffers in a criminal action. 

Senator Ervin. Yes. 

Senator Javits. Hence it is not surrounded with exactly the same 
provisions of law in the Constitution. 

Senator Ervin. It enables him to be tried by the judge. 

Senator Javits. But-he is not tried, Senator. He is not-tried at all. 
All he is given is a set of directions which he is asked to comply with, 
which is the mandate of a court. He is not tried and found guilty of 
anything. 

Senator Ervin. You mean there is no case about it in court ¢ 

Senator Javrrs. I did not say that, sir. I said there is no criminal 
case about it in court. 

Senator Ervin. The issues joined between the United States and 
the defendant 

Senator Javits. That is correct. 

Senator Ervin (continuing). Would be tried under this new pro- 
ceeding by a judge without a jury, wouldn’t it? 

Senator Javits. Senator Ervin, of course they would be tried 
exactly the same way as if the same man sued the United States to 
recover a thousand dollars for a piece of property it had appropriated 
and would have the same significance in terms of his reputation, his 
future, as civil rights. 

I am talking of his rights as a citizen. Convicted of a felony he 
loses those and so he is entitled to an indictment and all of the rights 
which the Bill of Rights gives him quite properly. 

But I do not see at all how you can now draw in the whole concept 
of our jurisprudence dealing with civil actions and say that this has 
suddenly become a criminal action. 

Senator Ervin. Let me divide my question. 

Senator Javirs. Yes. 

Senator Ervin. If the method now provided by law for a criminal 
prosecution were pursued, the man would be entitled under the Con- 
stitution to have grand jurors pass on his case before he could be put 
on trial, wouldn’t he? 

Senator Javirs. That is exactly right. 
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Senator Ervin. And he would then be entitled to have his case tried 
before a petit jury which would have to give a unanimous verdict 
before he could be convicted. wouldn’t he? 

Senator Javirs. Yes. 

Senator Ervin. And he would have a right to confront his accusers 
and to have them cross-examined, wouldn't he? 

Senator Javirs. Exactly right. 

Senator Ervin. Now, so there will be no confusion about it, the 
administration’s bill recommended by the Attorney General, would 
enable the Attorney General at his election to travel a different path, 
wouldn’t it? 

Senator Javirs. Yes. 

Senator Ervin. And by traveling that different path he could obtain 
adjudication from a judge without any indictment by a grand jury 
and without any trial before a petit jury and as far as the preliminary 
stages of the matter were concerned, that is with reference to restrain- 
ing orders or temporary injunctions, he could have that heard on affi- 
davits where there was no right or opportunity to cross-examine the 
witness, couldn’t he? 

Senator Javits. He might, depending upon the court. 

Senator Ervin. That is right. 

Senator Javrrs. The court would have the discretion and it would 
be subject to review. 

Senator Ervin. It would be subject to review on the affidavits? 

Senator Javrrs. Not—well, the appellate court could reverse it for 
failure to take testimony if it found the affidavits did not present the 
quest ion adequately. 

Senator Ervin. It could and also it could affirm it on the basis of 
the affidavits, couldn’t it? 

Senator Javrrs. And it could also stay the injunction itself in an 
appellate court. 

Senator, may I just point out to you, however, that the end result of 
what the Attor ney General would get is as different in the civil pro- 
ceeding from the criminal pr oceeding as day is from night. 

The end result would be an injunction directing a person to do or 
refrain from doing an act whereas the end result in a criminal pro- 
ceeding is moral attainder in terms of a conviction and a jail sentence 
or a fine or both, and under our jurisprudence as different as day and 
night. 

Senator Ervin. If a person should be charged with the violation of 
an injunction in a case brought by a private individual under existing 
Federal civil rights statutes, and the act allegedly done in violation 
of the injunction was also a crime, the party would have a right to be 
tried before a jury before he would be convicted of contempt and 
punished by either fine or imprisonment; wouldn’t he ? 

Senator Javrrs. That is correct. 

Senator Ervin. But under this procedure he would not be entitled 
to trial by jury? 

Senator Javirs. Now you get into the field, Senator, as you know as 
a lawyer, of civil and criminal contempt. 

Senator Ervin. That is right. 

Senator Javrrs. There are certain contempts in which he would be 
entitled to all of the protections of the criminal law. There are other 
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contempts in which the court could deal with it directly, contempt in 
the presence of : a court, et cetera. 

There again there w ould be full and adequate review in accordance 
with our laws, and you cannot say as a constant proposition that he 
would not have the jury and all of the other safeguards in the con- 
tempt proceeding, because he may very well if it is a criminal 
contempt. 

Senator Ervin. I would say you would be right if the adminis- 
tration’s bill is not passed. But if the administration’ s bill is passed, 
he is denied the right to trial by jury in a criminal contempt. He 
could be put in jail by the judge without any trial by jury. 

Senator Javrrs. In a criminal contempt he would usually get a trial 
by jury. In a civil contempt, that is a contempt in which the court 
onl deal with itself, he might be punished. It would be a very 
much lesser punishment, of course, as we know the difference in 
the quality of it for violation of injunction, with all the rights of 
review. Where the United States is the plaintiff, it does present a 
different situation. 

As the matter stands now, however, if you do not pass this law, 
our enforcement of these civil- rights statutes in many Southern 
States is, practically speaking, inoperativ e. 

The Attorney General has said that. Therefore, as in all great 
democracies, there has to be a balance as between justice to the com- 
munity and justice to the individual, and I think the essence and 
the strength of the Attorney General’s position is that giving these 
civil remedies does preserve that balance. 

Today the law is often flouted in some States because criminal prose- 
eution is impossible. 

Senator Ervin. I happen to live in North Carolina, and I would 
deny that the law is being flouted in North Carolina. 

Senator Javrrs. I did not speak of North Carolina, sir, and as a 
matter of fact it has been testified here that your State has a rather 
enviable record in this field. 

I think in all fairness, I noticed that in the press the other day. 
But there are States, and we all know about those situations, in which 
the machinery of the criminal law has not been able to protect these 
rights guaranteed by it. 

The Attorney General is seeking a way to do it, and I respectfully 
submit that this is an honorable and legitimate way in accordance 
with our law. 

Senator Ervin. He does have the power now, by criminal prose- 
cution, to punish everybody who denies anybody their civil rights, 
doesn’t he ¢ 

Senator Javits. Except that criminal prosecution, sir, has broken 
down in certain areas of the South where you just cannot get criminal 
action either by way of indictment or conviction. 

I think, sir, that the Attorney General’s testimony will have to 
stand on that score. I believe the Senator had a full opportunity 
to cross-examine the Attorney General, and, in my opinion, he has 
made out a case in respect of the breakdown. 

Senator Ervin. But I still do not know whether I understand that 
you concede that under the administration bill in an action brought 
in the name of the United States that a man charged with a violation 
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of civil-rights laws would be denied the right to trial by jury in case 
of a criminal contempt ? 

Senator Javits. I do not concede that, sir. I do not concede it at 
all. I think that we are following another remedy, a civil remedy, in 
accordance with the full protection which our law gives in those civil 
remedies and it does not result in the same moral attainder upon the 
individual for which our protections in criminal cases are designed. 

Senator Ervin. I was asking though about a matter of procedure. 

Senator Javits. I understand. 

Senator Ervin. I understand you to say that your interpretation of 
the administration bill is that a man who is charged with a criminal 
contempt in one of the equity proceedings to be authorized by the bill 
would have a right to trial by jury in case of a criminal contempt ? 

Senator Javits. In the case of a criminal contempt he would follow 
whatever is the Federal procedure in those cases. If the Senator 
wishes, I shall be glad to give you my legal opinion on that subject. 
I would rather check it than speak off the top of my head. 

Senator Ervin. I am just trying to find out whether you investi- 
gated that question. Having spent my life in the law, I realize that no 
lawyer can carry all statutes and procedures around in his head; if he 
could he would be a most curious individual. 

I would say that the Attorney General and myself reached 100 per- 
cent agreement on that point after much discussion. 

Senator Javirs. Of course by his lights and by mine there should 
be no reason why people who are concerned should not obey these 
injunctions. 

Senator Ervin. He also admitted that under certain conditions even 
a newspaper editor who wrote an editorial criticizing the issuance of 
an injunction could be punished for contempt of court. 

Senator Javits. I heard you cross-examine the Attorney General 
upon this matter of conspiracy by two or more in respect to the anti- 
lynching law and you gave some humorous examples. I might say 
that this is true of all law. The question of seriousness of purpose 
and intent is always present. 

For example, suppose a friend of yours just kiddingly reaches into 
your pocket and takes something out. That frequently happens. 

You know, friends fool around with each other. Now that is tech- 
nically a taking which could meet the definition of a larceny of course, 
just like the example you gave the Attorney General. A couple of 
men get into an argument about religion. Of course our laws are 
susceptible of that kind of interpretation, but nobody stops from 
enforcing or enacting law because it is susceptible of being made 
ridiculous. You are dealing with fundamental human rights in very 
serious courts which are not going to be swept off their feet by any 
such thing. 

Senator Ervin. Don’t you believe that the same procedure ought to 
be adopted in all kinds of criminal cases? 

Senator Javits. I am sorry, Senator, I would not make any such 
generalization, being a lawyer. If the Senator will state his facts, 
I will be glad to respond to them. 

Senator Ervin. Don’t you realize that under this act there is just 
one man in the universe who could determine whether the new statu- 
tory remedies would be used, and that man would be the Attorney 
General of the United States? 
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Senator Javirs. This is perfectly true. At the same time only 
the President can determine to employ the Armed Forces of the 
United States. You get into the question of individual authority 
of individual officials and you can never end. Ninety-six of us can 
determine what is going to happen to the country, too. 

Senator Erviy. When the time comes for the President to employ 
the Armed Forces, the country usually knows about it; but this is 
something that the Attor ney General determines in secret, isn’t it? 

Senator Javrrs. No, Senator, I can’t agree with you at all. I 
don’t think that there is any less of a spotlight of publicity upon the 
Attorney General of the United States or upon any Cabinet officer 
than there is upon the President. 

I am sorry, sir, I can’t go along. 

Senator Ervry. I was just saying the Attorney General makes his 
decision in secret on the basis of confidential reports submitted to him 
largely by the FBI, doesn’t he? 

Senator Javrrs. The President makes his decision by the same token 
upon reports submitted to him by the National Security Council and 
the Army, Navy, and Air Force. 

Senator Ervin. But usually the country knows something about it 
before he puts troops 

Senator Javrrs. I think the Attorney General would be in exaetly 
the same position and all our history shows it. Look at the clamor 
about whether he does or does not act in any one of a hundred cases. 

Senator Ervin. You also realize that not only would the Attorney 
General have the sole uncontrolled discretion to bring or refuse to 
bring the new proceedings, but that under this bill if “he does bring 
the new proceeding, the ¢ tate laws s prescribing administrative reme- 
dies become inoperative in that particular instance. 

Senator Javrrs. That is true. 

Senator Hruska. Would the Senator yield at that point? 

Senator Ervin. Yes. 

Senator Hruska. Senator Javits, there are some implications to 
some of the questioning which has occurred this morning as well as 
some of the questions which have been propounded to Attorney Gen- 
eral Brownell that I would like to, with Senator Ervin’s indulgence, 
try to clear up a little bit. 

We have reference here this morning again to the fact that when 
one is accused of a crime he is entitled to an indictment, he is entitled 
to a fair trial, a jury trial, and also to be confronted by his accusers 
and to be enabled to cross-examine them and so on, and we find that 
right guaranteed by the Constitution. 

That is one of our constitutional procedures. We also find that em- 
braced in those constitutional procedures are the rights of one who 
is accused, who finds himself accused of criminal contempt, that he 
has certain rights himself. 

Those are within these constitutional procedures within this con- 
stitutional realm. 

Now is it not true, Senator Javits, that the procedures with refer- 
ence to civil contempt are also blessed with the sanctity and the sacred- 
ness of constitutional procedure, and are a part of those constitutional 
procedures just as fully and for just as long a period of time, as a 
matter of fact, as the criminal proceedings or the proceedings under 
criminal contempt ? 
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Senator Javirs. There is no question, Senator, if I understand your 
question correctly, the use of civil proceedings and what is done under 
them in terms of our law is just as traditional, just as old, just as firmly 
fixed, just as much accepted and is considered just as much a protection 
to the individual, though its terms are different, as the provisions re- 
lating to criminal prosecution. 

Senator Hruska. That is precisely what I had in mind. So that 
when the bill calls for the praying for preventive relief in any of 
these proceedings, and there is a violation of an injunction or a re- 
straining order, any proceeding taken to bring that man into court 
who would be guilty of violating that injunction, pursuant to the rules 
which apply to civil contempt, we have not something new, not some- 
thing that 1s invented by this bill, but something that has been-tried 
and that has been hammered out on the bars and the benches of the 
courtrooms for many hundreds of years. 

Senator Javirs. There is no question about it. And, Senator, if we 
are going to be legal philosophers for a minute, if I may just say one 
word on that, there is the greatest difference in the world in terms of 
social philosophy between a man who violates a general statute, if you 
are going to send him to jail or give him some heavy punishment to 
show that he did it with intent and purpose to violate. 

That is one of the essentials of a crime. There is a great difference 
between that and the man who violates the specific order of a court 
which the court has made, after hearing facts, and so forth, directed 
to a particular ill, and specifically applicable to a specific situation 
in terms, a case like that and an injunction is subject to reversal, and 
hundreds and hundreds have been reversed in appellate courts because 
their terms were indefinite, so indefinite as not to give the person pre- 
cise notice as to exactly what he was to do and not to do, so that there 
is the greatest difference, as you very properly point out, not only in 
the tradition as between civil and criminal proceedings, which you 
have so well described, but also in the very social philosophy which 
underlies the reason for it. 


I think it. is entirely valid, and I do not think the Attorney General 
is trying to do anything new at all. 


On the contrary, he is invoking established procedure which is as 
time-honored in civil as it is in criminal proceedings. 

Senator Hruska. Thank you very much. 

Senator Hennines. Would anyone contend that the civil statutes 
supersede in stature or dignity the criminal or the——— 

Senator Javits. Not at all. 

Senator Hennines. For example, the British common law—not 
only is truth required as a defense under the criminal prosecution, 


but it must be for the public benefit. We do not require the public 
benefit in our country. 


Senator Javirs. That is right. 

Senator Henninos. In most States proof is sufficient. 

Senator Javirs. That is correct. 

Senator Henninas. There is another analogy there. 

Senator Javirs. That is exactly correct, Senator. 

Senator Ervin. In its original form equity was only concerned 
with the protection of property rights, wasn't it? 

Senator Javirs. Way back, many hundreds of years ago. 
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Senator Ervin. I will ask you as a lawyer if at the time of the 
adoption of the Constitution of the United States equity was not 
solely concerned with the protection of property rights and could not 
be used in any criminal prosecution. 

Senator Javirs. There is no question about the fact, sir, that equity 
could not be used in a criminal prosecution, except, as [ recall it now— 
again you are speaking to me as a lawyer—the writ which appealed in 
a criminal prosecution to the conscience of a court, a writ corum nobis, 
I think is a very old one and predates the Constitution so that though 
the appeal in equity was not to the equity court, the appeal was to the 
equity power of a criminal court. 

Senator Hennines. Doesn’t that stem from British criminal law? 

Senator Javits. Going back many centuries. 

Senator Ervin. Which was an effort to substitute for appeal in 
criminal cases ¢ 

Senator Javirs. It appealed to the conscience of a court in the 
sense that the conviction had been had, the sentence had been made, 
in many cases the sentence was being served, and yet the court, for 
reasons above and beyond that, was asked to vacate the sentence 
and did under that writ, so that I cannot agree that you did not have 
inchoate rights protected by equity even going back of the Constitu- 
tion. 

Of course I think it is only fair to say, Senator, that our concept 
of property has changed. We consider today the right to a job 
as tantamount toa right of property. This isa very real new concept. 
Remember that a man could not vote years ago unless he had property, 
and that was true when we adopted the Constitution. 

Now he can vote regardless of that, because he has other rights 
which are equivalent to property. 

Senator Ervin. Of course I think 

Senator Hennines. Mr. Hamilton, founder of the Republican 
Party or the Federalist Party, did not believe a man should vote unless 
he had property. 

Senator Ervin. Just one observation in this connection and I am 
through, and that is this: I respectfully disagree with the Senator 
from New York as to the administration’s bill. I think that all civil 
right bills that have been proposed in modern times are bad in that 
each one of them undertakes to confer so-called civil rights on some 
groups of our citizens by denying in virtually every instance some 
very important civil rights of all Americans. I think that the bill 
recommended by the Attorney General is the worst of all because it is 
an effort to circumvent by equitable proceedings provisions which our 
ancestors considered such important safeguards that they put them 
in the Constitution. 

We will have to concede that perhaps sections 4 and 5 might meet 
the test of the Constitution. They are, however, a perversion of the 

rocess of injunction. I for one think that the history of the United 
tates in labor matters and other matters has shown that the most 
dangerous thing in the world is government by injunction. 

All of these other bills undertake to enforce so-called civil rights 
by orthodox procedures. 

They contemplate a resort to criminal and civil proceedings where 
all of the constitutional safeguards of litigants remain in full force 
and effect. 
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At this point, Mr. Chairman, I would like to have the privilege of 
inserting in the record in relation to this injunction power this extract 
from an article by Henry Clay Caldwell in the American Federa- 
tionist, volume 17, page 385 and following. 


Senator Henninos. Without objection, Senator Ervin, an article 


by Mr. Henry Clay Caldwell will be made a part of the record in these 
proceedings. 


(The article is as follows:) 


ON THE INJUNCTION POWER 


The modern writ of injunction is used for purposes which bear no more re- 
semblance to the uses of the ancient writ of that name than the milky way 
bears to the sun. Formerly it was used to conserve the property in dispute be- 
tween private litigants, but in modern times it has taken the place of the police 
powers of the State and Nation. It enforces and restrains with equal facility 
the criminal laws of the State and Nation. With it the judge not only restrains 
and punishes the commission of crimes defined by statute, but he proceeds to 
frame a criminal code of his own, as extended as he sees proper, by which 
various acts, innocent in law and morals, are made criminal, such as standing, 
walking, or marching on the public highway, or talking, speaking, or preaching, 
and other like acts. In proceedings for contempt for an alleged violation of 
the injunction the judge is the lawmaker, the injured party, the prosecutor, the 
judge, and the jury. It is not surprising that uniting in himself all these charac- 
ters he is commonly able to obtain a conviction. While the penalty which the 
judge can inflict by direct sentence for a violation of his code is fine or im- 
prisonment limited only by his discretion, capital punishment may be inflicted 
by indirection. All that seems to be necessary to this end is to issue a writ 
to the marshal or sheriff commanding him to prevent a violation of the judge’s 
code, and then the men with injunction nooses around their necks may be quickly 
dispatched if they attempt to march across this injunction deadline. It is said 
that the judge does not punish for a violation of the statutory offense but only 
for a violation of his order prohibiting the commission of the statutory offense. 
Such reasoning as this is what Carlyle ealls logical cobwebbery. The web 
is not strong enough to,deprive the smallest insect of its liberty, much less an 
American citizen. 

The extent and use of this powerful writ finds its only limitation in that un- 
known quantity called judicial discretion touching which Lord Camden, one of 
England’s greatest constitutional lawyers, said: “The discretion of a judge is 
the law of tyrants; it is always unknown; it is different in different men; it 
is casual and depends upon constitution, temper, and passion. In the best it 
is ofttimes caprice; in the worst it is every crime, folly, and passion to which 
human nature is liable.’ Mr. Burke pointed out the danger of investing “any 
sort of men” with jurisdiction limited only by their discretion. He said: “The 
spirit of any sort of men is not a fit rule for deciding on the bounds of their 
jurisdiction; first, because it is different in different men and even different 
in the same at different times, and can never become the proper directing line 
of law; and next because it is not reason but feeling, and when once it is irri- 
tated it is not apt to confine itself within its proper limits. 

It is a curious and significant fact that the reasons given for conferring on 
Federal judges the police powers of the State and denying to accused persons 
the right of trial by jury are precisely those given for the establishment of the 
court of star chamber. Summed up in a few words, the reason for its creation 
as expressed in the preamble of the act of Parliament was to secure the certain 
and speedy punishment of all persons who in the opinion of the court deserved 
punishment, and to this end the court was invested with a large measure of the 
jurisdiction and discretion exercised by Federal chancellors in our day, and 
a trial by jury denied. Learned, able, and honest judges sat in that court, but 
never a jury. History records the result. Its methods grew to be as cruel and 
pitiless as those of the Inquisition itself; it would have put an end to the liberties 
of the English people if it had not been abolished. “Had there been no star 
chamber,” says a distinguished English writer, “there would have been no re- 
bellion against Charles I.” The lesson taught by the history of the star chamber 
is that the rights and liberties of the people will not long survive in any country 
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where the administration of the law is committed exclusively to a caste en- 
dowed with boundless discretion and a long term of office, no matter how 
learned, able, and honest its members may be. 

Every student of history knows that most of the sufferings and oppressions 
which mankind has had to endure were the work of honest and able, but mis- 
guided or ambitious men. Honesty and ability do not exempt from error, and 
when coupled with error they become dangerous gifts. After all, the human 
skull is but the temple of human errors, and judicial clay, if you analyze it 
well, will be found to be like all other human clay. The rule is without excep- 
tion that whenever the excusive power of making or administrating the law 
is committed for any extended period to a single man or a few men—to a caste— 
the progressive restriction of the liberty of the people follows. The bond of 
sympathy between them and the people grows steadily weaker until the rights 
of the people are forgotten and the protection and interest of caste and classes 
become their chief concern. (From article by Henry Clay Caldwell in American 
Federationist, 17 : 385-399, May 1910. Portion reprinted in The Reference Shelf. 
vol. V, Jury System, 89-92.) setae 


Senator Ervin. I also ask to have inserted in the record at this point 
an editorial entitled “Judge-Made Chaos,” by David Lawrence, which 
appeared in the issue of U. S. News & World Report for December 
28, 1956. 

Senator Hennrnes. Without objection, this other exhibit from the 
U.S. News & World Report will be made a part of the record of these 
proceedings. 

(The article is as follows:) 


{U. S. News & World Report, December 21, 1956] 


JUDGE-MADE CHAOS 


By David Lawrence 


The American people must stand aghast at the edict by a Federal judge that 
anyone who speaks his mind in urging nonattendance at a mixed school in Clin- 
ton, Tenn., may be guilty of contempt of court. 

This means that, without a trial by jury, citizens in supposedly free American 
ean be put in jail for their utterances. Free speech is thereby squelched and 
thought control imposed. 

This is a sweeping and arbitrary extension of judicial power. 

It is not sanctioned by any act of Congress. 

It is not authorized anywhere in the Constitution. 

The “supreme law of the land” today—and it has not been reversed by the 
Supreme Court of the United States—was laid down by two judges of the United 
States Circuit Court of Appeals and a district court judge in July.1955. The 
three-judge opinion of the court said, in part: 

“The Constitution does not require integration. It merely forbids discrimi- 
nation.” 

The school board in Clinton, Tenn., complied fully with the Supreme Court’s 
order—it opened its doors to everyone, irrespective of race. Beyond that it did 
not need to go. A Federal judge there, however, evidently feels that his injunc- 
tion, ordering nobody to “interfere” with “integration,” covers also the acts and 
speeches of citizens and the distribution of printed matter anywhere in the com- 
munity outside the school. 

On Monday of last week an extraordinary thing happened in Clinton. Eugene 
Joyce, the county attorney of Anderson County, at the request of the school board, 
made a speech in which he read this Federal injunction to the assembled high- 
school students. The full text of his remarks, as stenographically recorded, 
appear on pages 59-61 of this issue. Certain passages are startling. The county 
attorney, for example, said: 

“To my knowledge in all of American history it has never been necessary 
to read an instrument such as this, a Federal injunction, before an especially 
called assembly of a student body.” 

Mr. Joyce went on to say: 

“Questions have been asked of me and other law-enforcement officials as to 
the enforcibility of this injunction. I think the actions of the past few weeks 
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or the past few days, particularly, speak in unmistakable language that this 
injunction is enforcible. 

“The other question so frequently asked is: Will this injunction apply to 
students under 21 or to acts inside the high-school building? The answer is 
that this injunction has no limits; it applies to everyone, everywhere, be they 
minors, adults, inside or outside any building in this county.” 

Any reading of the text of the injunction confirms Mr. Joyce’s view. It is in 
truth an injunction without limits. It covers every act and every speech or 
writing and every meeting of citizens in the community and county which a 
Federal judge—without jury trial—may decide to punish as violative of the 
spirit or purpose of the injunction itself. 

It is important to note, moreover, that the county attorney told the students 
that, while the school principal would hereafter expel “any student that is 
guilty of misconduct,” their troubles might not end there. He added: 

“They (the members ot the board of education) have also instructed the 
faculty to pass on to the Federal Bureau of Investigation any actions on behalf 
of the students that might be construed as violative of the injunction.” 

What a means of intimidation this Federal injunction turns out to be. In 
free America the boys and girls in a publie high school are being taught, in effect, 
that State government has been abolished, county government has been abolished, 
and that an all-powerful dictatorship by the judiciary, acting upon “evidence” 
obtained through investigations made by the Federal secret police, will now sup- 
press the right of any citizen even to talk about segregation or integration. 

The students in Clinton thus are given a false picture of their own system of 
government. They are not taught that they have a right to express themselves 
for or against segregation or integration. They are not taught, moreover, that 
under the Federal Constitution any assault or misdemeanor or any form of 
intimidation or threat is a case for State and county prosecution unless the State 
of Tennessee intends to abdicate all responsibility for maintenance of law and 
order. 

Nobody, of course, should condone violence. But under the Constitution it is 
the exclusive duty of the State to prosecute any criminal offenses committed 
within the State. This is the “supreme law of the land” as laid down again and 
again by the Supreme Court of the United States. 

This whole chain of events, which has comes to a head in Clinton, Tenn., 
was forecast by James F. Byrnes, formerly an Associate Justice of the Supreme 
Court of the United States. In a speech on September 22 last, before the Ver- 
mont Bar Association, he declared that only Congress, by appropriate legisla- 
tion, can enforce the 14th amendment. Mr. Byrnes added: 

“But the Supreme Court that was unwilling (in 1954) to leave the amendment 
of the Constitution to the Congress and the States, as provided in that instru- 
ment, likewise was unwilling to leave to the Congress the enforcement of the 
14th amendment. It has substituted for congressional legislation the power of 
the courts. That means the power of injunction. It is a dangerous power, 
often abused. 

“Mlready the press reports a blanket injunction by a United States judge 
against the people of a community, prohibiting interference with the integration 
of a school. 

“Assuming the report to be correct, it suggests many problems. What consti- 
tutes ‘interference’ may not be set forth in a court order in the precise language 
of a criminal statute. If left to the discretion of a judge, it will differ in various 
jurisdictions. 

“Heretofore, a judge could imprison a citizen for contempt committed in his 
presence. For refusal to comply with an order directing an affirmative act, 
like turning over assets, a citizen could be imprisoned by a judge solely to 
coerce him into complying. 

“But in cases of criminal contempt, or proposals to imprison as punishment 
for some act already done—not in the presence of the court—the citizen was en- 
titled to a jury trial. 

“Now it is evident efforts will be made to deny the citizen a jury trial. The 
precedents about to be established by the expansion of the injunctive power will 
have far-reaching effects. They may place new restrictions upon the right of 
free speech. Certainly they will raise serious questions for the leaders of 
organized labor. 

“If the speech of a citizen urging students not to attend an integrated school 
is held violative of a court order enjoining interference and is punished by im- 
prisonment without a jury trial, then what about a speech by a labor leader 
urging employees not to work when interference is similarly enjoined? 
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“As a result of the Supreme Court’s decision, a district judge has the authority 
to enjoin school officials from refusing to admit a student solely because of his 
race or color. More than that he should not do. He should not set himself up 
as a glorified school administrator.” 

It is clear, moreover, from a reading of many decisions of the Supreme Court,, 
that the 14th amendment can be enforced only by legislation passed by Congress. 

Justice Jackson, speaking for the Court in a decision 10 years ago, emphasized 
that the fifth section of the 14th amendment specifically vests in Congress the 
authority to enforce it by statute. Citing an enforcement statute on certain 
phases of civil rights enacted by Congress on March 1, 1875, he wrote: 

“This statute was a factor so decisive in establishing the Negro-case precedents 
that the Court even hinted that there might be no judicial power to intervene 
except in matters authorized by acts of Congress. Referring to the provision 
empowering Congress to enforce the 14th amendment, it said that ‘all of the 
amendments derive much of their force from this latter provision. It is not 
said the iudicial power of the general Government shall extend to enforcing the 
prohibitions and to protecting the rights and immunities guaranteed. It is not 
said that branch of the Government shall be authorized to declare void any 
action of a State in violation of the prohibitions. It is the power of Congress 
which has been enlarged. Congress is authorized to enforce the prohibitions by 
appropriate legislation.’ ” 

Where are the so-called liberals of today in this controversy? They always 
are alert enough to raise their voices when a Communist sympathizer is dismissed 
from a Government post because he allegedly holds different “opinions” than 
his superiors. It usually is protested that the Federal Government is seeking 
to impose “thought control.” 

But not one of the civil-liberties organizations has cried out in protest against 
the patently outrageous extension of Federal authority in the Clinton injunction. 

The Bill of Rights of the Constitution guarantees free speech, free assembly, 
and the right to a jury trial. 

Do not the liberals believe in giving the boys and girls and their parents in 
Tennessee these rights? 

Or do we have one standard for Communist sympathizers and another standard 
for loyal Americans who hitherto have been taught to believe that the States 
are responsible for the exercise of the police power in maintaining law and order 
within the States? 

The Constitution plainly vests authority to enforce the 14th amendment only 
in Congress. This is the supreme law of the land today. 

Is the legislative power of Congress to be circumvented by the subterfuge of 
a Federal injunction issued in an unprecedented era of judicial tyranny? 

Extreme measures usually beget other extreme measures. Will the southern 
Members of Congress now try to amend the Department of Justice’s appropria- 
tion bills at the next session and filibuster against their passage unless riders 
are adopted defining the limits of Federal and State authority? 

Integration will never be accomplished at the point of a bayonet or by giving 
to the judiciary an enforcement power it has never possessed. 

Judge-made law can only result in judge-made chaos. 


A Lawyer Asks: “Is A TENNESSEE JUDGE A ONE-MAN GOVERNMENT?” 


How far can Federal judges go to force mixed schools in areas 
where public opinion is opposed? 

Does the Constitution impose limits upon the power of judges 
to put citizens in jail without a trial by jury? 

The extent of judicial power is being brought into question by 
action of the Federal Government to punish citizens of Clinton, 
Tenn., who oppose the mixing of races in the schools. 

Issues involved are described by a prominent attorney in a com- 
munication to the Washington, D. C. Evening Star. The attorney 
preferred that his name not be used. 

This communication, bearing on a subject of growing importance, 
is reprinted with permission of the Washington Evening Star. 

Following is full text of a letter from a Washington, D. C. lawyer 
who signs himself “Publius,” reprinted by permission from the 
Washington Evening Star of December 18, 1956: 
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The recent occurrences in Clinton, Tenn., raise some questions that go far 
beyond the problem of segregation in the schools—questions which should give 
any student of history and law pause to consider what results may well flow 
therefrom. 

Of course, Prince John of England started out with some very worthy purposes. 
His brother, Richard the Lionhearted, had gone on the Third Crusade to preserve 
Christianity itself. This and other wars cost considerable money—more than 
England could afford. 

John began to make levies for national defense and appointed judges who set 
aside all custom to get the money. Soon people were being grabbed on the streets, 
upon writs issued by the King’s judges, and thrown into jail irrespective of the 
customs or laws of the land and without indictment, jury trial or even defense. 
This was one of the conditions that resulted in the Magna Carta. 

Four centuries later, James II was faced with actual rebellion on the battle- 
field. Now, of course, treason is a very odius offense. In that case the treason 
had actually reached the stage of open war. 

James then proceeded to punish such treason. His tool was an ambitious 
young lawyer named Jeffreys, who was ordered to hold assizes [court sessions] 
and to punish the traitors. His term of court became known as the notorious 
Bloody Assizes, and no one even knows how many people were seized in the 
night, tried, drawn, and quartered or otherwise tortured to death. 

The English people decided that judicial tyranny was as bad as monarchial 
tyranny and threw Jeffreys into the Tower [of London] and James off his throne. 
The requirement that one be punished only by law and convicted of serious crime 
only by jury was again emphatically restated in the English Bill of Rights and, 
until recently, has not been doubted in any English or American court. 

Fundamentally, due process of law in criminal actions has always meant at 
least two basic things: (1) There must be a law enacted by the proper legislature 
defining the crime, and (2) the right of trial by jury has always meant that 
no judge had control over the facts of the case, which were the sole province of 
the jury. 

The recent segregation cases have been civil suits. As such, they were brought 
against various public-school authorities to prohibit them from denying certain 
plaintiffs the right to enter schools, on the ground that statutes which dis- 
criminated on the basis of race were contrary to the 14th amendment. 

The Supreme Court has held that such statutes do contravene the 14th amend- 
ment, and the defendants in the cases, the public officials in question, have been 
ordered to cease enforcing the State laws held to be invalid. So far, one might 
find some argument of historical and constitutional basis for the action. A 
school board, ordered not to take any action contrary to the judgment of the 
Court, would be in contempt of court if it disobeyed. This would, perhaps, be 
merely the carrying out of the decree of the Court against the parties over whom 
it has jurisdiction in the suit before it. 

But now something new has been added which opens wide the doors for any 
action that any particular judge may wish to take—and without regard to any 
law. In Tennessee, it seems, a single judge has issued a general injunction 
addressed to anyone in the whole world, telling all and sundry that they cannot 
do anything contrary to his decree against the school board. 

Where does this ultimately lead us? By what right under law can one man, 
sitting on a Federal bench, extend the parties to a lawsuit to include the entire 
populace, and then single out anyone for arrest and conviction? If a person 
criticizes any judgment of a court and advocates its reversal or repeal, is the 
judge a one-man government who can do what he pleases with the rights of 
such a citizen? 

If a single judge has this power, do we have a government of laws or merely 
a government of men, with each man sitting on any bench making up crimes 
as he pleases or meting out such punishment as his whim dictates? Finally, if a 
judge can, without benefit of statute, impose jail sentence, can he also sentence 
a citizen to be hanged? 

When one looks at the whole Constitution, based upon all the centuries of 
human experience, one is startled to find how many provisions of that Constitu- 
tion are being ignored and torn to shreds by judges who have apparently 
confused themselves with the gods. Let us consider a few: 


“MANY PROVISIONS OF CONSTITUTION ARE BEING IGNORED” 


The 14th amendment contains some clear and plain words which have not 
been mentioned by any court or newspaper in the recent segregation cases. In 
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fact, it will come as quite a surprise to most persons to learn that the 14th 
amendment contains a fifth section. 

This last section states: “The Congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article.” 

Nothing is said about the judiciary enforcing the amendment; no authority 
is given to the Executive to enforce the amendment. The sole power to enforce 
the 14th amendment is vested in the representatives of the people, the Congress, 
which is required to act “by appropriate legislation.” 

Now, Congress has passed no legislation to enforce the 14th amendment in 
respect to schools. Thus, it would seem clear to anyone who can read that there 
is no constitutional legislation providing for its enforcement and that neither 
a judge nor the President possesses the power to enforce it, without congressional 
legislation. 

Secondly, no United States court has inherent jurisdiction under the Constitu- 
tion, but may act only under laws of Congress granting such jurisdiction. 

Article III is express and clear. The jurisdiction of the district courts is 
completely subject to congressional action and such courts may even be abolished 
by Congress at any time Congress desires. The Supreme Court has original 
jurisdiction only in cases affecting ambassadors and in suits where a State is the 
plaintiff ; but in all other cases its jurisdiction rests solely on a grant of appellate 
jurisdiction “with such exceptions, and under such regulations as the Congress 
shall make.” 

Thus, while it reasonably can. be argued under a long line of decisions that the 
Court may hold an act of a State to be unconstitutional, there is no jurisdiction 
at all, created by Congress, which gives the Court any power to go beyond that 
holding. 

Thirdly, the decisions of the Supreme Court and all other courts have been 
unanimous, since the civil-rights cases decided shortly after the Civil War, 
in holding that the 14th amendment applies only to the States and does not 
apply to any private individual. 

Fourthly, the third article of the Constitution states plainly that “The trial 
of all crimes, except in cases ef impeachment, shall be by jury.” 

This is fortified by the fifth and sixth amendments which provide, respectively : 
“No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury,” and “in all criminal 
prosecutions, the accused shall enjoy the right to a speedy and public trial, by 
an impartial jury of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by law.” 

Finally, neither the President nor the United States courts have any in- 
dependent jurisdiction over the maintenance of law and order in a State. 

Section 4 of article IV of the original Constitution provides that the United 
States may move against “domestic violence” only on “application of the legis- 
lature, or of the Executive (when the legislature cannot be convened).” 

In the absence of such application from the legislature of the State, the 
United States Government completely lacks authority to enforce State police 
laws. 

Are all of these constitutional provisions to be discarded by a 1-man govern- 
ment sitting as a district judge—or a 9-man government sitting as a Supreme 
Court—none of whom has been elected or is removable by the ballot of the 
people? 

WHERE ACTION “WITHOUT LAW” MAY LEAD 


To any one-man government who now seizes a large number of citizens of one 
of the States and threatens personally to put them in jail, one might well ask: 
ask : 

1. Where is the statute, constitutionally passed by Congress, which defines the 
crime of which they stand accused? 

2. Where is the statute, constitutionally passed by Congress, which gives any 
court jurisdiction over anyone and everyone who he thinks might disagree with 
his decrees? 

3.Where is the presentment or indictment by a grand jury accusing these men 
of violating what law? 

4. What are the limits of this power? If a judge, without law, can sentence 
1 man to 30 days in jail, can he also hang him? 

5. By what authority of law does he enforce the 14th amendment against 
private parties who are not parties to the suit before his court? 

6. If the courts can create such jurisdiction and powers for themselves, what 
other powers may they assume? 
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Over the door of the Supreme Court is engraved in stone for the ages the 
true concept of our constitutional system: “Equal justice under law.” 

What is the meaning of the last two words? Are they obliterated by judges 
who act without law and are, therefore, lawless? 

Senator Ervin. That is all. 

Senator Javirs. Mr. Chairman, may I just state in conclusion in 
response to Judge Ervin, and I shall not make a speech about it, I 
deeply believe the Attorney General of the United States would 'be 
invoking time-honored provisions fully protecting the rights of indi- 
viduals ‘by law, and at the same time meeting a ‘situation caused by 
a breakdown of the legal procedures which we now have available 
in the law, very seriously detrimental to the establishment of the 
Constitution and the orderly structure of government in the United 
States. 

Thank you, Mr. Chairman. 

Senator Ervin. Before you leave I would just like to say that I 
am unwilling to repose in any one official the power which the adminis- 
tration bill would give the Attorney General. In saying this, I am 
not making any reflection on any occupant of that office. I would 
not want to trust anybody with such absolute power. I would not 
even trust myself with it. 

Senator Javirs. Senator, I think we trust the attorneys general of 
our States and our governors and many of our officials with very 
great powers, and that is why we have the right to oust them peri- 
odically. 

Senator Hennines. Has the Senator concluded his presentation ¢ 

Senator Javits. Thank you very much. 

Senator Hennrnes. Senator Ervin, have you concluded your exam- 
ination ¢ 

Senator Ervin. Yes. 

Senator Hennines. Thank you very much for coming this morning 
and giving us the benefit of your testimony, Senator Javits. 

Our next witness I believe is Mrs. Paul Blanshard. 

Will you come forward, please, Mrs. Blanshard ? 

I understand that you are the Washington representative of the 
Unitarian Fellowship for Social Justice, and that you are appearing 
here this morning at your own request to testify upon this subject ? 

You may proc eed in any manner that you wish, Mrs. Blanshard, 
either reading from your prepared text if you have one, and I cather 
that this is a copy of it, or you may intersperse or you may proceed 
extemporaneously. 


STATEMENT OF MRS. PAUL BLANSHARD, WASHINGTON REPRE- 
SENTATIVE FOR THE UNITARIAN FELLOWSHIP FOR SOCIAL 
JUSTICE 


Mrs. BiansHarp. You are certainly giving me great latitude 
Thank you very much, Senator. 

My name is “Mrs. Paul Blanshard, and I am the Washington repre- 
sentative of the Unitarian Fellowship for Social Justice. I appear 
today for the fellowship and its legislative committee which includes 
Mrs. Paul Douglas, Mrs, Richard Neuberger, Ted Silvey, Ross Weston, 
David Williams, and myself. 
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Our organization is a legislative and social action unit of the Ameri- 
can Unitarian denomination. It is nationwide and includes chapters 
in the North and South. 

I am proud to say that all Unitarian churches stand squarely for 
racial justice and civil rights. It has been our historic position long 
before the Supreme Court ruling on desegregation. We feel, there- 
fore, that we have a moral right as Unitarians to appear before 
you to urge the enactment of civil-rights legislation, and to do it now. 

I first wish to present a resolution on “brotherhood” adopted at the 
last annual meeting of the American Unitarian Association in May 
1956. 

It is as follows: 


Whereas Unitarians have an historic and frequently recorded obligation to 
uphold human brotherhood and freedom for all men; 

Whereas the decisions of the United States Supreme Court dealing with com- 
pulsory segregation of the races have removed the legal sanction of second- 
class citizenship in our land, and provided a mandate for all citizens to work 
for the elimination of segregation and the securing of their basic constitutional 
rights to all our citizens; 

Whereas men of good will of all opinions and persuasions are earnestly work- 
ing to this end throughout our Nation on local and regional levels; and 

Whereas we recognize the difficulties of implementing a wise and just course 
of action which goes against the deepseated emotions of a significant number 
of people: Therefore be it 

Resolved, 1. That we as the delegates to the 131st annual meeting of the 
American Unitarian Association favor every attempt to meet and search for 
areas of agreement and mutual understanding among men of all races and 
persuasions and will ourselves foster and join with all such attempts; 

2. That we respectfully urge the President of th United States, the governors 
of th separate States, and all persons in civil authority to call and persistently 
support, within their respective jurisdictions, conference of good citizens of all 
races in order that a groundwork of healthy communication may be established 
and just solutions to these problems may be found ; 

3. That we urge upon all governmental officials and agencies their duty to 
accord the full protection of the law to all citizens in th exercise of their rights, 
including the right to vote, and the other rights guaranteed by the Constiiution 
of the United States; and 

4. Finally, that we call upon the Congress of the United States to enact such 
legislation as may be necessary to accord this protection wherever it is not 
provided by the local community. 


Our Unitarian Fellowship works cooperatively with other national 
organizations which look expectantly to this 85th Congress to enact 
civil-rights legislation. We joined in the statement presented by Mr. 
Roy Wilkins to your committe. We support the President’s program 
as a minimum, but our point of view goes beyond this and we support 
Senate bill 510 which would ensure equal rights to all of our citizens. 
This bill covers not only the President’s proposals but in addition it 
embraces provisions against the poll tax, lynching and for equality 
of opportunity in employment. 

These civil-rights measures are not only long overdue in our democ- 
racy but they are imperative if we are to move forward as a strong 
united nation and if we are to hold an international position of leader- 
ship with other democratic nations. I have lived in all parts of the 
United States and am keenly aware of the various types of discrimina.- 
tion that we have. 

I have also lived in Jamaica in the British West Indies, in Rome and 
London and I have come to know how our reputation as a freedom- 
loving Nation is jeopardized when people in other countries read of 
racial discrimination and injustice here. 
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An American away from home finds it extremely dificult to square 
our discriminations with our Constitution. 

We of the Unitarian Fellowship for Social Justice put high hopes 
in the 85th Congress. We believe the climate of sake opinion has 
changed ; that there is a greater awareness of the need for civil-rights 
legislation, and that the enactment and enforcement of such legisla- 
tion will not divide but unite our Nation and strengthen our moral 
leadership throughout the world. 

We look to this Committee of the Judiciary and to the Senate to 
enact quickly the best possible civil-rights legislation. We regard it 
as a most hopeful sign that you have voted to bring these hearings to 
a close on March 5. 

If the 85th Congress passes these civil-rights bills it will go down in 
history as the back to the Bill of Rights Congress. 

Senator Hennings. Does that conclude your statement, Mrs. 
Blanshard ? 

Mrs. BuansHarp. That concludes my statement, Senator. 

Senator Hennines. Thank you very much for your kindness in 
coming here this morning to give us the benefit of your reading of the 
ee, and of your further statement in connection with this 
subject. 

Mrs. BuansHarp. I might just interject, Senator Hennings, when 
I said I was so pleased that you have decided to bring the hearings to 
a close, that we feel you have been extremely generous to all sides in 
this hearing that you have held, and that there are probably no things 
that have not been said that should be said. 

Senator Henninos. I think it is part of our function, Mrs. 
Blanshard, and I believe the other members of the committee agree; 
we want to have full, free hearing from all points of view and from 
all who want to be heard. 

Mrs. BLansHarD. We feel you have done that. 

Senator Ervin. Every few weeks some lady comes to see me and says 
= represents the Women’s World Party or the Women’s National 

arty. 

Mrs. BuiansHarp. Yes. I am not that one. 

Senator Ervin. No. And she tells me that there are a great many 
discriminations throughout the United States in favor of men against 
the women, and asks me to join in the sponsorship of the so-called 
equal rights amendment. I would just like to ask you whether you 
have made any particular study of that particular field. 

Senator Henninos. I might make the observation to my good friend 
from North Carolina that Sem must spring eternal if the lady comes 
every 2 or 3 weeks asking you this. 

Senator Ervin. I always hold out some hope for a lady that comes 
to see me. I would just like to know wistibe you have made any 
study of that partiiler field, and whether you have any opinion as 
to whether there would be any justification for the Commission to be 
set up by S. 83 to study the question whether there is discrimination 
against women in State laws that should be corrected. 

Don’t you think the civil rights of women should be investigated ? 

Mrs. Biansuarp. Senator Ervin, I think we have our civil rights. 
I have never been a member of the Women’s National Party. I 
have been a trade-union organizer and I have been an active worker 
for social legislation, and I think that I have in a sense been on the 
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other side of the picture from the Women’s National Party. I think 
that in the United States there are a few discriminations against 
women professionally, but they are self-created. They are not ones 
that need to be remedied by law, and that the legislation that we have 
on our books in various States that could be termed “social legislation” 
is for the protection of women and not against the freedom of action 
of women. 

Senator Ervin. That is all. 

Senator Hennines. Thank you very much, Mrs. Blanshard. It 
has been a pleasure to have you with us this morning. 

I understand, Mr. Slayman, there are no further witnesses who 
desire to be heard this morning. 

Mr. Stayman. That is correct, Mr. Chairman. 

Senator Hennrnes. The chairman would like to be indulged in 
making the following statement, to announce that nearly every day 
next week, from Monday, February 25, 1957, through March 2, 1957, 
is available for witnesses to appear before the Constitutional Rights 
Subcommittee in current hearings on civil-rights legislation. 

I would like to especially point out that if there are such opponents 
of these bills, of the so-called pending civil rights, we would like very 
much to hear from them. 

We do not want anybody to later say they have not been given 
ah opportunity to appear and express their views; and again to call 
to the attention of all, that under the vote of the subcommittee held 
last Monday morning, that the hearings are scheduled to terminate 
on Tuesday, March 5. 

With that, if there is nothing further, the committee will rise and 
stand in recess subject to the call of the Chair. 

Are there any other witnesses who desire to be heard this week, 
Mr. Slayman ¢ 

Mr. Starman. If so, they have not expressed themselves. Some 
of those who were originally scheduled to be heard this week have 
asked that they be heard next week. 

Mr. Cuarence Mrireneci.. Mr. Chairman, we have some witnesses 
who were here last week seeking an opportunity to be heard, I have 
received long-distance calls from them indicating that on 24-hour 
notice they can come at the committee’s pleasure. They are ready 
to be heard at any time the subcommittee is willing to hear them. 

Mr. Starman. I would suggest, Mr. Chairman, that next Wednes- 
day may be convenient. 

Senator Hennines. I am chairman of the Rules Committee, and 
that is our regular day to meet, but I presume we can get somebody 
else to act aschairman. I am also a member of the Democratic Policy 
Committee and we meet on Mondays. 

Judiciary meets on Monday morning. The chairmen of the com- 
mittees met yesterday. Today we meet with the leadership of the 
minority party at 12:30 for, 1 presume, a rather protracted meeting 
on a number of subjects, so we do have many problems, but I am 
sure, out of a seven-man committee, that we can get somebody to sit. 

Senator Ervin has indeed been very faithful, and I have been as 
faithful as my other commitments and my obligations would allow 
me to be. 

Senator Ervin. Mr. Chairman, I do not think the public—— 
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Senator Henninos. As I said before, I am on 16 committees and 
subcommittees, chairman of 1 full committee, and chairman of 3 sub- 
committees of judiciary alone, so we do have some other business to 
attend to in the Senate. 

Senator Ervin. I just started to observe I don’t think the public gen- 
erally knows the situation we are in. For example, I have five com- 
mittees or subcommittees sitting today. 

Senator Hennines. The Senator is carrying a very heavy burden. 
I am on the Antimonopoly Committee, among “others, which has been 
meeting constantly. I have not been able to go to any of those meet- 
ings. So those things go on, and I am sure that at least those who are 
here and many others ‘understand that problem. However, I would 
say then, Mr. Mitchell—you have suggested next W ednesday, Mr. 
Slayman’? 

Mr. Stayman. That was subject to your schedule and approval, of 
course. 

Mr. Mircue.t. We can come any time, Mr. Chairman. 

Senator Hennings. The Rules Committee meets as a regular thing 
on Wednesdays, Mr. Mitchell. 

Mr. Suayman. What about Thursday ? 

Senator Hennines. My wife asks me every morning whether I am 
going to be home for dinner, and I say I don’t know, so I don’t know 
where I will be Thursday. Ihope I will be here. TI will do my best. 

Mr. Starman. Tentatively Thursday, then. 

Senator Hennrnes. Let us say Thursday and I assume we can get 
somebody to sit, depending on other things that may arise. We live in 
pretty fast-moving times. 

Mr. Mircueni. I might say with deep respect, Mr. Chairman, that 
we are not only anxious to present our testimony, but also we are very 
anxious not to infringe on the patience or the time of the subcommittee. 

Senator Hennings. You are not doing that in any way. Your wit- 
nesses were here and they were here late—close to 5 o'clock Satur- 
day evening. They were very reasonable and I thought very under- 
standing in view of the fact that the committee had been sitting for 
some several days and it seemed to be inflicting cruel and unusual pun- 
ishment not only on some of the witnesses but on the committee to ask 
them to sit late Saturday night in view of all that had transpired 
during the week. 

However, we can make arrangements on Thursday, I am sure. 

Mr. StayMan. Tentatively then, Mr. Chairman, we will set that for 
Thursday, February 28. 

Mr. Mircuent. I have suggested to them also, Mr. Chairman, that 
they come prepared to stay until such time as the subcommittee could 
hear them at its pleasure. They are willing to do that. 

Senator Henninos. I am sure, Mr. Mitchell, that ager. any im- 
pediment that I cannot foresee this will be agreeable. I did not know 
about the meeting at the White House yesterday until, I think it was, 
the day before. 

We were there from 8: 30 until about noon. 

Mr. Mrircuenyi. The one thing we do not want to do is wear out 
people like you. 


) 
| 
| 
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Senator Hennrnes. We will have somebody somehow or other to 
hear your witnesses, and I shall certainly do my best to be one of them. 

Mr. Mircnety. Thank you. 

Senator Henninos. Thank you. 

We are recessed subject to the call of the Chair. 

(Whereupon, at 11: 10 a. m., the subcommittee was recessed, subject 
to call of the Chair.) 
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TUESDAY, FEBRUARY 26, 1957 


Unrrtep States SENATE, 
SUBCOMMITTEE ON ConsTITUTIONAL RigHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommuttee met, pursuant to recess, at 3 p. m., in room 155, 
Senate Office Building, Senator Sam Ervin presiding. 

Present: Senators Ervin (presiding) and Hruska. 

Also present: Charles H. Slayman, Jr., chief counsel, Constitu- 
tional Rights Subcommittee. 

Senator Ervin. The committee is glad to have Mr. Davis Grant, 
assistant attorney general of Texas, to testify before us today. 

If you are ready, we will proceed to hear your statement, Mr. Grant. 


STATEMENT OF DAVIS GRANT, ASSISTANT ATTORNEY GENERAL 
OF TEXAS 


Mr. Grant. Thank you, Senator. 

Mr. Chairman, I am Davis Grant, of Austin, Tex. I appear here 
at the request of and in behalf of Hon. Price Daniel, Governor of 
the State of Texas, and Hon. Will Wilson, attorney general of the 
State of Texas. 

These two gentlemen have requested that I convey to this committee 
their sincere appreciation for this opportunity to give you their 
thoughts on certain so-called civil-rights bills now before this com- 
mittee. I personally appreciate your kindness in allowing me to 


appear. 

PMy appearance here was motivated by a sincere concern of the 
Governor and the attorney general over these bills, which in their 
opinions are basically bad legislation, and more especially, if enacted 
as law would exercise a corrosive effect upon the sovereignty of the 
States of the United States. 


Governor Price Daniel recently said in a speech to the Texas 
Legislature: 


Our Nation is at the crossroads. On one hand there is the wide open, easy 
but dangerous highway of further centralization of power that has led to the 
loss of freedom and self-government in every nation which has traveled that 
way. On the other hand there is the safer but more difficult road charted by 
the fathers of our own country and paved with the principle that freedom is 
preserved best by keeping as much of the government as possible close to the 
people. 


Attorney General Will Wilson said, in taking his oath of office: 


Where the boundary between National and State sovereignty is put in issue, 
as it frequently is in many types of cases, we shall consistently support State 
sovereignty. 
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As the Supreme Court of the United States said in 1876: 


We have in our political system a Government of the United States and a 
government of each of the several States. Each of these governments is distinct 
from the others, and each has citizens of its own who owe it allegiance, and 
whose rights within its jurisdiction, it must protect. The same person may be at 
the same time a citizen of the United States and a citizen of a State, but his 
rights of citizenship under one of these governments will be different from those 
he has under the other. * * * The Government of the United States is one of 
the delegated powers alone. Its authority is defined and limited by the Con- 
stitution. All powers not granted to it by that instrument are reserved to the 
States or to the people. 

No rights can be acquired under the Constitution or laws of the United States, 
except such as the Government of the United States has the authority to grant 
or secure. All that cannot be so granted or secured are left under the pro- 
tection of the States (United States v. Cruikshank, 92 U. S. 542, 23 L. Ed. 588). 

And so it is the duty of us all, both private citizens and public 
officials, to see to it that this philosophy of government, established 
as fundamental law by our Founding Fathers, is defended—for ‘it is 
the defense of freemen. 

Getting down to specific. objections to these bills, S. 83, S. 581, S. 510 
would establish a Commision on Civil Rights. Such a commission is 
totally unnecessary and funds spent by it would be a shameful waste 
of public a 

enator Herbert H. Lehman, an ardent champion of most civil- 
rights legislation, had this to say about a similar er in a state- 
ment before the Committee on the Judiciary, United States Senate, 
84th Congress, 2d session (pp. 344-345) : 

There are three bills pending before you reflecting the same proposal to create 
a Federal Commission to study, conduct investigations, and report on the status 
of ‘civil rights in our Nation ‘today. I myself do‘not give this proposal a top 
priority at this late stage of the congressional session. Civil rights have been 
extensively studied in previous years by many congressional committees, in- 

: cluding this one, by many private groups, and by the President’s Committee on 

’ Civil Rights in 1947. All of this study material is available. ; ‘ 

Aside from the fact that such a Commission would be a wasteful 
duplication, there is absolutely no necessity for the Congress to pro- 
vide for the creation of such a body, since the President already has 
that power. Again quoting from Senator Lehman’s statement : 

I must point out that if the administration is sincerely interested in creating 
a commission—and it has established much less important study commissions by 
Executive order—the President, could easily proceed to appoint a commission 
tomorrow. ' 

Further, the power of subpena given the Commission is too broad. 
It gives rise to the possibility of requiring the presence of any citizen 
in the country to appear at hearings perhaps hundreds of miles dis- 

tant, without mention of reimbursement for expenses thus incurred, 
in order to answer any charges whatever, no matter how ridiculous. 

It would also empower the Commission to subpena books, papers, 
and documents of not only private individuals but of the States, with- 
out their consent, thus infringing upon their freedom of action. 

There is no limit to the time the Commission might hold such records; 
Thus, the Commission could indefinitely impound in Washington the 
entire records of the State of Texas, if the Commission “deems it 
advisable.” 
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Such arbitrary powers remind one of a grievance the American 
colonists had against the King of England. 


He has erected a multitude of New Offices, and sent hither swarms of Officers 
to harass our people, and eat out their substance— 


and again— 


For transporting us beyond seas to be tried for pretended offenses. (Declara- 
tion of Independence). 

S. 510 would establish not only a Commission on Civil Rights (title 
I, sec. 101) but would create a Joint Congressional Committee on 
Civil Rights (title III, sec. 301). It is contradictory for one bill to 
recite the need for study, evaluation, and recommendation as to 
remedial legislation, while contemporaneously therewith accompany- 
ing bills are submitted which go about.as far as conceivably possible 
in enacting the legislation about which it is said further study is needed. 

S. 83 provides for an additional Assistant Attorney General and 
for the institution of civil actions by the Attorney General “for the 
United States or in the name of the United States but for the benefit 
of the real party in interest, for redress, or preventive relief,” in cases 
of alleged violation of a person’s civil rights. This is a totally new. 
concept of the functions of our Federal Government and specifically. 
the Justice Department. It would make a legal-aid clinic of that 
Department, and if enacted, the Attorney General will certainly need 
more like 100 new assistants than 1 to take care of all who would seek 
free legal assistance. 

One amazing feature of this section of the bill is the fact that ap- 
parently it authorizes'the Attorney General to file a lawsuit in behalf 
of an individual without that individual's consent or even knowledge. 

Senator Ervin. If you will pardon an interruption there, I. will 
call attention to the fact that the Attorney General himself in his 
testimony stated that that was the construction he put on the bill, and. 
that in his opinion the bill, if enacted into law, would allow him to 
bring suits in behalf of the parties even without their consent and 
even against their will. 

Mr. Grant. That brings it squarely in conflict with the laws of our: 
State. I will continue and make a further comment if you will permit. 

If such a thing should occur in Texas it could be a violation of our 
penal statutes against barratry. 

I might add parenthetically here that the constitution of our State 
of Texas provides that the legislature shall define the penal offense of 
barratry and affix punishment thereto, one of the few penal offenses 
required by our Constitution, and if this bill becomes law and if such 
a thing should occur in Texas, if a case is filed in Federal district 
court in Texas without the knowledge of the injured party or with- 
out his consent, it would bring it squarely within our penal statutes 
in my opinion. 

It would also be in violation of the Canons of Ethics of the Ameri- 
can and Texas Bar Associations. 

And which I might say govern all attorneys whether they be public 
officials or private practitioners. 

It might be said that this measure is preventive rather than punitive 
and that an injunction restraining an illegal act would be the only 
relief sought. The use of the term “redress” would open the door for 
civil actions for damages. 
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Black defines “redress” as “to receive satisfaction for injury sus- 
tained.” Thus if this bill becomes law you would very probably have 
the Attorney General of the United States seeking money damages for 
a private individual for real or imaginary wrongs and the Federal 
Government would foot the bill, even the court costs. 

This provision of S. 83 is an affront to the American bar, largely 
composed of ‘private practitioners. If any person has a legitimate 
claim for money damages, or any other claim for that matter, that per- 
son can certainly receive justice through the representation of a 
private attorney. ; 

Another rather unique feature of the measure providing for civil 
actions for money damages is that such actions can be filed in a Fed- 
eral district court without first exhausting State remedies and also 
without regard to the amount of damages claimed. 

In other words, you could have the ridiculous situation of the Attor- 
ney General of the United States filing a suit for damages in the 
amount of $1 in a United States district court. 

Senator, I might add here that in my opinion it would cheapen the 
great office of the Attorney General of the United States to have him 

appear in a $1 lawsuit, and it is certainly possible within the frame- 
work of this proposed legislation. 

Tast June Attorney General Brownell called a conference in his 
| offices on the congested condition of courts. I was fortunate enough 
to attend, representing the National Association of Attorneys Gen- 

eral. There were discussed possible solutions to the crowded conditions 
of our Federal courts, and, incidentally, learned that our State courts 
are less crowded than our Federal courts. If S. 83 becomes law, our 
a courts will be jammed with suits, many without any real basis 
in fact. 
As to these bills which enlarge upon existing law defining certain 
: acts as violation of the criminal law, I would make this comment. In 
. this connection I would like to call your attention to the statement 
Attorney General Herbert Brownell delivered to the Committee on the 
Judiciary, United States Senate, on Wednesday, May 16, 1955. (See 
p. 77 of the report of the hearings.) 

With reference to a similar measure then before Congress, General 

Brownell said : 


There must certainly be grave doubt as to whether it is wise to propose at the 
i present time any further extension of the criminal law into the extraordinarily 
' sensitive and delicate area of civil rights. 

At another point in his statement Mr. Brownell speaks almost apol- 
ogetically in reference to existing Federal law. 

Although the following quotation from the Attorney General’s 
statement is rather lengthy, I think it is most significant and should 
prove of great value to this committee in considering this bill 

Mr. Stayman. Excuse me, Mr. Chairman. 





IT would like to ask the Assistant Attorney General, since he is going 
to read a long statement here. to go back for a moment to one point 
on harratry provisions under Texas State law. 

Mr. Grant, do you have a specific constitutional provision on that 
point or is it covered by your penal statutes? 

Mr. Grant. Under both. 

Mr. Starman. In the constitution ? 
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Mr. Grant. Yes, sir. The constitution provides that-the legislature 
shall define the penal offense of barratry and aflix a punishment 
thereto. 


Mr. Starman. There has been a recent statute enacted in the Com- 
monwealth of Virginia. I wondered if you were familiar with this 
statute on the subject of barratry ? 

Mr. Grant. No; I am not. 

Mr. Stayman. Would this be a serious legal point to be taken up 
when the bill is being debated ? 

Senator Ervin. It is a very interesting thing to me, as a lawyer, 
that it is in the constitution. In my State we still have the common 
law of barratry. 

Mr. Grant. It is a very interesting subject and one in which I am 
pretty much involved at the present time. We are having a lawsuit 
down there now with that very point pending, in which we seek to 
oust a foreign cece 2 sa from doing business because we allege in 
our petition that they were committing barratry in Texas. 

Mr. Starman. Thank you, sir. 


Mr. Grant. I quote from Mr. Brownell’s statement to the Senate 
Judiciary Committee: 


Another illustration: The United States Supreme Court recently reversed the 
conviction of a Negro sentenced to death by a State court because of a showing 
that Negroes had been systematically excluded from the panels of the grand and 
petit juries that has indicted and tried him. In so doing, the Supreme Court 
stated that according to the undisputed evidence in the record before it systemiatic 
discrimination against Negroes in the selection of jury panels had persisted for 
many years past in the county where the case had been tried. 

In its opinion, the Court mentioned parenthetically, but we thought pointedly, 
that such discrimination was a denial of equal protection of the laws, and it 
would follow that it was a violation of the Federal civil-rights laws. 

Accordingly, the Department of Justice had no alternative except to institute 
an investigation to determine whether in the selection of jury panels in the county 
in question the civil-rights laws of the United States were being violated, as 
suggested by the record before the Supreme Court. I think it must be clear to 
you that the mere institution of this inquiry aroused a storm of indignation in 
the county and State in question. This is understandable, since, if such viola- 
tions were continuing the only course open to the Government under the laws as 
they stood now, was criminal prosecution of those responsible. That might well 
have meant the indictment in the Federal court of the local court attachés and 
others responsible under the circumstances. 

Fortunately, the Department was never faced with that disagreeable duty. 
The investigation shows that, whatever the practice may have been during the 
earlier years with which the Supreme Court’s record was concerned, in recent 
years there had been no discrimination against Negroes in the selection of juries 
in that county. 

Supposing, however, that on investigation, the facts had proved ‘otherwise. 
The necessarily resulting prosecution would have stirred up such dissension and 
ill will in the community that it might well have done more harm than good. 
Such unfortunate collisions in the criminal courts between Federal and State 
officials can be avoided if the Congress would authorize the Attorney General 
to apply to the civil courts for preventive relief in civil-rights cases. 

In such a proceeding the facts can be determined, the rights of the parties 
adjudicated and future violations of the law prevented by proper order of the 
court without having to subject State officials to the indignity, hazards,. and 
personal expense of a criminal prosecution in the Federal courts. 


It seems to me, Mr. Chairman, that is my interpretation, and it is 
the interpretation of the Governor and the attorney general upon these 
remarks of General Brownell. 
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I don’t know, the testimony or statement was made before the House 
Subcommittee on the Judiciary yesterday that these particular bills 
were sponsored by the administration. 

I don’t know whether that is true or not. 

At any rate, if it is true, Mr. Brownell apparently previously testi- 
fied before the Senate subcommittee that he did not wish that the crimi- 
nal law be expanded. 

I judge from his remarks here that he quoted that as the case but 
he advocated a different approach, that is civil action. 

Mr. Brownell’s suggested remedy, that of a civil action involving 
the use of injunctions, would probably cause just as much friction as 
he admits that criminal actions cause. 

Criminal proceedings are against individuals but civil actions in- 
volving injunctive relief may be against officials acting in an official 
capacity for the State or any of its political subdivisions. 

Thus you could have the State pitted against the Federal Govern- 
ment. This would most certainly result in a sharper conflict than an 
action against a private individual ever would. 

I would like to point out that under the provisions of S. 510 murder 
is made a Federal crime. This could be the opening wedge to deprive 
the States of all jurisdiction in criminal cases. 

I am sure the Senator is familiar with that particular section of that 
bill which says that if death should occur by reason of a person being 
deprived of civil rights, then it is punishable by I believe up to 20 
years in the penitentiary and a $10,000 fine, or something like that. 

In view of the case of Pennsylvania y. Nelson, this is not idle spec- 
ulation. In that case the Supreme Court held that the Federal Grov- 
ernment had preempted the sedition law of the State of Pennsyl- 
vania. 

: Senator Ervin. And I might add of all of the other 48 States and 
all of the Territories of the United States. 

. _ Mr. Grant. I am sure that is correct. The principle would apply 
equally toall. . 

) Senator Ervin. They did not hold it because that was not before 
them but that is what they declared. 

‘Mr. Grant. I presume if another case came up from Texas involy- 
ing the same issues, they would rule the same way. 

Mr. Chairman, many other comments could be made concerning 
these two measures—I have not discussed all the measures that are 
before this committee, but it is not my desire to burden this committee 
witha lengthy dissertation. 

Again, I appreciate your courtesy in allowing me to appear, as 
eeeneee of the Governor and Attorney General of the State of 
exas. 

. ~ Senator Ervin. I would like to ask you just a few questions. 
«. What time of the year ordinarily are your registration books open 
for the registration of new voters? 

Mr. Grant. Senator, we do not have a system of registration in 
Texas. We do have the poll tax. I believe that you can commence 
‘paying your poll tax, I know you ordinarily start paying your regular 
taxes around the first of November, but the peak period of payment of 
poll tax and when it is emphasized is the first of January, and ‘you 
can’t pay it later than midnight of January 31 of each year. 
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Senator Ervin. In other words, in Texas then, under your system 
of law you will have determined by the last of January who will be 
eligible to vote in the elections that year ? 

Mr. Grant. Not altogether, but largely we could. We have certain 
exemptions in Texas where you do not even have to get an exemption 
certificate. That is the old folks, the old folks, the old people over 65 
years of age. They do not have to pay a poll tax. They can pay for 
one if they want to. They can get an exemption if they desire an 
exemption, but unless they live in cities of 10,000 they don’t even have 
to do that, so there are a great many elderly people who are eligible 
to vote and who do vote without any sort of poll tax or exemption, but 
of course the mass of the voters is determined by the end of the 31st of 
July or as soon thereafter as the clerks can make up the list as to who 
are eligible to vote. 

Senator Ervin. The reason I was asking that, in my State we have 
a system in which we require registration. 

Mr. Grant. Yes, sir. 

Senator Ervin. And the books are open for the primaries during 
the few weeks before the primary and in the fall they are open for 
about 5 or 6 weeks before the general election. I was just thinking 
about that in connection with the point which you made so well, that 
these equitable proceedings would stir up as much tension as criminal 
prosecution. 

In my State the equitable proceedings would stir up more because 
they would be brought at a time when political tensions are heightened 
by the approaching election or primary, whereas criminal prosecutions 
would be tried some months after the primary and election and would 
be tried in a calm, judicial atmosphere where political considerations 
and tensions are absent. 

Therefore on that basis as well as the point you make, I agree with 
you in the observation that the so-called equitable proceedings for 
that reason in most States, and also because they are in a sense a con- 
test between the Federal Government on the one hand, and the State 
on the other, would stir up more, far more dissension and dissatisfac- 
tion than criminal prosecutions. 

Mr. Grant. Not only that, it would probably influence the out- 
come of elections if some person of ill will, seeking to defeat one can- 
didate and favoring another, would make certain allegations which 
would call for investigation. 

‘Certainly the Justice Department would have no knowledge.as to 
the merits of the complaint. They would have to make certain investi- 


gations to determine that, and any such investigation would possibly 


influence the outcome of a local election. 

, Senator, I would like to make this statement: We have no fears of 
anyone complaining of being deprived of their right to vote in Texas. 

~L heard certain statements made yesterday before the subcommittee 
of the House that certain people had been deprived of their right to 
vote. Why, in Texas, we encourage every person, regardless of his race 
or religion or any other thing so far as that is concerned, to pay the 
poll taxes. 

-QOne reason for that is that most of that tax goes to our school chil- 
dren. During the month of January of each year the junior chamber 
of commerce puts on a concerted drive to sell as many poll taxes as they 
possibly can. They ask,.and usually get, the cooperation of all of our 
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tax collectors, who appoint deputy tax collectors who go into the banks : 
and to the convenient places, and there they sell poll taxes to every | 
rson. 

ry might say that there is absolutely no restrictions that I know of 

as to who those deputy poll-tax collectors are. In my hometown I was 
president of the junior chamber of commerce and I know what I am 
talking about ; we had many Negro deputy poll-tax collectors who went 

out and sold poll taxes among their people, and we encouraged it. 

We wanted them to qualify, and I think that is largely true in the 
entire State of Texas. 

I have not heard—I am 42 years old and I never honestly heard of a 
person ae of being deprived of their right to vote in Texas. 

Senator Ervin. I will ask you this question as a lawyer. 

It is a fundamental principle of equity that equity will never enter- 
tain jurisdiction of a cause where the party has an adequate remedy 
at law; is that not so? 

Mr. Grant. That is right. 

Senator Ervin. I call your attention to a portion of part 3 of S. 83 
appearing on page 15, where it is proposed to add a new section 5, 
reading as follows: 

The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhausted any administrative or other 
remedies that may be provided by law. 

Then I also invite your attention in the same connection to part 4 
and to the portion of part 4 appearing on page 17 where the same 
provision is set forth. I will ask you if the provision of the statute, 
that the aggrieved party shall not be required to have exhausted other 

remedies, does not inert entirely from the very fundamental principle 
of equity that equity shall not interfere in matters where there is an 
adequate remedy at law? 

Mr. Grant. It is certainly a radical departure from the established 
: procedure in our system. 

We have never, a court of equity has never entertained a cause of 
action where adequate remedy was provided by law. 

Senator Ervin. I will ask you further if you do not think that it 
would impair most substantially the system of government which 
we have in this country in which we have the Federal Government on 
the one hand with certain powers and the State government on the 
other with certain powers to enact a statute like this which would 
confer upon the Attorney General of the United States the power at 
his election to render State administrative procedures inoperative? 

Mr. Grant. It certainly would, sir. I don’t care who the Attorney 
General might be. He just cannot have a working knowledge of 
local conditions here in Washington. He can’t be in all of the 48 
States at the same time, and I don’t think he could have enough assist- 
ants to cover the whole country and the Territories and really admin- 
ister such a system with any amount of justice. 

Senator Ervrn. And as an illustration of the wisdom of preserv- 
ing the administrative remedies of States, the Attorney General in 
testifying before this subcommittee called attention to alleged dere- 
lictions on the part of three election officials in North Carolina. 

Since that was called to my attention, I have contacted my State 
board of elections, and have been advised by the State board of elec- 
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tions that each of those instances occurred in May 1956, that they 
were called to the attention of the State board of elections by the field 
representative of the NAACP in North Carolina; that on the same 
day they were called to the attention of the State board of elections, 
the State board of elections called the charges to the attention of 
the chairman of the county board of elections in each of those three 
counties, and that the chairman of county board of elections in each 
of those counties immediately instituted an investigation; and that 
so far as could be determined, each one of those matters was cleare 
up by State administrative procedures within a period of just a few 
days, a period during which the Attorney General could not. have 
drawn bills in equity relating tothe alleged derelictions. 

I will ask you, Mr. Grant, if you don’t consider that the enactment 
of the bill authorizing the Attorney General to resort to injunctive 
process in cases of this kind would enable a politically minded Attor- 
ney General to practically intimidate the election officials in the vari- 
ous States of our country. 


Mr. Grant. I think that is a reasonable interpretation of the effect 
of this bill, of these measures. 

Senator Ervin. The Attorney General testified himself that he 
would not go into action until the complaint was filed, and then he 
would try to work the matter out with the State officials. If that 
process were followed, it would be equivalent to the Attorney General 
of the United States telling the State election officials “If you do 
not do as I say, I am going to have the law on you,” and by that 
process the Federal Government would practically supersede the 
right of the States to handle matters pertaining to the registration of 
voters and the determination of their eligibility to vote and similar 
matters, would it not? 

Mr. Grant. In my opinion it would. 

Senator Ervin. A Federal contempt statute provides that in cases 
of criminal contempt, a person has the right to trial by jury, a criminal 
contempt being defined to be where the act enjoined also constitutes a 
crime under either Federal law or the law of the State in which the 
alleged contempt occurs, except in certain classes of cases such as 
those where the contempt is committed by officers of the court or com- 
mitted in the immediate presence of the court or in cases where the 
action is brought in the name of the United States. 

Under that statute I will ask you as a lawyer if you agree with my 
conclusion that these new actions which are to be brought by the At- 
torney General, in the name of the United States, would not result in 
depriving persons concerned, State officials, of the right to trial by 
jury even in cases where they were charged with criminal contempt. 

Mr. Grant. Yes,sir. Essentially a contempt proceeding is a crimi- 
nal proceeding except you don’t have the right to trial by jury in civil 
contempt proceedings, but if the court puts vou in jail, you are just 
as far behind the bars as if a jury puts you there. 

Senator Ervin. Yes. Asa matter of fact under the injunctive proc- 
ess, a person, for example a newspaper editor, who may thereafter 
comment in editorials on the impropriety of the issuance of the in- 
junction runs the risk of being haled into court himself and charged 
with contempt, even though he was not a party to the action and even 
though he has no opportunity to contest the propriety of the issuance 
of the injunction in the first place, is that not a fact? 
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a Grant. I think you can reasonably say that that would be ‘an 
effect. 

Senator Ervin. I believe that is all. 

Do you have any questions, Mr. Slayman? 

Mr. Starman. [ have only a couple of technical questions about the 
poll tax, Mr. Chairman. 

Mr. Grant, what is the amount of the poll tax in Texas? 

Mr. Grant. It varies. In my county it is $1.75. I think it is not 
less than $1.50 and not more than $2. I am not positive about that 
but I know it is not over $2 and in most cases it is $1.75 depending on 
the county itself. :) 

Mr. Stayman. And for how far back does that have to be paid? 

What is the period of time covered ? 

Mr. Grant. It is actually paid for the previous year, 1 year. 

Mr. Starman. One of the complaints about a poll tax statute has 
always been that—where it is cumulative—it requires the payment 
of a sizable sum of money. 

Mr. Grant. No, sir; it is not cumulative in Texas. 

Mr. Starman. Is it not in Texas? 

Mr. Grant. No, sir. You know, it is strange to me to hear so much 
talk about the poll tax. I never hear any complaints about the poll 
tax in Texas from anyone. ro 

Mr. Starman. Have there been any complaints to your knowledge, 
as the Assistant Attorney General of the State, of denial of the right 
to vote by people who have paid their poll tax? 

. Mr. Grant. No, sir. To be perfectly fair with you, I will say 
that we have had a few letters from people who had moved from oie 
jurisdiction to another shortly before an election. 

Sometimes they have a little difficulty in establishing their resi- 
dence, in other words satisfying the election judges that they have 
met the residency requirements. 

Of course you have to be a resident of the State a year and in 
the county 6 months before you are eligible to vote. I don’t think 
we have any requirement, local requirement, that is, residents of the 
precincts in which you vote, voting precinct. 

I heard one witness tell the committee yesterday that they had a 
requirement of 30 days in the particular political subdivision in which 

| they vote. We have no such requirement in Texas. 
i! To be perfectly frank with you, I don’t even know the race of the 
| people who complained. It was of no interest to me. We have 
over a million votes in Texas and we have received less than a half- 
dozen complaints and they were of that nature. There was not 
. any accusation at all of any individual being deprived of the right 
to vote on account of their race, religion, or anything of that kind. 
Senator Ervin. I am not personally concerned about the poll-tax 
requirement because my State abolished the poll tax as a prerequisite 
to voting a great many years ago, but frankly I have never been 
able to see any use in shedding any tears over a failure to grant 
voting rights to a person who 1s not willing to contribute a couple 
of dollars to the cost of the Goverment which protects his life and 
his property and educates his children. 
Mr. Grant. We don’t have any complaint that I know of. Of 
course I am an officer now there at the State capital, but before 
I left my home county I was a public official over there. 
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I don’t recall a single person ever complaining, and I made several 
races and I solicited everybody’s vote that I could get, and I did 
not hear one of them complain about having to pay that $1.75 to 
vote. They all know where it goes, and that is to the schoolchildren, 

Senator Ervin. I realize there has been a lot of complaints by a lot 
of people and a lot of propaganda on it. I had the privilege of being 
in the House here in 1946 and I had a daughter 11 years old going 
to one of the schools and I used to help her across Connecticut Avenue 
because of the terrible traffic. 


One day she came out of the school crying and saying: “Daddy, my 
teacher told us that southern people sure treat poor people bad. She 


said we don’t let them vote because they have not got $1 to pay the 
poll tax with.” 


I have a statement to put in the record from Mr. Edward Scheidt— 
the North Carolina commissioner of motor vehicles. 
(The statement is as follows:) 


TESTIMONY IN OPPOSITION TO SO-CALLED Crvit-RicgHtTs BILts, 85TH CONGRESS, 
ist SESSION, BY EDWARD ScHEIDT, NoRTH CAROLINA COMMISSIONER OF MorToR 
VEHICLES, RALEIGH, N. C. 


I speak to you as a law-enforcement officer with more than 25 years’ experience 
and I say that this is a bad bill. It is worse than that. It is a Pandora’s box 
o threatens to shake the very foundations of law enforcement in the United 

tates. 

The effect of this bill would be to create a national police force to supersede 
and sit in judgment upon the actions of local and State law-enforcement officers 
in almost any kind of case they might handle, regardless of the fact that it may 
be of a purely local nature and should not be of any interest or concern whatever 
to the Federal Government. 

The tremendous strides which have been made in law enforcement in the 
United States have been based upon the fact that enforcement stems from the 
local level, where local matters are concerned, and branches out to the State 
and National levels where the nature of the offense makes State or National 
enforcement necessary. This:has.led to a splendid spirit of cooperation among 
the local, State, and Federal law-enforcement agencies in our country. In my 
judgment this bill would destroy this cooperative spirit. Instead of each type 
of law-enforcement agency operating in its own sphere, any arrest made by a 
local officer for a local offense could conceivably be subject to scrutiny by the 
Federal Government. Every officer making such arrests might well ask himself 
whether it would not end in his being investigated and tried by the Federal 
Government for an alleged violation of the civil rights of the person he took 
into custody. No matter how meticulous he might be in the enforcement of 
local or State laws, he would run the risk of being accused by persons arrested 
by him of having deprived them of some right under the Constitution. In 
fact, this bill would be an encouragement for any malefactor to divert attention 
from his own offense by calling upon the Federal Government to proceed against 
the local officer who had the temerity to arrest him. This is a bill to harass 
officers in the performance of their duty and impair their efficiency and morale 
by making them spend an inordinate part of their efforts in defense of their own 
actions in the protection of life and property. 

The logical result of this type of legislation would be to undermine the pride 
of the officer in his work and the prestige of his organization. In the last analysis, 
he would not be judged by how well he enforced the laws of his community and 
State but by the interpretation placed upon his actions by someone in the Federal 
Government in Washington, D. C., for that is where the decisions would be made 
whether a local officer arresting a local citizen for a local crime would be tried 
in a distant Federal court. 

The conscientious local officer doing his best and complying fully with the rules 
and regulations of his Department, local ordinances and State laws, would be 
placed under a sword of Damocles, knowing that his every act might be micro- 
spocally examined by the Federal Government at the instigation of criminals, 
psychopaths, pressure groups, or any one who wanted to make trouble for him, 
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no matter how correct the officer might have been in his actions. If the Federal 
Government is to pass judgment on any arrests which a local officer may make 
and-substitute its judgment for that of the officers, prosecutors, and judges of 
a community and State, would it not be better to abolish State and local enforce- 
ment and let the Federal Government take over the entire job of policing the 
United States. The people of the United States would never stand for that and 
yet it would be more logical than this bill which places the control of local police 
work but not the responsibility for it in the hands of the Federal Government. 
If the Federal Government is to control all law enforcement, then it should have 
the responsibility for doing the job, too. 

This proposed legislation in my judgment is an encroachment of the Federal 
Government upon the powers of State and local governments. This is a law to 
deaden the initiative of local law-enforcement officers. If the Federal Govern- 
ment. is to peer over the shoulder of every local law-enforcement officer and 
drastically punish him if he does not conform to the concepts of a Federal} official 
far from the scene, will not the officer hesitate to take needed action for fear 
that he himself would be made to suffer?. The easier and safer way would be 
for him to attempt to avoid making arrests and thereby prevent such reper- 
cussions. 

Not only does this legislation place the Federal police authorities in a super- 
visory capacity over local enforcement, but it also makes a direct invasion of 
local jurisdiction and undermines the existing authority of local enforcement to 
deal with local problems by placing such matters within the primary investigative 
jurisdiction of the Federal Government. It is an open invitation to any com- 
plainant to circumvent the local governmental facilities by dealing directly with 
the Federal authorities regarding violations of local and State laws without any 
showing that the State laws are inadequate or not: properly enforced. This 
would create a situation as confusing as it is unnecessary since the question of 
whether a case would be tried in Federal or State court would depend not so 
mach upon the facts as upon the agency. to which the violation was reported. 
This feature of the law could easily result in persons. being placed in double 
jeopardy ; nowhere does the act: contain any provision to exempt persons from 
prosecution in Federal court if they have been tried in State court for substantially 
the same offense. 

This is a law to incite litigation’ and under its provisions persons are en- 
eouraged to bring suit for damages in Federal court without regard to the sum 
in controversy, notwithstanding the fact that if they had been injured or wronged, 
a cause of action would exist under State laws. 

Let:us examine some of the specific provisions of the bill: It would create a 
Civ ‘Rights Commission, which among other functions, would appraise the 
activities of State and local governments with a view to determining what activi- 
ties adversely affect civil rights. Has not the Federal Government enough to 
dv in appraising its own activities? What are the qualifications of the persons 
who will ¢o the appraising? None is stated. Is it not the height of presumption 
for such a body to pass judgment upon State and local: governments? What is 
the basis for the assumption that a Civil Rights Commission would be competent 
to do this? What is the basis for the assumption that such a body would have 
greater knowledge. ability, or integrity than local and State public officials? Is 
not this Commission by its very nature susceptible to becoming a creature and 
tool of pressure groups? It is noted that the bill provides that the Commission 
shall to the fullest extent possible utilize the resources of private research 
agencies in the performance of its functions. Finally, would not this Commission 
assume the status of a super law-enforcement agency ? 

By its provision that the personnel of the FBI shall be increased to the 
extent necessary to carry out effectively the duties of such Bureau with respect 
to the investigation of civil-rights eases under applicable Federal law, the bill 
reveals the fact that it anticipates a substantial increase in civil-rights investi- 
gations by the Federal Government. It is noted that no limitation whatsoever 
is placed upon the amount of increase in personnel and certainly if the Federal 
Government assumed jurisdiction of every case which this statute would permit 
it to do, the size of the FBI could be doubled and it would still not have enough 
men to handle all the investigations. 

The bill provides that if any person threatens another in the free exercise 
of his rights under the Constitution or laws’of the United States he may be 
fined $1,000 and imprisoned for 1 year. It is not necessary that the aggrieved 
person be injured or intimidated. Constitutional rights. are so broad and cover 
such a multitude of possible situations that it is conceivable that the partici- 
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pant in an argument or disagreement with no notion whatsoever that he was 
trespassing on someone’s constitutional rights would be amenable to Federal 
prosecution under this law. This provision is moreover an open invitation to 
anyone so disposed to use the Federal Government for the ulterior purposes of 
annoying or embarrassing anyone against whom he has a grievance. 

The wording in the bill listing numerous rights, privileges, and immunities 
which are not to be deprived under color of law or custom is so broad and all- 
inclusive as to open the door to challenge the operation of laws and regulations 
which only by the wildest stretch of the imagination would have any bearing 
on civil rights. All that is necessary to subject an arrest, conviction, decision, 
or ruling to Federal investigation would be a contention by the effected person 
that in administering a valid law or regulation the authorities proceeding against 
him for some other reason (such as color, race, religion, or national origin) 
than the enforcement of the law or regulation. The fact that the allegation 
of discrimination was groundless would not prevent it from being made nor 
would it prevent a Federal investigation. 

The bill would guarantee the right to be immune from punishment for crime 
except after a fair trial. This right is already guaranteed under existing 
State and Federal laws, and is inherent in any trial and where infringed would 
be a basis for appeal to higher courts. This provision would result in dupli- 
eating the reviews already being made by higher courts and in effect try the 
same case twice. The question might well be asked in the context of this far- 
reaching bill as to what is meant by a fair trial. It is a well-known fact that 
many persons, no matter how overwhelming the evidence against them, will 
maintain that they did not receive a fair trial if convicted of a criminal offense 
and will pursue to the nth degree efforts to have the verdict set aside. Peni- 
tentiaries are populated by individuals who think they ought not to be there. 
As has been said: “No man e’er felt the halter draw, with good opinion of 
the law.” 

The evil in the fair-trial provision as well as the provisions regarding other 
specific rights, privileges, and immunities, is that it is an invitaton to try the 
identical issues in a different tribunal an dto duplicate jurdicdiction over mat- 
ters already fully protected under existing law and which by all logie and 
reason ought to be passed upon in connection with the trial of the substantive 
offense against the person who contends that his constitutional rights have 
been infringed. 

There may be persons in the northern, eastern, or western parts of our coun- 
try who feel that they need not be concerned over this bill under the complacent 
assumption that it is directed against the South. If such there be, their cal- 
lousness and complacency is exceeded only by their naivete. This bill will bring 
the heavy hand of a national police force upon every community and State 
in the Nation. Its application is not limited to situations affecting race, color, 
religion, or a national origin. It is a frontal attack upon the police powers and 
responsibilities of all local and State governments. 


PROFESSIONAL QUALIFICATIONS OF Epwarp SCHEIDT 


A. B. 1926, L. L. B. 1931, both University of North Carolina; admitted to North 
Carolina bar 1931; served with FBI 1931-53; during time with FBI was special 
agent in charge of its Charlotte, N. C., office 9 years, New York office 6 years, 
and Detroit office 6 months; retired from FBI after more than 21 years’ service; 
North Carolina Commissioner of Motor Vehicles 1953 to present date; as com- 
missioner of motor vehicles in charge of North Carolina State Highway Patrol; 
member of International Association of Chiefs of Police for 16 years; member 
of traffic committee of the International Association of Chiefs of Police and 
vice chairman for Eastern United States of the State and Provincial Section of 
the International Association of Chiefs of Police; also serving as chairman of 
the committee on enforcement and safety of the American Association of Mutor 
Vehicle Administrators. 


Senator Ervin. If there is no other witness who desires to testify, 
the committee will stand in recess until 10 o'clock tomorrow morning. 


(Whereupon, at 3:45 p. m., the subcommittee was recessed, to recon- 
vene at 10 a. m., Wednesday, February 27, 1957.) 
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WEDNESDAY, FEBRUARY 27, 1957 


Untrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 
: The subcommittee met, pursuant to recess, at 10:05 p. m., in room 
155, Senate Office Building, Senator Sam Ervin presiding. 

Present : Senators Ervin (presiding), and Watkins. 

Also present : Charles H. Slayman, Jr., chief counsel, Constitutional 
Rights Subcommittee; and Robert Young, staff member, Judiciary 
Committee. 

Senator Ervin. We will proceed. 


STATEMENT OF GEORGE B. PATTON, ATTORNEY GENERAL OF THE 
STATE OF NORTH CAROLINA 


Senator Ervin. Judge Patton, we are glad to have you here to 
present your views with respect to this matter. 

I would like to let the record show that Judge Patton is the Attor- 
ney General of North Carolina, that he has had a distinguished career 
as a trial lawyer and as a member of our State superior court and as 
attorney general of the State. 

Proceed, Judge. 

Mr. Parron. Mr. Chairman and members of the committee, I wish 
to express my appreciation for the opportunity given me to appear 
before your committee to express my views, as attorney general of 
North Carolina, on the proposed civil rights legislation. 

Before dealing with the specific provisions in these bills, I should 
like to describe, by way of background explanation, what I think is 
the attitude and feeling of the people of North Carolina—what has 
been their reaction—in meeting one of the greatest problems that has 
ever confronted our State. I refer to the revolutionary change in the 
Federal law accomplished by the United States Supreme Court in 
1954, affecting segregation of races in public education and, as the 
more recent decisions reveal, also affecting the relationship of the 
races in other activities such as recreation and transportation. 

Some background explanation of the attitudes, feelings, and reac- 
tion of the people of my State is pertinent to my comments on the 
specific provisions of the proposed legislation. Knowledge of the 
attitude and feelings of the people in my State, undoubtedly repre- 
sentative of the attitudes in all the Southern States, should enable 
you to judge more wisely when you come to the point of decision on 
these pending bills. 
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On May 17, 1954, the United States Supreme Court announced its 
opinion in the Brown case, declaring: 

We cannot turn the clock back to 1868 when the amendment was adopted, or 
to 1896 when Plessy v. Ferguson was written * * * in the field of public educa- 
tion the doctrine of “separate but equal” has no place. Separate educational 
facilities are inherently unequal. 

The Court cited “modern authority” on sociology and psychology 
in support of its decision. It did not and could not rely on any legal 
precedent nor onthe intent of the framers of the 14th amendment as 
revealed by historical evidence. 

How do the people of North Carolina and of the other States most 
directly affected by this decision see it? What is their perspective ? 

This is how we see it. 

On May 16, 1954, and for more than 55 years prior to that date, it 
had been the stated, accepted, express rule of constitutional] law, as 
interpreted by the United States Supreme Court itself, that “separate 
but equal” facilities met the requirements of the 14th amendment. On 
one day under the law of the land, separate but equal facilities in 
public education were constitutional. On the next day, the law of the 
land had undergone a revolutionary and fundamental change. Sepa- 
rate but equal facilities no longer met the requirement of the 14th 
amendment. 

How did this fundamental and revolutionary change in our con- 
stitutional law come about ! 

Did this change in constitutional law come about after debate in 
Congress, after passage of a proposed amendment by two-thirds of 
both Houses, and after approval of a constitutional amendment by 
three-fourths of the States? Did this revolutionary change in the 
basic law come about after that process of discussion and debate 
whereby the citizens themselves weighed the arguments on one side 
and then the other and then made up their minds by casting their 
votes, either directly or through their representatives in the several 
legislatures ? 

The answer, of course, is “No.” This revolutionary change in con- 
stitutional law did not come about through the amendment procedures 
set forth in the Federal Constitution. It came about by a decision of 
nine men, at that time comprising our highest appellate court. The 
school segregation opinion did not say that previous interpretations of 
the United States Supreme Court were wrong as a matter of law. 
The school segregation opinion did not say that the Court which 
decided the Plessy case in 1896, and the Gong Lum case in 1927—and 
at least six other decisions based on the separate but equal rule—had 
erred in interpretation of the Constitution. 

Senator Warkins. Mr. Attorney General, they wouldn’t have to say 
that after having reversed it, would they ? 

Mr. Parron. No, they wouldn’t have to. 

Senator Warxrns. In other words, when they reversed it, they said 
it in the strongest kind of language. 

Mr. Parron. Yes. But they did not cite a legal precedent but rather 
the trend of the times. 

With respect to legal precedent and established construction of the 
Constitution, all that the judges in the 1954 court could say was, “We 
eannot turn the clock back.” And, most unfortunately, the 1954 
decision cited as its “modern authority” certain experts on psychology 
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and sociology who had previously been declared by the House of 
Representatives Un-American Activities Committee and by the De- 
artment of Justice to be subversive. And our Federal Constitution 
had been characterized by at least one of these experts as a conspiracy 
against the freedom of Americans. Our judges of the Supreme Court 
took an oath to uphold the Federal Constitution, which I construe to 
means an oath to uphold its imperfect features, if any, as well as its 
perfect ones. As I say, it is most unfortunate that our 1954 Court saw 
fit to cite as “modern authority” some of the authors whose names 
appear in the footnotes to the Brown opinion. 
ow, I am describing an attitude and a reaction to this judge- 
made change in our fundamental law which I think is illustrative 
of the views of the people of my State, and illustrative of the views 
of many, many citizens of this Nation. 

Speaking as a lawyer, I think that the United States Supreme Court 
erred in making this fundamental change in the interpretation of 
our Constitution. The historical evidence bearing on the intent of 
the framers of the 14th amendment and the intent of the Congress 
which proposed it and the legislatures which ratified it does not, 
in my opinion, support the decision of our Court in the Brown case. 

I think that our Court in its holding in the Brown case did not take 
into account that there is a greater principle under law than achieve- 
ment of what that Court or even the majority of the citizens of the 
48 States may deem a laudable result in a given case. That greater 
principle is a recognition of and adherence to the law as it is written, 
as it was intended, and as it has, in fact, until the very recent past, 
been applied. How can we expect and urge the average citizen, 
unschooled in the refinements of constitutional law, to respect and 
adhere firmly to the ideal of rule by law, when he has a suspicion, 
with some basis for that suspicion, that our highest Court may have 
taken a little judicial shortcut, in the interest of what, undoubtedly, 
a majority of the citizens of this Nation conceive to be the national 
welfare ? 

I wish that it were possible for this committee to get the reactions 
of lawyers from all over our country. I means the well-considered 
thoughtful, and honest expressions of lawyers from every section 
of our Nation. I know there are differences of opinion. But ask 
the lawyer who has no particular ideological ax to grind for one side or 
the other, and I believe you will find a grave concern over the far- 
reaching legal implications of the action of our Court in the Brown 
case, even though that lawyer did not personally approve or endorse 
State segregation laws. 

If the highest Court in our land can decree a fundamental and 
revolutionary change, amounting to a reversal or amendment in the 
construction of our Constitution, on the basis of sociology and psy- 
chology as that Court finds it, the lawyer is compelled to recognize 
that there is indeed no definable limitation on the power which that 
Court could exercise in the future on the basis of such a precedent. 


_Lam describing the attitude and thinking of thoughtful, responsible 
citizens: 


This is how we see it. 
I have spoken of the reaction of the lawyer. How about the reaction 
of the people in the Southern States most directly affected by the deci- 


sion of our court in the school cases? The man at the filling station, 
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on the farm, in the barber shop, in the store, in the textile plant, in 
the factory ? 

The average citizen does not have an expert knowledge of the de- 
velopment and the interpretation of our Constitution. He is aware 
that there are certain prescribed procedures for amending the Fed- 
eral Constitution. I believe I am correct in my estimate of the reac- 
tion of the nonlawyer citizen in the Southern States that he simply 
cannot understand how the United States Supreme Court can possess 
such authority as it exercised in the Brown decisions. He has been 
told all his life that there are certain procedures for amending our 
Federal Constitution. This sort of decision appears to him to fly right 
in the face of everything which he has been taught. 

This is how we see it. 

Gentlemen of the committee, I have said all of this, not to get side- 
tracked on a debate as to whether our court made a grievous error in 
constitutional interpretation, but I have said these things for the pur- 
pose of emphasizing what is a fact in North Carolina today. The 
attitude and the feelings of the mass of our people are facts of life. 
Those people not living in the Southern States and who have, for all 
practical purposes, no particular problem by reason of the Brown 
decision are probably not much concerned. For the mass of these 
people the Brown decision simply doesn’t exist. And if they are 
reminded of it and their attention is brought to the matter of segrega- 
tion or not, I should suppose that the average person not living in the 
South would probably shrug his shoulders and say, ““What’s the matter 
with those people down there?” Others, perhaps because of particu- 
lar personal experiences that they may have had, may have different 
reactions. 

The important point that I wish to get across to this committee is 
that the people in North Carolina—and I am talking about the vast 
majority of our citizens—did not and do not like the results contem- 
plated by the decision of our supreme court and, just as important, 
did not and do not like the method by which this change in our law 
was brought about. I am not here to argue whether that feeling or 
that attitude is right or wrong, is justified or not. I am here simply 
to state it as an existing fact. I state it because it has a most profound 
influence on the developments in our State. And this attitude will 
have a most profound influence on what the people in others States do. 
This fact cannot be ignored. 

Now, I want to touch briefly on another aspect of the attitude of, I 
hope, a vast majority of the people in our State and the sentiments as 
expressed by Governor Hodges and other leaders in North Carolina 
during the past 2 years. 

We say, frankly, bluntly, without equivocation, that we think the 
United States Supreme Court made a tragic mistake in trying to bring 
about a revolution by changing a long-established interpretation of 
our Constitution ; that its legal basis and foundation for making such 
a change was insubstantial, at best, and, at worst, nonexistent. 

However this may be, our Governor and our legislature and our 
people have, nevertheless, recognized that the United States Supreme 
Court has expressed its opinion on this subject. We recognize that 
that Court has the final word in the interpretation of our Federal 
Constitution, and that its interpretation, under our system of govern- 
ment, will stand until either the Court reverses itself or until there is 
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an express amendment to the Constitution proposed by the Congress 
and ratified by the States. 

We do not take the position that we can defy the decision of that 
Court simply because we disagree with the decision. Defiance of the 
law of the land, though it is bad law in our opinion, is legally wrong, 
and it is morally wrong. 

Now will you please permit me to describe briefly what North Caro- 
lina has done since the Brown decisions in 1954 and 1955. 

The leaders in our States have counseled calm and careful considera- 
tion of the problems which we knew were going to arise by reason of 
this fundamental change in our law. Our leaders have spoken out on 
more than one occasion and have plainly said that defiance of the 
Supreme Court, even when we disagree strongly with that Court’s 
action, cannot be justified. Our people are a law-abiding people. 

At the 1955 session of our general assembly, our statutes pertaining 
to the public schools were recodified and all reference or requirement 
that facilities be furnished on the basis of race was deleted from our 
statutes. Prior to 1955, it was well settled that our local school officials 
had the supervision of assignment of pupils to the various public 
schools. At the 1955 session, recognizing the tremendous problems of 
pupil assignment which were likely to arise by reason of the segrega- 
tion decisions, our legislature clarified the authority of the local school 
board. The local school boards were directed by statute to make 
assignment of pupils so as to provide for the orderly and efficient 
administration of the public schools and for the effective instruction, 
health, safety, and general welfare of the pupils. This statute estab- 
lished reasonable standards of practice for the local school boards to 
foliow. Similar provisions are found in great number in statutes per- 
taining to administrative agencies of the Federal Government as well 
as other State governments throughout the Nation. 

The relations between the races in North Carolina gradually 
worsened during the 2 years following May 1954. It became clearly 
evident that the white people in North Carolina were simply not going 
to mix the races in our public schools without the probability and like- 
lihood that some schools would have to be closed, and the very great 
possibility that some people would be hurt in the process, Aside from 
this possibility, there was also the fact that our people simply did not 
want to find themselves in a situation in which they had no effective 
choice. 

(It should be kept in mind that the operation of public schools by 
our various States is a matter entirely up to the people in the States 
themselves. There is no Federal law that I know about and no possible 
construction of the Federal Constitution, unless the precedent of soci- 
ology be stretched even further than it has been already, which says 
that a particular State must operate public schools. Can you conceive 
of a Federal law, statutory or otherwise, directing the various State 
legislatures to appropriate a certain amount of money for public 
schools within the State?) 

It was recognized in North Carolina that we could not have public 
schools without public support. 

In July of 1956 our Governor called a special session of our legisla- 
ture to consider a proposed amendment to our constitution and imple- 
menting legislation. This proposed amendment would permit the peo- 








462 CIVIL RIGHTS—1957 


ple in any given locality, by majority vote, to diseontinue the operation 
of the public schools in that community. oll yal f 

Other legislation proposed that tuition grants’ be made available 
to the parents of schoolchildren for. whom a public school. was not 
available or as to whom the parents objected to sending their child 
to a public school in which there was some mixing of the races. The 
law specifically provides that such a tuition grant would be available 
only for attendance at a private school. 

We, of course, recognize that in any given situation it is going to 
be a legal question as to whether or not the school attended by the 
tuition-grant recipient is in fact a private school. That is a matter of 
degree and would depend upon all of the circumstances. We have 
certainly endeavored not to mislead our people on this score. We 
have said to our people that it is not possible simply to change the 
name of a public school and expect that school thereafter to be 
accepted by the courts as a private school. But private education is 
a possibility available to the parents in our State. 

By way of summary, our situation in North Carolina comes down 
to this. First, the local school boards in our State have full and 
complete authority for the assignment of pupils to the public schools. 
There is nothing in our law at all which requires a school board to 
separate or segregate the races in our public schools. Any school 
board, if it chose to do so and if it determined that the sentiment in 
the community would permit such a situation, could make whatever 
arrangement it desired on assignment of pupils to the public schools. 

Second, we have recognized that under the Federal law, as it is 
now expressed by the United States Supreme Court, we cannot expect 
to maintain public schools without there being insistence on the part 
of some Negro citizens to send their children to what may have been 
a formerly all-white school. We also recognize the possibility that 
some white parents may want to send their children to a school which 
has heretofore had only colored pupils. 

Our laws then provide a degree of choice on two levels. A choice 
is available to the individual parent. Suppose there is some mixing 
of the races in a given public school in a community and suppose 
the majority of the parents whose children attend that school accept 
the situation and are willing to live with it. On the other hand, 
suppose that there are a few parents who simply do not want their 
children to attend that school under any circumstances. It is readily 
apparent that such a condition poses a most serious problem. 

‘Lhus, for the choice to the individual parent, our law says that if 
you do not wish to send your child to that school, you have the 
option of taking your child out of school and applying for an education 
expense grant, equivalent to the per-student cost of educating your 
child in the public school, and if you find a private school in which 
you can enroll your child, you will get that grant. That is the choice 
to the individual parent. 

Senator Warxkins. So you will have under that Jaw both private 
and public schools ¢ 

Mr. Patron. It would be possible ; yes. 

Senator Warxrns. It would be up to the individual boards of educa- 
tion to determine that ? 

Mr. Parton. Yes, sir. You would not do away with that particu- 
lar public school. We would only anticipate that in isolated in- 
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stances that they would send them to a private school. But under 
such circumstances they could do that, whether they were Negro citi- 
zens or white. 

There is another area of choice which we have provided by our 
laws. That is the choice to the community. Suppose we have a 
situation in which some mixing of the races comes about in one of our 
public schools and the people in that community are simply incensed 
about it. They do not want to live with that situation. They would 
prefer to have no public school in that community rather than to 
have a public school in which the races are mixed. Our law pro- 
vides that the people in that community shall have the choice and 
shall have the opportunity of voting on the question as to whether 
they wili suspend the operation of the public school in that community. 

Senator Warxins. Does your constitution provide for public 
schools ¢ 

Mr. Parton. Yes; it does. 

Senator Warxrns. Has it been amended ? 

Mr. Parton. Not to eliminate the provisions of having a public 
school of some kind; no. 

If a majority of those voting in the election on the question say 
that they wish.to continue operation of the school, then it will con- 
tinue. If the majority say that the school should be closed, then 
that is what will be done. 

Let me interpose there, if you don’t mind. What I am speaking 
about there would be one school. That doesn’t say that you couldn’t 
send those children to another school if you desired to, within the 
discretion of a particular board. The real purpose behind that is to 
prevent—looking away out into the future—the chaos in a particular 
administrative unit or a particular county that would about—we 
don’t want to affect the whole State school system. 

By the way, I made a flub with you a moment ago. By our con- 
stitutional amendment submitted to the people last September, we 
did write this provision into the constitution as to allowing a par- 
ticular school board in a particular unit. 

Senator Warxrns. That was passed by the people? 

Mr. Parton. By the people. 

Senator Watkins. What was the vote? 

Mr. Patron. 82.25 percent for. And I am coming to that in a 
moment. 

The provisions in our law for holding the election are designed 
to insure a convenient, full, and free expression of sentiment on the 
part of our people; and it is further provided that the people can 
have full land free opportunity to express themselves on this question 
any number of times. They can decide one thing one day, and grant- 
ing enough time to call another election, 30 to 45 days, they can 
have an election and decide the opposite. And here is something that 
is important. 

Of course, we know and you know that closing our public schools 
is a last-ditch proceeding or resort which we hope will never have to 
occur. Those of you who have no real personal knowledge of the 
situation in the Southern States, which are most directly affected by 
this change in our fundamental law, cannot really have any compre- 
hension of the feeling and attitude of the people. To you, it may 
seem unbelievable that any intelligent people would close their public 
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schools rather than to have the white children go to school with the 
colored children. To me, it is quite believable and quite likely. 

The amendment to our State constitution, authorizing the choice of 
action which I have just described, was overwhelmingly adopted by 
North Carolina voters on September 8, 1956. In that election, we had 
the largest vote in the history of our State other than at a regular 
presidential-year election. A total of 573,424 votes were cast. Of 
this number, 471,657, or 82.25 percent, voted for the constitutional 
amendment. The amendment carried in every single one of our 
100 counties. In 29 counties, the vote for the amendment was over 
90 percent of the total cast; in 53 of the 100 counties, over 80 percent; 
in 13 of the counties, over 70 percent; and in the remaining 5 counties, 
over 60 percent. The amendment was supported by both political 
parties in our State. I think that one of the best comments on this 
decisive vote was made by Mr. Thomas J. Pearsall, a distinguished 
citizen and leader in our State who is chairman of the North Caro- 
lina Advisory Committee on Education, a committee studying the 
problems arising out of the segregation question. His statement on the 
election is as follows: 


The large and decisive vote on the school constitutional amendment on Sep- 
tember 8 indicates two things to me. First, that the people of North Carolina 
have strong feelings on the segregation question. Second, that the people of 
North Carolina approve of and are ready to follow the reasonable and moderate 
course advocated by Gov. Luther H. Hodges. 

I do not interpret the vote on the constitutional amendment to mean that 
the people of North Carolina have said that they will close their schools before 
they will permit mixing the races in any of them. Nor do I interpret the vote to 
mean that the people of North Carolina have said they will not close their 
schools to avoid mixing of the races. What the people did say was that 
they wanted the opportunity and privilege of determining in their own locali- 
ties whether or not they would close their schools rather than permit situa- 
tions intolerable to them, and the opportunity to choose, under the conditions 
provided in the law, private rather than public education for their children. 

The vote on September 8 should unite all of our citizens behind a positive 
and affirmative program for support of public schools. Those who question the 
attitude and the feelings of the people of North Carolina on the segregation 
question should now be convinced how the people feel on the subject and should 
realize that to have public schools we must have public support. The Governor 
of our State is dedicated to the preservation and strengthening of our public- 
school system. I believe all North Carolinians will be ready now to support him 
in his determination to give publie education to all children. 


Mr. StayMan. Judge Patton, do you have any way of ascertaining in 
North Carolina how many white voters there are and how many Negro 
voters? 

Mr. Patron. No; I would not. That would be a rather difficult 
thing. 

Mr. Starman. Would there be counties, such as there are in other 
States, where the registration is pretty clear? 

Mr. Parron. Ours would not be. You could not tell from that. 

Mr. Starman. So you couldn’t tell, for example, with this figure 
§2.25 percent, you couldn’t tell 

Mr. Parron. No; you couldn’t tell how that would be. 

Mr. Starman. That isn’t ascertainable? 

Mr. Parton. I don’t think so. I think it would be a rather difficult 
proposition to do. 

Mr. Starman. Thank you. 

Mr. Patron. I don’t know whether any community in North Caro- 
lina, when actually put to the test, would vote to close the public 
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schools. I think much would depend upon the extent of the situation 
and all of the circumstances surrounding it. At this point we simply 
do not know what the various communities would do when the specific 
situation was presented to them. We would simply hope that they 
would act in the best interest of their children and in the best interest 
of education, whatever that action may be. 

I do know this. If the people in a community would vote to sus- 
pend the operation of their public school you have a situation where, 
for all practical purposes, it would be impossible to operate that 
public school. 

I hope that this description of what North Carolina has attempted to 
do in meeting the problems arising from the school segregation deci- 
sions will be of some help in clarifying to this committee our reaction 
to these proposals in the bills now under consideration. 

Let me add one other thought as a bit of background comment be- 
fore speaking specifically on the proposed bills. Keep in mind that the 
original decision in the Brown case, on May 17, 1954, did not decide 
the manner in which the principle of law there enunciated should be 
applied. The Court requested further argument on the manner of 
relief. In the second decision, on May 31, 1955, the Court said— 
full implementation of these constitutional principles may require solution of 
varied local school problems. School authorities have the primary responsi- 
bility for elucidating, assessing, and solving these problems; courts will have to 
consider whether the action of school authorities constitutes good faith imple- 
mentation of the governing constitutional principles. Because of their proximity 


to local conditions and the possible need for further hearings, the courts which 
originally heard these cases can best perform this judicial appraisal. 


This second decision went on to declare that the courts may consider 
problems relating to administration, arising from the physical condi- 
tion of the school plant, the school transportation system, personnel, 
revision of school districts and attendance areas into compact units to 
achieve a system. of determining admission to the public schools on a 
nonracial basis, and revision of local laws and regulations which may 
be necessary in solving the foregoing problems. 

I think it is accurate to say that the United States Supreme Court 
adopted what I shall term “local” approach in meeting the problems 
brought about by the change of our fundamental law. The Court 
in 1955 rejected the plea of the NAACP and others to adopt a rigid 
and inflexible method of enforcement. The Court rejected the plea 
of the NAACP and others to fix a specific date, in the immediate 
future or in the more distant future, by which everyone would have 
to fall in line and do whatever the Negro plaintiffs wanted done. 

IT am informed that a total of 16 separate bills dealing with so-called 
civil-rights legislation are now pending before your committee. 

Senate bill 83 and the subcommittee print are quite similar and 
seem to represent a consolidation of most of the features in the other 
bills, excepting Senate bill 510. Senate bill 510 is designated as 
an Omnibus Human Rights Act. The word “omnibus” has several 
definitions, and one of the definitions listed in the dictionary is this: 

A heavy public vehicle, usually four-wheeled, designed to carry a comparatively 
large number of passengers. 

After reading the provisions of the so-called omnibus bill and hav- 
ing in mind this definition of omnibus, I readily perceive that Senate 
bill 510 is appropriately described as an omnibus act. It is indeed 
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a “heavy vehicle,” with more than four wheels, and it is undoubtedly 
designed to attract and to carry a “comparatively large number of 
passengers.” (I am aware that an omnibus legislative bill is one 
containing a collection, often a loose collection, of many miscellaneous 
provisions. ) 

I shall not dwell upon the features of Senate bill 510, as it seems 
to differ from the other two major bills only in having the so-called 
fair-employment provisions. I think little indeed of this sort of 
legislation and I don’t think that it is being seriously considered in 
the Congress. I hope it is not. 

I understand that Senate bill 83 is the measure which has the 
backing of the administration, and therefore my specific comments 
are directed primarily toward the provisions in that bill. 

The provisions of Senate bill 83 can be divided into three major 
categories: (1) provision for the establishment of a commission on 
civil rights; (2) provision for an additional Assistant Attorney Gen- 
eral, for the purpose of enabling more centralized action and control 
from Washington on civil rights matters; and (3) amendments of 
present civil-rights statutes. 


THE PROPOSED COMMISSION ON CIVIL RIGHTS 


Look at the specific provisions of this bill and see what is suggested 
for this Commission on Civil Rights. One might truly say that there 
is nothing bad about having a commission to study the problem of 
civil rights. Even though one may disagree very strongly as to 
whether the Federal Government should inject itself any more into 
this difficult problem, to stir up and agitate this problem any more 
than is already being done by Federal law, I would raise no serious 
objection to a commission set up to give a balanced, fair and impar- 
tial study to the matter of civil rights. If nothing else, a balanced, 
fair and impartial study, speaking not for one particular pressure 
group or another, would be of considerable assistance in the national 
interest and should make some contribution to healing the division 
between sections of our Nation, a division which is looming larger 
as each day goes by. 

But is the Commission proposed by this legislation to be a fair and 
impartial body to study the subject of civil rights? The answer is a 
plain, unequivocal “No.” : 

Look at the extensive powers which would be given to this Commis- 
sion: Subpenas may be issued by the Chairman of the Commission 
acting alone, or if there is any objection by a member of the Commis- 
sion, the subpenas can be issued by decision of 4 members of the 6-man 
Commission. It is true that the Commission is directed, as one of its 
duties, to— 


study and collect information concerning economic, social, and legal develop- 
ments constituting denial of equal protection of the laws under the Constitution— 


and it is true that it is directed to— 


appraise the laws and policies of the Federal Government with respect to equal 
protection of the laws under the Constitution. 


But look at the first paragraph of section 104 (a) of this bill. The 
Commission is directed—a mandatory duty is imposed upon it—to— 


investigate allegations in writing that certain citizens of the United States are 
being deprived of their right to vote or that certain persons in the United States 
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are voting illegally or are being subjected to unwarranted economic pressure by 
reason of their sex, color, race, religion, or national origin. 

Gentlemen of the committee, I say to you that a fair appraisal of 
this section of the bill is that it would create the equivalent of a super- 
duper grand jury, centered in Washington and directed to get involved 
in each and every case throughout the whole country in which some- 
body writes to the Commission saying that they are being deprived of 
the right to vote or that they are being subjected to unwarranted 
economic pressure. 

Senator Ervin. If I may interrupt you at that point, without dis- 
rupting your trend of thought, do you have any idea as to what limi- 
tations or definitions would be placed on the words “unwarranted 
economic discrimination” ¢ 

Mr. Parron. That isa broad field, Mr. Chairman, as broad as I have 
ever seen. The world isthe scope of that. 

Senator Ervin. Wouldn’t it be further than that, even to the hori- 
zons of the universe ? 

Mr. Patron. Yes; 1 think it would, sir. 

Mind you, now, the Commission is directed to investigate every 
allegation in writing which it receives. 

I ask the committee, where is the evidence that begins to justify this 
sort of approach in law enforcement? What instances have been 
cited to this committee tending to show that the various Federal dis- 
trict attorneys throughout our Nation, and the Federal grand juries, 
are unable to cope with alleged violations of the law in their own 
locality. Don’t forget, gentlemen of the committee, that we already 
have Federal statutes, criminal statutes, which prohibit interference 
with a person’s right to vote. That is title 18 of the United States 
Code, section 594. And we already have a Federal statute, a criminal 
statute, which prohibits the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the 
United States. That is section 242, title 18 of the United States Code. 
Who in Washington has decided that the normal channels of law en- 
forcement, and | refer to the Federal channels and not to State law 
enforcement, have so broken down and are so inadequate or incapable 
of carrying out the duties which are imposed by law that we now must 
have a centralized guiding and pressure-controlling hand set up in 
Washington? Do you have the evidence, gentlemen, that suggests we 
need this? If you do, I wish that you would make it public. 

Now, may I direct your attention to that last portion of the sentence 
in paragraph 1 of this section dealing with duties of the Commission. 
The Commission is directed to investigate every allegation in writing 
that an individual is being subjected to “unwarranted economic pres- 
sure” by reason of his sex, color, race, religion, or national origin. 
Subjected to unwarranted economic pressure? Suppose an employer 
decides, gentlemen of the committee, that he has tried out a secretary 
of the female sex for the past 6 months, that previously he had used a 
male secretary, and that, while he found his present secretary to be 
efficient and competent, he decided that, because she was a woman, 
he would have to let her go. In other words, she is an efficient and 
competent secretary but, unfortunately, she is a woman, and there- 
fore he must let her go. I suppose that that constitutes “economic 
pressure” by reason of that individual’s sex. Now, it may be that 
there are several factors motivating that employer. One factor that 
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may be quite important might be the atttiude of the employer’s wife. 
He may have a wife who has practically ordered him to discharge this 
attractive female secretary. I suppose we would have a situation 
where the husband, a male, is being subjected to pressure by his wife, 
on account of the husband’s sex, and the husband, in order to turn off 
the pressure on himself, must in turn exert economic pressure on the 
secretary. And, to compound this tragic development, the wife is 
probably threatening to quit work if the husband doesn’ t fire his good- 
looking secretary. Thus, the wife is bringing economic pressure on 
her husband because of the wife’s, husband’s, and the secretary’s sex, 
and the husband is forced to bring economic pressure on his secretary 
because of, presumably, the sex of the secretary, and undoubtedly 
that of himself and his wife. The Commission is ordered to investi- 
gate every allegation in writing charging unwarranted economic pres- 
sure because of sex. 

You may say that the instance I have described obviously does not 
constitute “unwarranted” economic pressure. It seems unwarranted 
to me. Who is to determine what is or is not unwarranted? How 
is the Commission to know what are all of the factors involved before 
it is required to undertake this investigation ? 

Then take a look at the other factors set out, on which obstensibly 
unwarranted economic pressure could be based. The color, race, re- 
ligion, or national origin of a person. Is this a small effort to get an 
FEPC in the backdoor or in the side window? Does this sort of 
provision apply only to individual employers in interstate commerce 
or for that matter to individuals whether they are employers or not 
who are affecting what I would term interstate or foreign commerce ? 
On what basis is this sort of statutory provision constitutional? Is it 
not true that our courts have ruled time and time again that the 
Constitution, the 14th amendment, does not apply to action of in- 
dividuals? 

I say that if this proposed legislation means what the words say, 
that this is an insidious and completely unjustifiable effort to subject 
private citizens to harassing investigations by politcal appointees, who 
would undoubtedly step up ) their activities about the time of elections, 
delving into private matters. If the so-called economic pressure 
which somebody brings to bear on another is not forbidden by the 
established rules of law which govern and prohibit unfair competition, 
slander or libel. it seems to me that it is nothing but ridiculous to ask 
our Federal Government to prcbe the motives of individual citizens 
and determine whether they are acting with respect to somebody 
else because of the alleged victim’s sex, color, race, religion, or national 
origin. 

If this committee thinks that it would be in the national interest to 
establish a body to study the subject of civil rights, fairly and impar- 
tially, and report facts, not grind ideological] axes, I think this com- 
mittee can propose legislation which would accomplish that purpose 
and no other. 

Senator Ervin. Before you leave that point, it is always dangerous 
to give your recollection of another person’s testimony when itis given 
orally because a person may not express exactly in the right phrase- 
ology. the meaning he intended to convey, and on the other hand even 
if he does, the person who hears it may ‘not understand. it and place 
the same interpretation‘on the words. However, the Attorney General 
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of the United States appeared before this committee, and he was asked 
what those words “unwarranted economic pressure” meant. And 
he suggested that perhaps it meant illegal economic pressure. And 
then it was suggested to the Attorney General that perhaps the bill 
should be amended so as to specify illegal economic pressure. Then 
the Attorney General said he did not favor such an amendment, be- 
cause it might afford some basis for somebody to challenge the width 
of the investigation the Commission could conduct. 

As I construe this, they can investigate any kind of a business 
transaction, from the sale of a loaf of bread, up or down, that any- 
body is willing to write a complaint about into the Commission, that 
he was economically dissatisfied with the treatment he received be- 
cause of his race or his color, or his or her sex or national origin. And 
that.is a rather broad field because all of us belong to some race. 
And as you suggested, or I suggested, that is the thing that sets the 
matter loose as far as these words are concerned, without any compass 
or anything to guide the Commission. The investigation can be as 
broad as the universe itself and it doesn’t even require the allegations 
to be sworn to. And citizens of the United States can be dragged 
about here and there by subpenas and harassed about every kind of a 
business transaction they ever had with anybody of the opposite sex 
or anybody of another race or anybody of another color or anybody 
who has any kind of a national origin, whatever those words “national 
origin” mean. And everybody has a national origin of some kind. 

Mr. Parron. Might I interpose right there, Mr. Chairman, that 
human nature being what it is, in every State in the United States 
you have a great group of what I might term complainers. They 
write and complain about anything and you would have bushels of 
complaints from every State in the Union.. You would have to have 
I don’t know how many employees—you would have to have an in- 
vestigating capacity to go down and investigate all of them. And 
the odds are you would find when you took the shovel, in my country 
vernacular, and dug down to the bottom you would find about 90 
percent of them had nothing to them to begin with. But you can 
harass those individuals nearly to the breaking point and find nothing. 

Senator Ervin. Proceed. 

Mr. Parron. Provision for an additional Assistant Attorney Gen- 
eral: 

Senate bill No. 83 provides, in section 111, that the Department of 
Justice shall have one additional Assistant Attorney General “who 
shall assist the Attorney General in the performance of his duties.” 
No. 83 does not go into detail and spell out the requirement that the 
Department of Justice is to establish a civil-rights division as such 
as do the other bills now pending before this committee. However, 
I don’t think this omission in Senate bill No. 83 is particularly rele- 
vant or material. It is plain, from the entire bill, No. 83, that this 
Assistant Attorney General is to be added for the purpose of centraliz- 
ing more control and action in Washington. Indeed, the. proposed 
amendments which are said to be for the purpose of “strentghening” 
the civil-rights statutes come right out and say that the Attorney Gen- 
eral may institute suits for the benefit of private individuals who:claim 
that their civil rights have been denied. 

Now, gentlemen of the committee, I am not up here to argue to you 
that the Department of Justice simply shouldn’t have another Assist- 
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ant Attorney General. I think that the Attorney General of the 
United States ought to have a sufficient number of assistants and suffli- 
cient personnel to perform the duties which the Congress, by statute, 
rv upon his Department. Iam the attorney general of the State 
of North Carolina. I know what it means to be given duties, to be 
given responsibilities, and simply because you don’t have enough per- 
sonnel be forced to spread things mighty thin. An attorney general 
in that situation cannot feel that he is really doing his job properly. 

Senator Ervin. I might say here that I am carne ae to give 
more assistance. We were assured the week before last on this com- 
mittee that there were 28 bills which authorized the United States or 
governmental agencies to seek injunctive relief against alleged wrongs 
which also constitute crimes—with which statement I do not take issue. 
But we were also assured that there were a number of these cases where 
the statute would authorize the Attorney General or the Department 
of Justice or some other governmental agency to bring suits for the 
personal benefit of private individuals. And I was promised that 
those things would be pointed out to me about 10 days ago. And when 
I get my 12 or 14 hours a day done, I have been trying to read up on 
those statutes, and so forth—I haven’t completed my reading—but so 
far I haven’t found a one of them except the wage and hour law that 
authorizes any suit by the Government to assert personal claims of 

rivate individuals, and in that case the statute expressly provides that 

fore the Government can bring a suit of a person under the wage 

and hour law it has to have the consent of the party for whose benefit 
the suit is to be brought. 

Now, I am not in a position at this time to say about all the statutes. 
I haven’t read all of them, but I can say that I haven’t found any 
statutes other than the wage and hour law that permit the Government 
to bring suit on behalf of private individuals. And I have not been 
informed by the Justice Department of any. And I would vote for 
an appropriation to get them an employee to do the necessary research 
to either verify or refute the argument which the Justice Department 
has made that this bill is like other bills. I say right here and now 
that despite my working so many hours a day on this matter, I haven’t 
found a single statute that authorizes any suit by the Attorney General 
of the United States or the Justice Department that bears he fainest 
similarity to the bills proposed here in parts 3 and 4o0f 8. 83. Iam not 
going to say that no such statute exists but I am going to say that no 
such statute has been found by me, or pointed out to me by any 
employee of the Justice Department, although I issued a challenge 
to the Justice Department the week before last to point out such 
statutes. 

Pardon the interruption. 

Mr. Patron. Thus, on the point of whether the Attorney General of 
the United States should have another assistant, on that point alone, 
I am not here to argue or debate the question. I state frankly to you 
that I don’t know whether the Attorney General of the United States 
should have another assistant Attorney General in order to carry out 
the duties which the laws now impose upon his Department. 

I dosay this. There is no development that I know anything about, 
anywhere in this country, which justifies a centralization of law en- 
forcement in Washington, D.C. Looking to this bill and to the pro- 
vision for an additional assistant, it is obvious what its purpose and 
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intent is. The bill would impose upon the Attorney General duties 
which I think the Attorney General of the United States has no busi- 
ness having, that is, the duty to bring an action for a private individual 
to get redress for that private individual. I do not consider that to 
be a legitimate function of the Attorney General of the United States. 

Again I ask the question, what evidence has been presented to this 
committee which establishes or tends to show or might even show that 
our Federal district attorneys and Federal grand juries are not able 
to enforce the criminal laws in their particular districts? What evi- 
dence has there been presented to this committee which establishes or 
tends to establish that individuals can’t really prosecute their own civil 
actions when they have the basis for doing so? What evidence has 
been presented to this committee which shows or tends to show that 
law enforcement on the State and local level has broken down, is inade- 


quate in the-prosecution of criminal cases and inadequate for the dis- 


position of civil cases? 

I look on this provision of the bill directing the Attorney General to 
institute a civil action for the benefit of a private individual as really 
punitive in nature. I don’t think there is any other accurate descrip- 
tion for it. Any person who comes along and wants to stir up some 
trouble and make complaint against somebody else, all he has to do 
is come forward and say he has been discriminated against because of 
his race, color, sex, national origin, or religion. And if he is able to 
present a plausible enough story at that time, he gets free counsel; 
not only that, he gets the staff of the Attorney General of the United 
States, free of charge, to go into court and prosecute his civil action 
for him. The defendant, meanwhile, is put to defending all such ac- 
tions, brought by the United States Government with the full economic 

wer of the United States Treasury behind the plaintiff. The de- 
fondant is put to the burden and expense of hiring his own lawyers 
and defending his own lawsuit as well as he can. 

Why don’t we simply set up a Federal legal-aid bureau to handle 
the private litigation of all comers, free of charge? 

Assuming that the only basis for the additional Assistant Attorney 
General in the Department of Justice is to do those duties which are 
contemplated.by Senate bill No, 83, I express to you my opinion that 
the last thing which the Attorney General of the United States needs 
is another Assistant Attorney General. I express to you my opinion 
that the last thing which is needed, in the national interest, is a law 
which requires the Department of Justice to prosecute civil actions 
for private individuals. 


AMENDMENTS OF PRESENT CIVIL RIGHTS STATUTES 


The third category of the provisions of Senate bill No. 83 covers 
proposed amendments to present Federal statutes on the subject of 
civil rights. I should like to refer to these proposed amendments in 
some detail. 

Section 121 of the proposed bill No. 83 would amend title 42 of the 
United States Code, section 1985, by adding these provisions: (1) 
Authorizing the Attorney General to institute a civil action on behalf 
of a private party, and presumably this woulld be an action for dam- 
ages as well as including an application for an injunction. (I have 
already commented on the proposal to make the services of the United 
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States Attorney General availableas private counsel in these matters. 
I think that such a provision is not in the national interest and is com- 
pletely unjustified.) (2) Provide that the district courts shall have 
jurisdiction of the proceedings under this section whether the party 
aggrieved has exhausted “administrative or other remedies” which 
may be provided by law. 

Senator Ervin. Before you go to that part, I want to say that the 
provisions of part 3 and part 4 of S. 83 providing that the suit shall 
be brought for the United States or in the name of the United States 
are calculated, if not intended, to deprive persons of their rights under 
Federal statutes to have criminal contempts tried before a jury. Now, 
of course, proponents of the bill deny that. But when they deny it, 
they are like the man who took his pistol and aimed it deliberately 
at another man’s head and shot a hole through his skull and killed him. 
When the man was asked whether he intended to kill the deceased he 
said, “Oh, no, he had a slight headache. I just attempted to cure his 
headache.” 

Now, you and I realize that in the field of criminal law every man 
is presumed to intend the natural consequences of his act. And I 
say that when the Attorney General comes down here with a bill which 
is phrased in such language that its natural and inevitable conse- 
quences are to deprive a man of the right to trial by jury in a ¢ase 
where that right would otherwise exist under the Federal statute that 
he, too, must be presumed to intend the natural consequences of his 
phraseology despite any denial that may be made in that respect. 

Pardon the interruption. 

Mr. Patton. I wonder if the members of this committee recognize 
the full significance of this proposal which would allow a person to go 
into district court on a civil-rights complaint without exhausting any 
administrative remedies which may be available under State law. 
Does this committee know what has prompted this proposal? Does 
this committee realize its full significance ? 

Let me be more specific with respect to our situation in North Car- 
olina dealing with the matter of assignment of pupils to our public 
schools. 

And I wish to add there that I keep talking about North Carolina, 
and I am interested, Mr. Chairman, in North Carolina. 

As I have already said, North Carolina, since 1955, has repealed all 
of its statutory provisions which require that separate schools be main- 
tained for the white and colored races. Our laws provide that our 
local school boards shall assign children to the public schools on the 
basis of certain reasonable administrative standards which are set out 
in the statute. We have no law, statute or constitutional provision, 
in North Carolina which requires segregation of the races in our public 
schools. The fact that we do not have such laws on our books today 
represents a recognition by our State of the revolutionary change in 
the Federal Constitution which was made by the United States Su- 
preme Court beginning with its 1954 school segregation decision. An 
amendment to our State constitution adopted in 1875 provided that we 
should have a uniform system of public schools and further provided 
that the children of the white race and the children of the colored 
race should be taught in separate public schools. The legal effect of 
this language in our State constitution was in issue in a case before 
the North Carolina Supreme Court in May 1956, and, in a decision by 
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that court which was filed June 6, 1956, Constantian v. Anson County 
(244 N. C. 221) our court, in a unanimous opinion, had this to say: 


Our deep conviction is that the interpretation now placed on the 14th amend- 
ment, in relation to the right of a State to determine whether children of dif- 
ferent races are to. be taught in the same or seyarate public schools, cannot 
be reconciled with the intent of the framers and ratiiers of the 14th amend- 
ment, the actions of the Congress of the United States and of the State legis- 
latures, on the long and consistent judicial interpretation of the 14h amend- 
ment; However that may be, the Constitution of the United States takes prece- 
dence over the constitution of North Carolina. In the interpretation of the Con- 
stitution of the United States, the Supreme Court of the United States is the 
final arbiter. Its decision in the Brown case is the law of the land and will 
remain so unless reversed or altered by constitutional means: Recognizing 
fully that its decision is authoritative in this jurisdictation, any provision of the 
Constitution or statutes of North Carolina in conflict therewith must be deemed 
invalid. 

Thus, gentlemen of the committee, our legislature repealed the 
statutory provisions ery | established in our State requiring separate 
schools for the races, and I have just read to you what our State sup- 
preme court. said with respect to a similar provision in our 
constitution. 

Today, we have no law in North Carolina, constitution or otherwise, 
requiring separate schools for the races. 

i have already described to you the efforts which we have made in 
our State to meet the problems arising out of these school cases be- 
cause of the revolutionary change in our Federal law. Fundamental 
in our‘opproach is the flexibility and the authority of our local school 
boards to handle assignment of our children to our public schools. 
The Federal courts in our area, including the district courts in North 
Carolina and the Court of Appeals for the Fourth Circuit, have in 
several cases within the past 2 years upheld North Carolina’s school 
assignment statute. Negro plaintiffs in at least three school cases 
which have been brought by the NAACP have made every attempt to 
ignore our assignment statute, and, in doing so, they have ignored 
the decisions of the Federal courts in our circuit. 

One of the latest efforts of the NAACP to bypass our assignment 
statute and to ignore the administrative remedies which it provides was 
a case from McDowell County, N. C., which was before the United 
States Court of Appeals for the Fourth Circuit last fall. In a de- 
cision by that court, filed November 14, 1956, Judge John J. Parker 
had this to say: 


It is argued that the pupil enrollment act is unconstitutional; but we cannot 
hold that that statute is unconstitutional before its face and the question as to 
whether it has been unconstitutionally applied is not before us, as the admin- 
istrative remedy which it provides has not been invoked. It is argued that it is 
unconstitutional on its face in that it vests discretion in an administrative body 
without prescribing adequate standards for the exercise of the discretion. 
The standards are set forth in the second section of that act, G. S. (and that 
means General Statute, of course) 115-177, and require the enrollment to be 
made “so as to provide for the orderly and efficient administration of such 
public schools, the effective instruction of the pupils enrolled, and the health, 
safety, and general welfare of such pupils.” Surely the standards thus pre- 
scribed are not on their face insufficient to sustain the exercise of the admin- 
istrative power conferred, as said in Opp Cotton Millis v. Administrator of the 
Wage and Hour Division of the Department of Labor (312 U. S. 126, 145): 
“The essentials of the legislative function are the determination of the legisla- 
tive policy and its formulation as a rule of conduct. Those essentials are pre- 
served when Congress specifies the basic conclusions of fact upon ascertainment 
of which, from relevant date by a designated administrative agency, it ordains 
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that its statutory command is to be effective.” The authority given the board 
“is of a fact-finding and administrative nature, and hence is lawfully conferred.” 

Judge Parker, writing the opinion for the court of appeals, goes 

on to say this: 
Somebody must enroll the pupils in the schools. They cannot enroll themselves ; 
and we can think of no one better qualified to undertake the task than the 
officials of the schools and the school boards having the schools in charge. It is 
to be presumed that these will obey the law, observe the standards prescribed by 
the legislature, and avoid the discrimination on account of race which the 
Constitution forbids. Not until they have been applied to and have failed 
to give relief should the courts be asked to interfere in school administration. 

Judge Parker then cites this sentence from the second decision of 
the Supreme Court in the Brown case: 

School authorities have the primary responsibility for elucidating, assessing, 
and solving these problems; courts will have to consider whether the action 
of school authorities constitutes good faith implementation of the governing 
constitutional principles. 

Why have the Negro plaintitis in these cases consistently ignored the 
decisions of the Federal courts and the decisions in our own State court 
concerning this assignment statute? In my opinion, the NAACP 
is not interested in establishing the individual rights of individual 
pupils but wants to use the power of the State of North Carolina and 
the power of the Federal courts to force mixing of the races in our 
publie schools, whether individuals involved want that or not. 

It is my supposition that this is the basic reason why the Negro 
plaintiffs in the cases I have referred to have consistently refused to 
follow the plain and reasonable procedures set out in our pupil-assign- 
ment statutes. 

And now they would like to change a basic rule of Federal procedure 
which has been long established, a rule providing that individuals 
should not come into Federal court making complaints about State 
action until they have exhausted the administrative remedies pro- 
vided under State law. 

I am wondering if the members of this subcommittee and the Mem- 
bers of Congress in general realize the full significance of this pro- 
posed change in our Federal procedure and statutes. 

For example, do you realize that the Federal courts, when they 
say that an individual must exhaust his “administrative remedies” 
available to him under State law, require that the administrative 
remedy must be a reasonable and adequate one? The Federal courts 
under the case law do not require an individual to pursue a fruitless 
remedy, do not require a plaintiff to go through an administrative 
proceeding which is inadequate. 

Our court of appeals has recognized that North Carolina has an 
adequate and reasonable administrative remedy. I am not familiar 
with the details of legislation which have been passed by some of 
the other Southern States, but in some instances I do know that the 
Federal courts have ruled that certain administrative remedies set 
out in the State law were not adequate, and in those cases the Federal 
courts have ruled that plaintiffs did not have to pursue or exhaust 
those inadequate remedies. 

But is this proposed legislation directed at the inadequate and 
unreasonable State administrative remedy? The answer is, “no.” 
This proposed change which is now being considered by the subcom- 
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mittee a provision in this bill which I suggest to you was put in there 
at the insistence of the NAACP and no one else, is a direct slap at the 
State which does have a reasonable and adequate administrative 
remedy. 

I say to you that this specific provision is a conclusive and con- 
vineing example of the spirit of vindictiveness which animates this 
proposed legislation. The sponsors of this legislation are, in my 
opinion, not approaching this problem from the standpoint of at- 

tempting to reach reasonable solutions of what any thinking man 
must recognize as the most serious and disturbing domestic problems 
which have confronted our Nation in many, many years. 

This type of legislation demonstrates a disdainful disregard for 
the efforts of State authorities to attempt to solve these serious prob- 
lems within the framework of law and order. 

I find it difficult indeed to have any sympathy for the attitude and 
the philosophy which is exemplified by this sort of proposal. 

I hope indeed that this subcommittee, and in turn the full com- 
mittee, and after that the Senate of the United States, will have the 

good judgment and the proper interest in the national welfare that 
it will not bring about a change in Federal court procedure which, in 
my opinion, is so completely unjustified and which is so completely 
animated and motivated by a spirit of animosity and vindictiveness. 

Senate bill No. 83 goes on to propose changes to title 28 of the 
United States Code, section 1343, and title 42 of the United States 
Code, section 1971. In my judgment, these proposed changes are 
not necessary and they are presented and sponsored in that same vin- 
dictive spirit that I have already mentioned. 

In particular, look at section 131 of this bill, to the proposed 
changes in section 1971, title 42 of the United States Code. Compare 
this proposed amendment with the present language of section 1971. 
Look how broad the present section 1971 is in protecting the right to 
vote at any election. 

Note that the amendment would provide that no person shall “at- 
tempt” to intimidate, threaten, or coerce another person for the pur- 
poses set out in this section. 

Has anyone suggested to this committee what that specific language 
is designed to cover? How do you ascertain whether an individual 
attempts to threaten another person for the purnose of interfering 
with his rights? I can understand that it is possible, as a matter of 
law enforcement, to get your mind around the eoncept or around the 
fact of intimidation, or of threat, or of coercion. But how do you get 
your mind around the act of attempting to threaten ? 

How would you describe the crime of attempting to threaten some- 
one ? 

This proposed amendment goes on to provide again that the Attor- 
ney General may institute civil actions for private indiv*duals for 
injunctive or other relief where someone complains that their rights 
are violated as set out in that section, and again provides that an indi- 
vidual may go into Federal district court whether or not he has 
exhausted “any administrative or other remedies.” 

I began my statement to this committee with an effort to describe to 
you the attitude and the reaction of the people of North Carolina, as I 


understand it, with respect to what I have described as the “revolu- 
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tionary change” of Federal constitutional law; a revolutionary change 
accomplished by the United States Supreme Court. 

I attempted to give you the reaction of the lawyer to that pro- 
cedure and method of change in constitutional interpretation. I at- 
tempted to convey to you the attitude and the feelings of the average 
citizen of our State with respect to what the United States Supreme 
Court has done in interpretation of the 14th amendment. 

I think it is fair to say that the attitudes which I described : 
representative of North Carolina are also attitudes fairly Teseeeata- 
tive of each and every other southern State which is most directly 
affected by this revolutionary change in our Federal law. 

In other words, gentlemen of the committee, I suggest to you that 
not only do we have a problem of what to do with respect to the 
results and consequences of this change in Federal law, but we also 
have a problem with respect to the attitude and feelings of our people 
on law itself. I mean by this that any civilized community, State, or 
Nation, if it is to live under a system of law and order, must have a 
citizenry which has a respect for the ideal of law. 

I also say to you that this is not a one-way street. The officials who 
hold responsible positions in our Government, whether they be in the 
executive, legislative, or judicial branches, are also charged with the 
duty of protecting and furthering the respect of all citizens for the 
ideal of law, for respect for law. 

Responsible officials and leaders in our Government, whether judi- 
cial, legislative, or executive, have a duty not to take those precipitous 
actions which skirt the precipice of the implausible, which try the 
patience of the citizens, which are suspect on reasonable grounds of 
legality. 

T say that the officials of our Government have a duty, a constitu- 
tional duty not to take that sort of action. 

With the North Carolina Supreme Court, I say that the interpre- 
tation which is now placed on the 14th amendment cannot be recon- 
ciled with the intent of the framers and ratifiers of the 14th amend- 
ment, cannot be reconciled with the action of the Congress of the 
United States and of State legislatures, or long and consistent judicial 
interpretation of the 14th amendment. 

Also with the North Carolina Supreme Court, I recognize that the 
Brown case is now the law of the land and will remain so unless 
reversed or altered by constitutional means. 

Having said this, I cannot emphasize too strongly my earnest rec 
ommendation to this subcommittee that it recognize the conditions 
which exist in every part of our Nation. 

In my opinion, this proposed legislation now before your commit- 
tee can only have the effect of agitating and stirring up a situation 
which is already agitated and stirred enough. 

We already have enough Federal laws on the subject of civil rights 
which will cause dissension, contention, and regrettably, probably 
even violence, for years and years ahead without asking for more. 

In particular, I deplore what is exemplified in these bills as a cen- 
tralization of law enforcement in Washington, D.C. I deplore and 
greatly regret what I perceive to be the spirit of animosity and vindic- 
tiveness running throughout this proposed legislation. - 

I have attempted i in my presentation to this committee to tell you 
those things which I believe you should know and which I sincerely 
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believe would be of some help to you in making up your minds on this 
sort of legislation. 

I recognize this one thing. More and more as the days go by there 
seems to be less and less room for the calm consideration, “for the efforts 
of one who would attempt not to get in the ditch on either side of 
the road. 

On the one extreme we are confronted with the blatant cries of the 
NAACP and other pressure groups which make no bones about the 
fact that they intend to attempt to practice a little political blackmail, 
and that Negro votes will be granted or withheld in accordance with 
which political party can meet the highest bid. 

In this unseemly scramble, which in the months and years ahead 
will have its greatest impact upon public education, I suggest to you 
that the actions of the extremists and the pressure groups on this 
question indicate to me quite clearly that they would ignore what I 
would say is the most important person in this whole matter. That 
person is the child of school age who needs an education. 

I am not impressed with a schoolhouse which is ringed about with 
guns, troops, and tanks. If there are certain factors which occasion 
psychological damage to a child, I can think of none more serious than 
situations where children are forced to associate with each other in 
an atmosphere of hatred and violence. 

It may be that the time will come when people will not quarrel with 
each other, when there will be no group animosities, dissensions, or 
hatred. But if and when that time does come, we will have that sort 
of situation because the attitude which makes it possible is embedded 
in the hearts and minds of the people themselves. 

Sometimes in the consideration of proposed legislation, we are car- 
ried away by admirable aims and ideals, only to find that, in an effort 
to put them into effect, we create a Frankenstein which ultimately 
returns to plague us. 

It is true that we must make democracy a living thing in the eyes 
of the world and that lipservice is not enough but we must carefully 
consider the means used to accomplish this ideal. 

Democracy cannot be made to live by the use of totalitarian meth- 
ods, one of which is the use of a Federal Gestapo. We can never 
make progress by substituting coercion for good will. Some of our 
problems must be solved by the application ‘of the laws of God and 
not those of man. 

Would Congress, by the enactment of this proposed legislation, be 
making a valuable contribution to our progress as a nation? I am 
forced to answer this question in the negative. You, as the duy elected 
representatives of the people, will, by your action, have a great influ- 
ence on the future of our great Nation, and particularly on the future 
of the South. 

It is my hope that you will not, by your action, sacrifice common- 
sense and good judgment on the altar of political expediency. 

Senator Ervin. I would like to say I have listened to all of these 
hearings, and I consider your statement as sane and as fine a statement 
as has been made. 

I would like to ask you if in your opinion as a lawyer, there are not 
sufficient statutes already upon the Federal statute books, to enforce 
by orthodox criminal actions and civil proceedings every civil right 
belonging to any citizen of the United States? 
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Mr. Parron. I would answer that question, Mr. Chairman, emphati- 
cally “Yes,” that there are sufficient statutes on the books already to 
take care of any legitimate situation. 

Senator Ervin. I will ask you further if the history of the English- 
speaking race does not show that our forefathers fought to secure to 
each individual the right to indictment by grand jury in case he is 
charged with an infamous crime, the right to be tried by a petit jury, 
in either a civil or a criminal case, and the right to confront and 
cross-cx unine his accusers ? 

Mr. Parron. They did, Mr. Chairman, and the reason behind that 
was the fact that they, when they came to this country, came from a 
locality where they did not have that, and they had been downtrodden 
as a result, and they were very, very careful to. protect the rights of 
each individnal. 

Senator Ervix, I will ask yon if vou agree with me on this: That 
one of the most fearful lessons of histerv is the Jesson that no man or 
groun of men can be safely trusted with governmental power of an 
unlimited nature? 

Mr. Parvon. That is true, sir. 

Senator Ervin. T will ask van if from veur knowledeoe os a lnwver 
you da not. realiz> that the hasie fourdstion mmnoan which all eanitable 
proceedines rests is that equity will nat he resorted to where there is an 
adeanste remedy at low or bv administrative nrocedure ? 

Mr. Parrox. Thet, Mr. Chairman. bos been a frndemental princinle 
of law ever since T have known anvthing about the law, and I would 
term ita mrd sill in our indicial procednre. 

Senator Ervin. TF will ask von further if the nrovisions of narts 3 
and 4 of S. 83. which vest in the Attornev General of the United 
States the diseretionary nower to hrine one of these eqnitable proceed- 
ings, and to strike down by so doing State administrative remedies, is 
not. »n entire repudiation and perversion of the very basis upon which 
equity rests ? 

Mr. Patron. Fxactlv, sir. thet has been a legal principle since I 
have known anything about the law. 

Senator Ervin. I will esk vou if the provisions of parts 3 and 4 
amthorizine the Attornev General] at his discretion to bring an equi- 
tahle nroceeding as authorized by these new pronosals does not en- 
able the Attorney General. in his discretion, to bypass and circum- 
vent. all of the basic constitutional rights eusranteed to our citizens by 
our Constitution. such as the right to be indicted by a grand jury be- 
fore one is required to answer, and the rieht to be tried by a netit 
jurv both in civil and criminal cases before one can be adjudged 
liable criminally or civilly, and the right to confront and cross-exam- 
ine one’s accusers ? 

Mr. Parton. I agree with you, sir. and let me say in addition to 
that, that as I said. being interested above all in North Carolina and 
being interested, of conrse, in my Nation, if that bill is enacted in 
its present form, it will, to my mind, be impossible in my good State 
to secure a decent citizen I would say to sit on a school board, to con- 
duct an election, or to do any other public duty in which we now 
pride ourselves in the fact that we have good, substantial. outstand- 


nt citizens on school boards, holding elections, and other public 
offices. 
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If he takes that office with the idea that if he does not go according 
to the whims of everybody, he will be confronted by a civil action at 
the Government’s expense, and that he is likely to get restrained from 
undertaking to do what he has decided the law is, and then if, after 
an injunction is issued, he comes back in and gets cited for contempt, 
he will land in jail w ithout any jury trial. 

Senator Ervin. I will ask you as a lawyer not only do you have 
that situation with respect to the parties to the suit, but I will ask you 
if people who are not parties to the suit and who peed express their 
disagreement with the injunction issued by the court, do not stand 
in jeopardy of being attached for contempt of court and tried in a 
proceeding in which they have no right to contest the propriety of the 

injunction, and in which they can ‘be held liable for contempt and 
sent to jail, notwithstanding the fact that they act in the utmost good 
faith in the matter? 

Mr. Patron. Yes, sir; I agree with you, Mr. Chairman, and I hope 
and it is my sincere prayer that the time will never come in this 
country of ours when a man cannot stand up and disagree with another 
man’s opinion. 

Senator Ervin. I will ask you further if from your experience as 
a lawyer you don’t know that ordinarily restraining orders and tem- 
porary injunctions are issed on affidavits rather than upon the oral 
testimony of witnesses, resulting in the denial of the right of con- 
frontation and cross-examination, and if you don’t also agree with 
me in the observation that the only way in which truth can be de- 
veloped in court is where the use of the weapon of cross-examination 
is permitted ? 

Mr. Parron. That is true, Mr. Chairman, and let me add this: 
That I never did, in my earthly existence, ‘realize the full import 
and the power of the injunction until I assumed my duties as a 
superior court judge, and it in reality scared me, the power that they 
hi: and that being true I made up my mind that under the law as 
we had it then, maybe we had too much power, and that it was danger- 
ous, and that I would exercise that power cautiously and sparingly, 
and I did so de during my tenure on the bench. 

Senator Ervin. I reached the same conclusion as a superior court 
judge. We have a padlock statute in North Carolina. I used to 
refuse to issue a restraining order on the padlock statute because of 
an experience I had. 

I had a case in the superior court of Cabarrus County, N. C., where 
a complaint was presented to me and I was asked to follow the usual 
procedure and issue a temporary injunction on affidavits. I refused 
to do it. Counsel for the plaintiffs thereupon carried their motion 
to another judge who issued a temporary injunction. Under this 
temporary injunction the place of business of the defendant was closed 
up for approximately 314 or 4 months. 

I happened to go back to Cabarrus County when that case came 
on for trial on the merits. The plaintiffs asked for a continuance. 
The courthouse was full of witnesses they had summoned. T asked 
them the grounds of their motion for a continuance, and thev said 
that they had not been able to get out evidence to sustain their allega- 
tions. 

There was a case where an injunction was issued on affidavits. The 
man’s business was closed up for 314 or 4 months. When the case 
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“ame on for trial on its merits, those who had brought it had to con- 
fess they had not been able to get a scintilla of evidence to back up 
the affidavits. 

I will ask you if in your judgment that could not happen time and 
time again under proceedings to be authorized here ? 

Mr. Parron. It could, Mr. Chairman, and in a case of that kind 
you could not in dollars and cents compensate that individual for the 
damage that you have done to him. 

Senator Ervin. Then I will ask you this further question: If there 
is not a rule of law which is recognized by all courts that where a fact 
is in controversy and pending the litigation that fact becomes accom- 
plished, that thereafter the court will refuse to try that case on the 
ground that the question has become moot. 

So I ask you if these recommendations of the Attorney General of 
the United States, which would permit temporary injunctions to issue 
on the affidavits of witnesses not subject to cross-examination, should 
be adopted by Congress and if the Attorney General should bring 
about by temporary injunction the thing he desired to bring about, 
such as, for example, the registration of a voter, and if the v oter should 
be registered and voted in the election under the temporary injunc- 
tion, would not the court refuse to try the case on the merits after the 
election on the ground that the matter in controversy has become 
moot ? 

Mr. Patron. Yes, sir. 

Senator Ervry. I believe it was a great President, Woodrow Wilson, 
who said that liberty had never come from the extension of govern- 
mental powers, but on the contrary has always come from limitation 
of governmental powers. 

I will ask you if this fact is not recorded on each page of our history 
and recorded many times in blood: That no man, whether he be a 
judge, an attorney general, or anybody else, can be safely trusted with 
unlimited gover nmental powers 4 

Mr. Parron. That is true. 

Senator Ervin. And I will ask you if it was not a recognition of 
that fact by our ancestors that caused them to put in the Federal Con- 
stitution, and the constitutions of our States, these great safeguards, 
such as trial by jury ? 

Mr. Patron. Yes, sir; that is true. And, Mr. Chairman, this thing 
has given me great concern and we have studied it in my State 
not from a lopsided or one-sided viewpoint but from every angle. 

The State of North Carolina has taken, I would say, an outstand- 
ing position even prior to the Brown case in the solving of these 
problems, and we had the finest race relations in North Carolina 
that I know of anywhere else, and when I go to thinking about these 
things and think about our Nation, Mr. Chairman, sometimes I get 
back and my associates sometimes accuse me of being maybe a half 
yreacher and going back to the Book of Books, and if you will remem- 
bor a verse which said in one place this—and I want to leave this 
with you as applicable to our Nation: 

For promotion cometh neither from the east nor the west nor from the south, 
but God is the judge. He putteth down one and setteth up another. 

The only way that we can ever solve these problems is by the spirit 
of cooperation and good will, and not legislation or injunctions or 
suits or anything else. 


CIVIL RIGHTS—1957 481 


The people themselves under the guidance of Almighty God must 
solve them themselves. 

Senator Ervin. And I will ask you if race relations must not be 
solved down in the local communities where people live / 

Mr. Patron. Yes. 

Senator Ervin. I hate to ask another question after that very fine 
statement. 

Mr. Parron. Go right ahead, sir. 

Senator Ervin. I would like to call your attention to some defi- 
nitions : 

An injunction is a judicial process issuing out of a court of chancery whereby 
a party is required to do or to refrain from doing a particular thing. 

That is from the Commission Row Club v. Lambert, Missouri Ap- 
peal case (161 Southwest, 2d, at p. 732). 

And another definition from State v. Gilburt (560 Ohio State, p. 
575, and 47 Northeastern, p. 556), where this is given: 

Judicial process in its largest sense comprehends all the acts of the court 
from the beginning to the end. 

And also this definition from Hx Parte Hill (165 Alabama 365, 51 
Southern 787) : 

Judicial process includes the mandate of a court to its officers, and a means 


whereby courts compel the appearance of parties, or compliance with its com- 
mands, and include a summons. 


Then this definition from 50 Corpus Juris Secundum, page 572: 


In its largest sense, the term comprehends all the acts of the court from the 
beginning of its proceedings to the end. 

I ask you that for this reason, and this to my mind illustrates some 
of the terrible emotional state in which this country has worked itself 
into on racial matters. The Attorney General asks the Congress to 
amend title 42, section 1985 of the United States Code as set forth in 
the most recent pocket parts to the United States Code Annotated, 
so as to allow him to Stain injunctions, which according to these 
definitions are judicial processes, in equitable proceedings where there 
is no right to trial by jury and no secure right to be able to confront 
and cross-examine your adversaries. 

And another section, title 42, section 1993 of the United States 
Code provides in express terms that the President of the United States 
has the power to call out such portion of the Army or the Navy or the 
militia as might be necessary to enforce judicial process under the 
section which the Attorney General desires to amend, namely, section 
1985 of title 42. 

I ask if in your opinion the President of the United States would 
not have the authority under these statutes to call out the Army or 
the Navy or the militia to enforce the decrees in these proceedings in 
which we are asked tu authorize judgments to be entered without trial 
by jury. 

Mr. Parron. I think certainly he would be authorized to do that. 

Senator Ervin. Do you think there could be any justification be- 
cause of anything that exists in North Carolina or elsewhere so far 
as you know for any such power? 

Mr. Parron. No, sir; I do not. 
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Mr. Chairman, there is one thing in there in your question, you 
raised the question that there was no sure guarantee of the right to 
cross-examine the witnesses. 

That would be true if he were asked to enter a temporary injunc- 
tion. Of course I presume that under the provisions of the bill, if 
it came on for final hearing, that he would be entitled to do so 

Senator Ervin. Unless he was deprived of the hearing on account 
of it becoming moot. 

Mr. Parron. That is right. 

Senator Ervin. I ask as a practical matter under these provisions 
for striking down State administrative or other remedies, if the Fed- 
eral courts would not be given the power under that statute to vir- 
tually supersede school boards and election boards in all of the States 
of the Union ? 

Mr. Parron. They would, sir. And let me say this to you: that I 
am sure that you know that we have had no violence of any kind or 
description in North Carolina, Whatever differences we might have 
had, we have gone into court and settled them in a legal, legitimate 
manner, and we have not had the semblance of disorder, and it cer- 
tainly is my sincere hope that that condition will continue. 

Senator Exvin. Now this one final question: I ask you from your 
experience and knowledge as a lawyer and judge if these bills under 
the guise of conferring so-called civil rights on the colored race 
would not deprive all American citizens, including the colored race, 
of some of their basic constitutional safeguards ? 

Mr. Parron. Yes, sir. While you might out of one corner of your 
mouth be saying that one group is getting something, if you will 
sit down and analyze, he is losing more than he gains, and I'call this 
to your attention, that that bill is a two-edged sword. It can’t be used 
just on one; it is applicable to everybody if it is carried out according 
to the wording of the statute, and I certainly hope the time will never 
come in this great country of ours when the Federal authorities 
would pick out one group to use it against, and ignore the other. 

There is just as much chance that a disgruntled white citizen of 
North Carolina could vome in and embarrass one of my most respected 
colored citizens. We have on our State board of education in the 
State of North Carolina one of the most. repected colored citizens 
that I know of in North Carolina. 

Senator Ervin. Dr. Harold Trigg? 

Mr. Patron. Exactly, sir; and you can go down there—some dis 
gruntled white person can go down there and into the Federal court 
at Government expense and embarrass him and chase him all over 
the country. 

It can work both ways. You can’t figure it out here that it is a 
one-way street. 

Senator Ervin. There was some testimony here the other day to 
the effect that law and order had broken down in the South and the 
charge was almost made that the courts had ceased to function. I 
wish | you would give us your opinion and your knowledge of that. 

Mr. Parron. In North Carolina ? 

Senator Ervin. Well, just sort of generally. I will ask if all the 
courts in North Carolina are not open to any citizen, and if law and 
order does not prevail in North Carolina? 
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Mr. Patron. It does, Mr. Chairman; it has, Mr. Chairman, ever 
since I have known anything about the law, and I hope that nothing 
will be done that will agitate the people to such an extent that it will 
disrupt our good order in North Carolina. And let me say this: That 
in my experience on the superior court bench in North C arolina—and 
[ am sure, Mr. Chairman, it has been your experience—that when it 
comes into court, there is no race, there is no color, there is nothing 
else except does that man have a legitimate claim or is he guilty of 
what he is charged with. 

We try in North Carolina, and I think we have been successful, to 
administer justice both on the civil side of the docket and on the crim- 
inal side on a fair and impartial basis. 

Senator Ervin. Judge, 1 want to thank you for presenting your 
testimony. I want to thank you for coming to the subcommittee and 
presenting your views on this matter. 

Mr. Slayman, do vou have any questions you would like to ask ? 

Mr. Stayman. No; I do not, Mr. Chairman; but I do want to make 
a short statement. 

Judge Patton, I am sure you know that there are seven subcom- 
mittee members, but that all seven are not here. You have been most 
polite. I think you should realize, or at least we want you to know, 
that the full Judiciary Committee, the parent committee, is meeting 

today, but it had not planned to originally, when we scheduled you. 

Senator Hennings, the regular chairman. of this subcommittee, is 
also chairman of the Senate Rules Committee. He had hoped that, 
after their regular meeting today, he would be able to get over here; 
and Senator Langer is in the hospital recovering from a serious illness. 
Also, for your information, I want you to know that this stenographic 
tr anscript is sent every morning to each of the seven members of the 
subcommittee, so that each one of them, even though all of them were 
not here today, each one of them will have a copy of your remarks 
in the morning. 

Mr. Parton. Let me say this: That I appreciate the situation. I 
know it. I know what a Senator has to do. I know how many com- 
mitments he has; and that is the big reason why maybe I bored you 
to some extent this morning by reading this long thing. I wanted 
it where it would go in the 1 record as it is, and I did not want it to go 
in in some other way. 

T want you, Mr. Chairman, to express to the other members of this 
subcommittee my deep and heartfelt appreciation for the privilege 
of coming up here and expressing the view of my State. 

Senator Ervin. Thank you. 

The next witness is Mr. Merwin K. Hart, who is, I believe, the 
publisher of the National Economic Council Letter, and who, as I 
understand it, Mr, Hart, you volunteered as a witness because of your 
great interest in the fundamental prine iples which you think are 
involved in this matter, because of your opinion about the crucial im- 
portance of these questions to the interests of the country as a whole. 
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STATEMENT OF MERWIN K. HART, PRESIDENT OF THE NATIONAL 
ECONOMIC COUNCIL 


Mr. Harr. That is true, sir. 

Senator Ervin. Suppose you identify yourself for the record by 
stating your name and address and then proceed. 

Mr. Hart. My name is Merwin K. Hart. I am president of the 
National Economic Council with its main offices in New York City. 
Our organization was established in 1930, and ever since then we 
have been working to back up the Constitution of the United States 
as we understand it. 

We believe the pending proposals for the setup of a bipartisan 
civil rights commission and a civil rights section in the Depart- 
ment of Justice, together with other proposed new laws, proposed by 
the Chief Executive, and giving the Federal Government power to 
seek preventive relief in civil rights cases, to be of clear Communist 
origin. The National Economic Council opposes any move by the 
Federal Government into this field. Articles IX and X of the Bill 
of Rights specifically reserve to the States and to the people all rights 
not expressly delegated by the Constitution to the Federal Govern- 
ment nor prohibited by it to the States. No language in the Constitu- 
tion is more clear than this. 

The only possible warrant for the pending legislation is to be found 
in the 14th amendment, which, as David Lawrence said in his column 
of July 26, 1956, was “ratified” only by forcing it through the — 
latures of 10 Southern States in 1868, literally at the point of ¢ 
bayonet. 

Since the tyranny of 1868 the Supreme Court has avoided deciding 
any case that has come before it so far as it involved the legitimacy 
of the 14th amendment. As recently as 1951 the Supreme Court 
disapproved what it called the “conquered province” theory that 
dominated the Congress in 1867 and 1868, and said that the 14th 
amendment— 
was not to be used to centralize power so as to upset the Federal system. 

It seems to us, Mr. Chairman, that these measures would definitely 
do exactly that. Yet the precise effect of these pending bills is to lay 
the foundation for wiping out the Federal system. If Congress can 
do this, it can do anything. State and local rights will be well- nigh 
wiped out. It will remain ‘for the people only to pay taxes and comply 
with every bureaucratic rule. Liberty will be gone. 

We said these measures are of Communist origin. Back in 1935 the 
Communist Party prepared a booklet entitled “The Negroes in a Soviet 
America,” in which the Negroes of the South were urged to revolt 
and set up a separate government and to apply for admission to the 
Soviet Union. Of course, nothing came of this at that time. But 
the forces then at work under Communist inspiration are in part the 
forces that have inspired the American Civil Liberties Union and 
the NAACP to press for so-called civil rights legislation. 

Mr. Chairman, I have here a copy of that pamphlet t “Negroes in a 
Soviet America” and I just want to read from two lines on page 3s, 
which are as follows: It is a statement of what the aim of the people 
who wrote this pamphlet was: 

Any act of discrimination or of prejudice against a Negro will become a crime 
under the revolutionary law. 
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And that, it seems to us, is the principle that is back of this legis- 
lation. 

In our opinion the Negroes of the United States include many of 
our most useful citizens, and they can be found in nearly all parts 
of the United States, and many of them, I am convinced, in halitcag 
to quite a few, have no interest in taking any undue advantage of 
the country. 

Conditions have i improved steadily in race relations for many years, 
and were continuing to improve down to the decision of May 17, 1955. 

Mr. Ralph de Toledano had an article in the American Legion 
Magazine of May 1954 on this business of civil liberties. His story 
was mostly about the American Civil Liberties Union. He stated 
certain conclusions of which the following were two: 

1. In the established sense of the word the American Civil Liberties Union 
is not a Communist front—even though Earl Browder, in sworn testimony at 


the time he was the Communist leader in the United States, characterized it as a 
“transmission belt” for Communist ideas. 

2. It is certainly of tremendous value to the Communist movement. In the 
guise of serving civil liberties it disseminates to all corners of the country the 
kind of propaganda which best serves Communist purposes by spreading dis- 
sension, confusion, and false information. 


While it has been claimed that Mr. Roger N. —— who for 
many years was the guiding spirit of the “American Civil Liberties 
Union, has in recent years somewhat modified his views, yet on page 7 
of the 30th Anniversay Year Book, published in 1935, of the Harvard 
College class of 190; 5 of which he was a member, he wrote: 

I have continued directing the unpopular fight for the rights of agitation, as 
director of the American Civil Liberties Union; on the side engaging in many 
efforts to aid workingelass causes. I have been to Europe several times, mostly 
in connection with international radical activities, chiefly against war, fascism, 
and imperialism, * * * I am for socialism, disarmament, violence, and com- 


pulsion. I seek social ownership of property, the abolition of the propertied 
class, and sole control by those who produce wealth. Communism is the 


goal * * * 

Senator Ervin. Pardon me, that is a rather queer statement, isn’t it / 
A man says that he is for violence and compulsion. 

Mr. Harr. Yes, sir; itis. Mr. de Toledano quotes Roger Baldwin as 
having included the following passage in an article Baldwin wrote for 
the propaganda organ, Soviet t Russia Today. 

Those of us who champion civil liberties in the United States and who at the 
same time support the proletarian dictatorship of the Soviet Union are charged 
with inconsistency and insincerity * * * If I aid the reactionaries to get free 
speech now and then, if I go outside the class struggle to fight censorship, it is 
only because those liberties help to create a more hospitable atmosphere for 
working-class liberties. The class struggle is the central conflict of the world; 
all others are incidental. When that power of the working class is once achieved, 
as it has been only in the Soviet Union, I am for maintaining it by any means 
whatsoever. 

Mr. StAYMAN. What isthe date of that ? 

Mr. Harr. I haven't got the date of that, Mr. Counsel. I can 
supply it. I should have had it in here. 

It is our contention, Mr. Chairman, that at the instance largely of 
minorities this country is being overgoverned. The Federal Govern- 
ment has spread its tentacles to the | point where it is interfering in 
many of the most minute details of the lives of its citizens. That is 
one reason why we have a $71.8 billion Federal budget—a budget that 
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I am glad to note is coming daily under greater and greater fire from 
all parts of the country. 

The United States Government made a great mistake right after the 
Civil War in attempting to force the Southern whites into subjection 
to the Negroes. It was one of the cruelest injustices ever perpetrated in 
a country that claimed to be free. 

If these pending measures pass, the country will simply revert to the 
days of reconstruction. 

The National Economic Council has been thoroughly opposed to the 
decision of the Supreme Court in the so-called segregation case in 
May 1954. That was not a legal decision; it was a soci: ial welfare de- 
cision that threw law and Constitution to the winds. 

Prior to that decision whites and Negroes had learned to live to- 
gether in the South in the only way that ; people of different races can 
jearn—namely, by mutual patience and by the passage of time. I have 
been in all of the Southern States, Mr. Chairman, many times over a 
period of 50 years, and I think I have had an opportunity to observe 
the progress made. 

Does anyone suppose that they would have learned to live together 
in the South had there been a continuance of reconstruction? No more 
will they learn under a continuance of forced desegregation. 

In the preamble of the Constitution the crowning objective was 
stated to be— 


to * * * secure the Blessings of Liberty to ourselves and our Posterity * * * 


This meant not only the perpetuation of national liberty but.also of 
personal liberty—always under reasonable laws that are in the interest 
of the people as a whole. 

The passage of these now-proposed laws would still further curtail 
the liberty of individual Americans. Toa devree that only time would 
tell, it wovld put them under the tender mercies of bureaucrats. 

It would not be merely the bureaucrats now holding office; it would 
be a fresh bunch of bureaucrats, which never would be less numerous 
than at the start, and whose continued livelihood would depend on 

v~arrving further and further the process of intimidation and tyranny. 

The people in the United States are fed up with new laws and addi- 
tional taxes to enforce those laws. We have just about reached the 
breaking point. 

The President has stated the great objective of his administration 
is peace. But most of the courses taken by the United States since 
the end of World War IT have provoked war—or at least tensions— 
rather than peace. 

It is onr contention that while peace is of great importance the pri- 
mary objective is liberty—the continuance of the liberty we inherited 
from our forefathers. 

If we drive our citizens more and more with regulatory legislation, 
under which certain neople will be penalized while others become wards 
of the State, we will not further peace. Instead we will so weaken 
our country that in event of serious war the chances of our losing 
wonld he enhanced. , 

While the first effect of these pending measnres would prohablv be 
in the Southern States, vet ultimately they could be used to stamp out 
the rights of the majority anywhere in the country, and in my opinion 
they almost certainly would be so used. 
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Any minority in America has a right to set forth its ideas for its 
own improvement and advancement. But if the Congress and the 
administration are to mold their laws and their policy to suit these 
minorities, then the vast majority of Americans will find their rights 
infringed upon, restricted, and ‘eventually destroyed. ‘That is pre- 
cisely what has been brought about in the Southern States by the 
antisegregation decision. 

Civil liberties must be for the majority at least as much as for 
minorities. 

The people of the several States want their State’s rights respected. 
They want to decide themselves these personal questions ‘that so greatly 
affect. their liberty. They do not want them decided for them by 
experts in Washington, some of whom are international Socialists with 
little. knowledge of and no interest in the American form of 
government. 

We urge that these measures be defeated. 

Senator Ervin. I am forcibly struck by several of your observa- 
tions, mainly the one that so much of the present trouble grew out of 
the fact that there was an effort at one time—that is, during recon- 
struction—for Congress to take charge of the Southern States. My 
State of North Carolina, when it was allowed to govern itself in some 
kind of fashion, rejected the 14th amendment. Then we were told 
that we could not have any representation in Congress until we ratified 
the 14th amendment and adopted a State constitution which Congress 
found to be in harmony with the 14th amendment. We had an election 
for a constitutional convention. 1 have heard older men of my com- 
munity tell that many of them were disfranchised by the Rec onstruc- 
tion Acts, that the disfranchised sat on fences and watched others, in- 
cluding recent slaves, go to the polls between rows of Federal bayonets 
and cast their ballots, and that by an election of that kind a conven- 
tion was called to draw a new State constitution. One of the strange 
things about this convention, particularly with reference to the de- 

cision of May 1954, was the fact that this very convention which 
aloud a constitution that was found by Congress to satisfy the 14th 
amendment provided by resolution that the schools for the white and 
colored races should be segregated. 

This action satisfied the then existing Congress, many of whose 
members participated in the drafting of the 14th amendment. It 
has taken several generations for the South to dig out from under 
the situation brought on us by reconstruction. As you point out 
so well, I think we have made remarkable progress. 

I think that, so far as North Carolina is concerned, the races have 
learned to live together in peace and harmony, side by side. We are 
making remarkable progress. 

I am rather proud of the progress North Carolina has made under 
difficult situations. I also take pride in the fact that thus far we 
have been able to go along without any violence of any kind growing 
out of these matters. 

I share your grave concern for the trend of the country. If I hadn’t, 
T would not have relinquished my comparatively peaceful life as an 
associate justice of my State supreme court for the turmoil of the 
Senate. I observed the trend of the Nation toward centralization 
and toward the confiscation of the earnings of our people by Federal 
income taxation. As a consequence, I accepted an appointment to 
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the Senate in the hope that I might assist in preserving local self- 
government in America. When the people of the Thirteen Original 
Colonies drafted their constitutions, they put in first place declarations 
to the effect that the Colonies had the exclusive right to regulate their 
own internal affairs. They put these declarations in first place be- 
‘ause local self-government was the political concept nearest to their 
minds and hearts. 

I judge that you share my conviction that these proposed so-called 
civil-rights bills threaten to destroy for all alltel purposes the 
power of the States to regulate matters which can only be handled 
on the State level. 

Mr. Harr. That is my belief entirely. 

Senator Ervin. I think you also share my conviction that these 
so-called civil-rights bills, if enacted into law, would curtail the civil 
rights of all American citizens. 

Mr. Harr. All the people. 

Senator Ervin. And you can’t take away the civil rights of all 
Americans without taking away the civil rights of the very group 
in whose name these bills are advocated. 

Mr. Hart. Very likely, many of those who are proposing and push- 
ing these bills may find themselves, perhaps fairly quickly, victims 
of the same engine that they have set up. 

Senator Ervin. I think that our experience in the past has shown 
that there is nothing more dangerous than what has been called gov- 
ernment by injunction. Is that not true? 

Mr. Harr. Yes; I think that is true in a number of cases. 

Senator Ervin. I want to thank you on behalf of the committee, 
Mr. Hart, for coming here and giving us the benefit of your views 
on this most momentous legislation. 

Does Mr. McLean wish to testify ? 

Mr. Mircuevyi. Mr. Chairman, he is here. And at the committee’s 
pleasure, I have some material in my office, I could get it in a taxicab 
and bring it back. 

Senator Ervin. I am ready to take his testimony, providing some- 
body doesn’t send a sergeant at arms to restrain me. 

I don’t know whether he wants to go back to North Carolina or 
would just as soon wait until tomorrow. 

How long will it take you? 

Mr. Mrrcuey. It won't take more than 10 minutes. There is an- 
other witness here. I won’t take more than about 10 minutes. 

Senator Ervin. We will wait for you. 


STATEMENT OF ALEXANDER FAISON, NORTHAMPTON COUNTY, 
NORTH CAROLINA; ACCOMPANIED BY JAMES T. BLUE, DIRECTOR, 
AMERICAN COUNCIL ON HUMAN RIGHTS, WASHINGTON, D. C. 


Senator Ervin. What is your name? 

Mr. Faison. My name is Alexander Faison. 

Senator Ervin. You are from Durham County ? 

Mr. Faison. Northampton County. 

Senator Ervin. What is your name? 

Mr. Brive. I am James T. Blue. I am director of the American 
Council on Human Rights. 

Senator Ervin. What is your address, for the record ? 


a oe 
o 


in 
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Mr. Buur. Here in Washington, 1130 Sixth Street NW. 

Senator Ervin. Proceed. 

Mr. Faison. I am presently a student in North Carolina College, 
second year. 

On May 11, at approximately 11 o’clock, I presented myself to the 
registrar at the Seaboard pavanet for registration. At the time I 
it for registration, Mrs. Sarah Harris was in for registration. 
She was held for approximately an hour before she was let out. 
When she was let out she was advised that she had failed the 
examination. 

After Mrs. Harris, another young lady went in, and she was regis- 
tered. And after about 45 minutes, my brother was admitted, James 
H. Faison, Jr., who is also a student at North Carolina, and he was 
registered. After he was out, another fellow went in, and he was 
held for approximately 40 minutes to an hour, and during that time 
he was given a long, legal sheet, onion skin, carbon copy—not the 
original copy—of parts of the constitution of North Carolina to read. 
And he was turned down. 

After his departure I went in. It was about 2 o’clock, or possibly 
a little after. 1 was given the same legal sheet of paper with the parts 
of the constitution written on it. I was asked to read it. I read it 
through. And after I had read it the registrar, Mrs. Helen Taylor, 
said that I mispronounced some of the words on the sheet. 

At that point she pointed out the words on the sheet, and asked me 
to pronounce the words again. And I did. After pronouncing the 
words, she asked me for a definition of the words. I gave that, also. 
After giving the definitions, she asked me to interpret—to give her 
a general idea of what the sentence meant that the word appeared in. 
And she said, “I am sorry”—and I asked her, I said, “Do you mean to 
say that if I don’t change the definitions of the words IT have given 
and the interpretation that I get from this that I have failed?” 

She said, “That is right.” 

So I said, “Well, there is no need for me to go any further.” 

So, at that point I departed. And approximately 2 hours later I 
had retained a lawyer. And I went back to the Seaboard precinct for 
registration. 

At that poimt, Mrs. Maggie Garrison also had retained the same 
lawyer with me. And we both entered with Attorney Walker. 

Attorney Walker, when we walked in, was asked if he wanted 
to register. And he said, “No.” He was asked if he wanted to see 
the registrar, and he said, “Yes.” And he started to identify himself. 
And she said, “No, 1 know you,” and told him to wait outside. And 
he said, “No; I will wait in here.” At that point, the discussion be- 
tween the two, Mrs. Taylor and Attorney Walker, began as to why 





eg: 
Mrs. Garrison and I were turned down for registration. And she 
stipulated that we were turned down for not reading and writing 
to her satisfaction. 

However, I never did any writing, because I refused, after I had 
been turned down on the reading proposition. 

And there were words passed between Attorney Walker and “Irs. 
Taylor about why I was turned down and Mrs. Garrison was turned 
down. 

And asa result, Mrs. Taylor asked Attorney Walker out. And he 
asked her—he said, “Are you going to register my applicants? 
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And she said, “No.” He said, “O. K., then, I will see you in court.” 

Well, approximately an hour later, maybe—it might not have been 
that long—Attorney Walker was going back to Weldon, where his 
office was, and he was stopped by a county sheriff. And he was 
told——— 

Senator Ervin. Where were you? With him? 

Mr. Fatson. No; I was behind. 

Senator Ervin. All you know about that is hearsay / 

Mr. Farson. No; I was trailing Attorney Walker. 

So I passed Attorney Walker, and I was going to Weldon—I didn’t 
know that he was a county sheriff, because he was driving an unmarked 
car. I was later informed that Attorney Walker had been arrested 
for disorderly conduct and trespassing, and had been taken to the jail 
in Jackson, which is the county seat of Northampton County. He 
was out on bond, I believe it was $250, I wouldn't say definitely, I 
believe that is what it was. 

And on the following Wednesday, a trial was held where Attorney 
Walker was found guilty of disorderly conduct and trespassmg. And 
he was placed—I don’t recall what the bond was, but he was placed 
under the bond, but he appealed the case to the superior court. 

And on coming up to the superior court, the charges were changed 
from disorderly conduct and trespassing to assault on a female. He 
was found guilty of an assault on a female. And he appealed the 
case to the North Carolina Supreme Court. And he is under a 
thousand dollar bond, 

During the summer I filed a case in the Northampton County Su- 
perior Court challenging the validity of the State legislation of North 
Carolina. And January 29, I believe it was, we had trial. And I was 
found living out of the precinct, because my father, who had been a 
registered voter in the Seaboard precinct since 1932, had moved from 
one location to another im 1935, I believe it was, and it was across 
the roed. 

And my brother, James H. Faison, Jr., was registered on the same 
day that I was registered in the Seaboard precinct. Johnny Jordan, 
who lives down the road on the same side of the road that I live on, 
was registered in 1932 in the Seaboard precinct. But in the case 
they argued that the precinct lines and the township lines were the 
same—not on the ground of maps or documents saying that the pre- 
einct lines and the township lines were the same, but on the grounds 
of hearsay. 

They presented four witnesses who testified that they had always 
heard that the precinct lines and the township lines were the same. 
Yet, my father had been recognized in the Seaboard precinct since 
we moved to this location in 1935. 

The court also found that I could read and write, but not to the 
satisfaction of the registrar, Mrs. Taylor. And the case is now pend- 
ing in the North Carolina State Supreme Court. 

Asa result of my attempt to register on that day—on December 27 I 
wrote a check to a local filling station in town. I had a banking 
account with the Mechanics & Farmers Bank in Durham. This bank 
had two check forms, a regular checking form and a check or service 
form. And the check or service form, you buy the blank checks in 
advance, and you aren’t charged for service. But on the regular 
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checking account, you pick up a checkbook and you are charged— 
the charge i is taken out of your account for the service. 

Well, this check that I wrote—I had a checking service form—but I 
was aware of the two types of forms at that time. But on May 12, 
this check that I wrote on December 27 was marked “unsufficient 
funds.” I haven’t the statement with me, I left it at the house, but I 
have a certified statement from the Mechanics & Farmers Bank at 
Durham that I had money enough in the bank to cover this check. 

The check, by the way, was for $2.80. From December 27 to 
May 17; when I got the statement from the bank 

Senator Ervin. The check was turned down, wasn’t it ? 

Mr. Faison. The check was returned, not for insufficient funds, but 
for incorrect form, that is my stipulation. 

Senator Ervin. You certainly don’t blame the registrar of the pre- 
cinct for the action of the Durham bank in turning down the check ? 

Mr. Faison. This is a form of economic sanction, I am trying to 

say, which is being put on those who attempt to utilize or to protect 


those rights that are supposed to be guaranteed to all citizens of the 
United States. 


Senator Ervin. Go ahead. 

Mr. Fatson. Also, my father had a small note with the local 
bank 

Mr. Biur. Excuse me. You never finished your statement about 
the check. What happened with the check ? 

Mr. Faison. Oh, as a result of the check a warrant was taken out to 
pick me up on that Saturday night, which was May 12. But instead 
of the arresting officer going to my place of residence to locate me, 
he was merely roaming the streets trying to catch the car or pick me up 
at a andom where I wouldn’t be able to take care of the check. 

I don’t know if this was to 

Senator Ervin. There is a certain amount of imagination in that, 
isn’t there? You don’t know what the motives were on the inside of 
the arresting oflicer’s mind, do you ? 

Mr. Faison, I know that if I had a warrant to arrest any person, 
the place I would look for him would be at the residence and not up 
and down the road looking for cars. And my father and mother 
were home all day long, yet, the arresting officer never went to my 
house, he can never say that. 

Mr. Youne. What happened after that? 

Mr. Faison. After that 1 went wptown, and I was at some friend’s 
house, and I had a telephone call that the oflicers or several carloads 
of people, were looking for me, and I didn’t know why, because as far 
as I knew, this check had gone through, it hadn’t been returned, and 
I hadn’t done anything, as s far as I knew. 


So at that point I eae got in a car for Virginia, I crossed the 
State line. 

After this, my brother, James H. Faison, and some friends, went 
downtown about midnight, or possibly after, and they picked up the 
check—the check cost $12.30 to get back, I believe, it was settled out 
of court. 


But on the following Monday I found that I had sufficient funds 
in the bank to cover this. 


Now, how this check got stamped “insufficient funds,” I don’t know. 
The mere fact is that the check is stamped “insufficient funds.” 


89777—57——32 
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Now, from the check deal to a small note that my father had at 
the local bank, the Farmers Bank of Seaboard, I believe the name 
of it is—the note was due the latter part of August or the first of 
September, I don’t recall exactly—he had presented himself approxi- 
mately 2 weeks before expiration of the note to have the note renewed. 

After presenting himself to the officials of the bank, they told him 
to check back about a week later, and they would let him know. 

And so we later went back, and there was still no answer. So we 
checked back in a couple of days, and there was still no answer. 

So, finally, about 2 days, 2 or 3 days, before the date of expiration 
of the note he was informed that the bank couldn’t carry the note any 
longer. And at that point he had to transfer his business elsewhere. 

Now, I don’t know if this was a form of economic pressure or 
whether it was merely the deficiency of the funds of the bank, or what 
not, but I only know that these facts do exist. 

And I know the fact that there are many other people, North Caro- 
linians, in that area who have been deprived of the right to vote and 
who are afraid to speak out because of certain pressures that are being 
put on them as a result of —— 

Senator Ervin. You are going into the heads of other people now. 

Mr. Faison. I know that at the time I appeared there were three 
turned down at the same time. And we have to accept the mere fact 
that we should exhaust the lower courts. But we are of the mass, 
and every person that is denied the right to vote can’t put in a law- 
suit and fight that case up to get an individual to vote. But this has 
to be done in a manner so that everyone will be given the opportunity, 
and not a specific case of each individual, but let one individual take 
a case up and decide on it, and all the people fall in that category, 
because we would exhaust the treasury of North Carolina if we tried 
to take every registration case up to the Supreme Court. 

Mr. Buur. Mr. Alexander has been pursuing this at a great per- 
sonal sacrifice. 

Senator Ervin. I think he has drawn some rather peculiar conclu- 
sions. I have had banks to make me pay my notes when they fell due. 

What was the size of your father’s note ? 

Mr. Fatson. I think six or seven hundred dollars—eight hundred 
at the most. 

Mr. Young. Was it a secured note ? 

Mr. Faison. It was on a piece of property—I think a 2-acre lot and 
house, the value of which is possibly six or seven thousand dollars, 
possibly more; it is a 6-room bungalow. 

Senator Ervin. How long has your father had this note at the bank ? 

Mr. Faison. I don't recall how long he has had the note at the bank. 

Senator Ervin. Well, was it for several years? 

Mr. Faison. It had been a period of time—I don’t know how many 
years. But at the time he presented himself to renew the note he had 
planned to pay some on the note and to pay the interest also. 

Senator Ervin. As far as you know, this note of your father’s at 
this bank had been there for several years / 

Mr. Fatson. It had been there for 2 or 3 years, I know. 

Senator Ervin. For all you know, the bank examiner may have 
told the bank they had to collect it. 

Mr. Faison. I realize that that is a fact. 
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Senator Ervin. Did they call him to collect his note! 

Mr. Faison. The note was due the 1st of August or the last of 
September 1956. 

Senator Ervin. And your father went to another bank and got the 
money ¢ 

Mr. Faison. Yes, he did. 

Senator Ervin. What was the other bank ? 

Mr. Faison. The Mechanics & Farmers Bank in Durham. 

Senator Ervin. Is that a bank that has a colored board of directors ? 

Mr. Fatson. Yes, it has. 

Senator Ervin. Now, you implied or suggested that that was the 
bank you had your money im; isn’t that right? 

Mr. Faison. That is night. 

Senator Irvin. And how far is it to Seaboard to Durham ¢ 

Mr. Faison. It is 110 miles. 

Senator Ervin. 110 miles? 

Mr. Faison. That is right. 

Senator Ervin. And you gave a check which you drew on the Me- 
chanics & Farmers Bank of Durham which is a bank that is operated 
entirely—it has a board of directors all of whom are colored men, 
and it has employees, cashier, all of whom are colored men, doesn’t it ? 

Mr. Faison. Maybe I didn’t make this clear that I gave the check 
in Seaboard to a local service station and this check was processed 
through the bank in Seaboard. I can’t argue the fact—when I pre- 
sented myself to the head of the board in the Durham bank he stated 
the fact to me, he said, “this check is stamped insufficient funds, 
but as far as my bank is concerned I don’t have any reason for stamp- 
ing it insufficient funds. The only reason I would have to stamp 
this check would be for incorrect form.” 

Senator Ervin. Anyway, here is what you did. You went to a 
filling station in Seaboard and you gave them a check drawn on the 
Durham bank for $2.50 4 

Mr. Faison. Yes—$2.80. 

Senator Ervin. $2.80. And then the Durham bank turned down 
the check and stamped it “insufficient funds” on account of the fact 
that you had drawn it on the wrong check ? 

Mr. Fatson. Well, the point that—I am not arguing 

Senator Ervin. I am just asking you some questions about the facts. 
Isn't that a fact ? 

Mr. Faison. Will you state that again? 

Senator Ervin. The bank in Durham refused to honor the check 
and stamped it “insuflicient funds,” didn’t it ¢ 

Mr. Faison. I don’t know if the bank in Durham did it or not. It 
was processed through the Seaboard bank also. 

Senator Ervin. Do you mean to insinuate that you think that some 
other bank would stamp it “insufficient funds” ? 

Mr. Faison. If it appearead that I am insinuating, then that is 
what it is, but I don’t know what bank might have stamped the check, 
it is possible it could have been laying around and it was stamped. 

Senator Ervin. You went to the Durham bank, didn’t you? 

Mr. Fatson. Yes; I went to the bank. 

Senator Ervin. And you talked to the officials of it. 

Mr. Fatson. Yes, T did. 
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Senator Ervin. And the officials of the bank said that you had used 
the wrong kind of check # 

Mr. Faison. Used the wrong form. 

Senator Ervin. That is right. And they told you that they had 
failed to honor your check when it was presented to the bank in Dur- 
ham because you had drawn it on the wrong form? 

Mr. Fatson. He said that the check should have been stamped 
“incorrect form” not “insufficient funds.” The check was stamped 
“insufficient funds.” 

Senator Ervin. In other words, he told you that the Durham bank 
had put the wrong stamp on it? 

Mr. Fatson. No, he didn’t say that. He said, “I don’t know if my 
bank stamped this check or not, but if it did it was a mistake, my bank 
doesn’t have any reason for stamping this check ‘insufficient’. The 
only reason my bank has for stamping this check is incorrect form.” 

Mr. Brive. Senator, may I make an observation. . It is the juxta- 
position of the offense that is involved that is significant. Here is a 
check that was 6 months old, which is the basis for an arrest, when there 
is a long history of pretty good business dealings with the person who 
held the check 6 months, until this registration. 

Senator Ervin. Here isthe trouble. I know as a lawyer with many 
years of experience, and as member of a board of directors of a bank, 
that no bank ever makes a stamp on a check as to whether there is 
sufficient funds or not sufficient funds except the bank on which it is 
drawn. And so I know as a practical matter that this stamp was put 
on at the Durham bank, that is the only bank that would have any 
oceasion to do it. 

Now we'see an example of the inevitable fruit of all this propaganda 
of discrimination. This is a fantastic conclusion that he draws from 
this. He gives 

In October, was it? 

Mr. Fatson. December 27, 1955. 

Senator Ervin. Let’s see. October 1956 was when you applied for 
registration ¢ 

Mr. Faison. No; I made the check December 27, 1955, and May 
12——_ 

Senator Ervin. On May 12, 1956, you applied for registration ? 

Mr. Fatson. That is right. 

Sena‘or Ervin. And the registration was denied ? 

Mr. Fatson. That is right. 

Senator Ervin. Then in December 1956 you issued a check 

Mr. Fatson. I beg your pardon, that was December 1955, 6 months 
before appearing for registration. 

Senator Ervin. December 1955. And then in May 1956—— 

Mr. Fatson. May 12, 1956. 

Senator Ervin. I am talking about your check now. 

Mr. Farson. That is right. That is when the warrant was issued to 
pick me up. 

Senator Ervin. Anyway, in December 1955 you issued a check on a 
Durham bank ? 

Mr. Fatson. That is right. 

Senator Ervin. Which the Durham bank did not pay? 

Mr. Fatson. That is right. 
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Senator Ervin. Then in May 1956 you were arrested for issuing a 
check that was not honored ¢ 

Mr. Faison. I was not apprehended, the case was settled out. of court 
by my brother. 

Senator Ervrx. You were not apprehended / 

Mr. Faison. That is right. 

Senator Ervin. What date was the warrant issued ? 

Mr. Fatson. It was issued May 12, after I had appeared for regis- 
tration. 

Senator Ervin. And the check was issued on the affidavit of the man 
who operated the filling station ? 

Mr. Fatson. Yes. 

Senator Ervin. And you settled the check out of court? 

Mr. Faison. My brother settled it out of court. 

Senator Ervin. Now you blame—certainly the Durham bank did 
not turn down your chee k on May 12, did it? 

Mr. Farson. The check evidently w as turned down between 

Senator Ervin. It was turned down some time before May 12, 1956? 

Mr. Faison. It doesn’t usually take a check 6 months to be proc- 
essed. 

Senator Ervin. Therefore, there was no connection—you don’t even 
in your imagination connect the turning down of your check by the 
Durham bank with your subsequent failure to be registered ¢ 

Mr. Farson. I am not arguing about the check being turned down. 
The fact that I am arguing is that after I had appeared for registra- 
tion this person who had known me for a period of time, had known 
my father, issued a warrant for me—— 

Mr. Youna. The filling station operator ? 

Mr. Faison. The filling station operator. He issued a warrant for 
me for $2.80. My father had been living there for a period of time, 
for the last 25 years. 

Mr. Youne. That has nothing to do with the bank or the registra- 
tion. 

Mr. Fatson. I am not arguing about the bank or the registration. 

Mr. Young. That is an individual who took it wpon himself to sud- 
denly do something he shouldn’t have done. 

Mr. Faison. That is right. By a check being stamped “insufficient 
funds” he had the legal right to collect the money. And that was his 
only legal means. But the point I am trying to point out is that he 
showed no faith or good will by issuing a warrant. for $2.80. 

Senator Ervin. Did you-get a bank statement back ? 

Mr. Farson. I got a bank statement in February. 

Senator Ervin. Anyway, it showed your check had not been 
honored ¢ 

Mr. Faison. I had not been notified that my check had been hon- 
ored, if I write a check to a person, I don’t know whether he is holding 
the check or he has cashed it. 

Senator Ervin. That is not the question. Whenever you get your 
bank statement, don’t you check up to see how many of your checks 

Mr. Faison. I was aware when I got my statement back in February 
that the check hadn’t gone back to the filling station. 

Senator Ervin. So why did you think that the filling station had to 
notify you and there was no obligation on your part to notify the 
filling station ? 
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Mr. Faison. He could have held it in his files for at least 2 or 3 
weeks before he cashed it, and it might have taken the check 2 or 3 
weeks to be processed, and it might have been in the process. 

Senator Ervrx. You had knowledge of the fact when you got your 
bank statement that your check had not been paid, but you feel there 
was no obligation on you about that, but the obligation was on the 
other man ¢ 

Mr. Faison. I will put it like this: If I were to write you a check 
and the check bounced, would you directly pick out a warrant, or 
would you contact me because the check was bad? If you had known 
me for a period of time? 

Senator Ervin. I will tell you what I would do. If anybody takes 
my check and keeps it for 3 or 4 months, I write and tell him to please 
present it. Do you do that? 

Mr. Faison. I got a statement the Ist of February. The next 
statement was in July, after I had been apprehended, and the check 
had been settled. 

Senator Ervin. You do know there is a law in North Carolina which 
makes it a crime for a person to write a check where there are not suf- 
ficient funds in the bank ? 

Mr. Faison. There were sufficient funds. 

Senator Ervin. You saw the check, didn’t you? 

Mr. Fatson. Yes. 

Senator Ervin. And it was stamped “insufficient funds”? 

Mr. Faison. That is right. 

Senator Ervin. And that stamp having been made by the Durham 
bank, does that indicate that the Durham bank was trying to dis- 
criminate against you ? 

Mr. Faison. If you request it, I have the certified statement from 
the cashier of the Durham bank in my room, and I will present it 
this afternoon, from December 27 to May 17. 

Senator Ervin. I don’t care about that. But I am saying that the 
Durham bank is the one who stamped this “insufficient funds.” And 
the bank had told you that that was a mistake ? 

Mr. Fatson. He said if his bank stamped it, it was a mistake. 

Mr. StaymMan. Where is this check now? 

Mr. Faison. I have all of it in my room. I am living with Mr. 
Blue. I have the check and the certified statements. 

Senator Ervin. Anyway, your father had been registered and voted 
for many years? 

Mr. Faison. That is right. 

Senator Ervin. How many years had he been voting, to your 
knowledge? 

Mr. Faison. To my knowledge, as long as I can remember—I am 

25 years old—and he told me that he registered to vote for the first 
time in 1932 when President Roosevelt took office. 

Senator Ervin. Nobody had ever interfered with his voting, had 
they ? 

Mr. Fatson. No. 

Senator Ervin. Now, you say that this lady, Mrs. Taylor—what was 
her name? 

Mr. Faison. Mrs. Helen Taylor. I don’t remember her middle 
initial. 
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Senator Ervin. Anyway, she was conducting this registration in a 
store building that belonged to her? 

Mr. Fatson. That is right, her husband. 

Senator Ervin. And Mrs. Taylor testified, did she not, that this 
lawyer assaulted her, or threatened to assault her ? 

Mr. Faison. She testified that he talked with her—she didn’t testify 
that he threatened her—he threatened her with a lawsuit, but not 
by force—he testified that he talked to her. 

Senator Ervin. Anyway, you said that a Mrs. Garrison 

Mr. Faison. Mrs. Maggie Garrison—she was a midwife, and her 
license was suspended for 90 days—why, I don’t know. 

Senator Ervin. I am glad that you don’t know that, because I 
think that you know as much about that as you do about these other 
things. With all due respect to you, I think that you imagine a lot 
of things. 

Mr. Fatson. 1 am only stating the facts. 

Mr. Brive. In closing this argument I wouid like to make a point 
here, that here is a man who has had 4 years of military service, 
volunteered, who comes home to North Carolina, goes down to register, 
and is rejected, in his first year of college, as not being competent in 
reading and interpreting the Constitution. And in that very process 
we have illustrated an instance of how the franchise and the right 
to register is denied. We have here a test which is arbitrarily given, 
arbitrarily interpreted, and the courts have since upheld her rejection 
on the ground that it was not to her satisfaction—and no standard of 
satisfaction is specified in the process. 

Further, that out of this case 

Senator Ervin. This is testimony I regret to hear from anybody. 
The witness states that he gave his check on a Durham bank to a 
man operating a filling station in Seaboard, which is 110 miles distant 
from Durham; that the Durham bank stamped the check “insufficient 
funds” and declined to honor it; and that the witness subsequently 
paid court costs and the check because a warrant was issued by a court 
in Seaboard at the instance of the operator of the filling station. It 
is a tragic thing for the witness to be brought here to testify that the 
check was not paid on presentation by the Durham bank and that the 
warrant was sued out by the filling station operator by way of eco- 
nomic discrimination on account of the race or color of the witness. 
The witness bases his deductions upon the theory that there was a 
conspiracy between the filling station man and the bank 110 miles 
away—a bank that is run by highly reputable colored citizens of 
North Carolina who wouldn’t have entered into such a conspiracy. 

Mr. Fatson. I think you are more or less misconstruing the ide: 
I am not trying to stipulate the idea that there was a conspiracy 
between the two. I will admit the fact that this check was stamped 
“insufficient funds.” If it was a mistake, that is O. K.; if it was not, 
it was O. K. But the fact I am stating is that there was not good 
faith in the presenting of this after I had attempted registration on 
May 12, after the check had been written for a period of approximately 
(; months. 

Mr. Stayman. How much did your brother have to settle this for ? 

Mr. Fatson. $12.30. 

Mr. StayMAn. What were those; court costs ¢ 
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Senator Ervin. Yes. We have a law in North Carolina making 
it a crime to issue a check where there are insufficient ands to cover it. 

Mr. Starman. Does he plead guilty? 

Senator Ervin. Evidently he already did. 

Mr. Faison. At the time, with the arresting officer there was a 
group—— 

Senator Ervin. I have known many people to be arrested for i issu- 
ing checks under this law. I wouldn't have a man arrested for $2.80, 
but there are a lot of people who will. 

Let’s get to other things. You went up to register, and you were 
denied registration ¢ 

Mr. Faison. That is right. 

Senator Ervin. And Mrs. Garrison was denied registration ¢ 

Mr. Faison. She was denied priority at the time I appeared. 

Senator Ervin. Did she register later / 

Mr. Faison. I don’t know. 

Senator Ervin. Did you report this to the NAACP # 

Mr. Faison. No. 

Senator Ervin. You didn’t report it to the field representative of the 
NAACP? 

Mr. Faison. On May 12, approximately 2 hours later, I retained 
a lawyer, and I went back for registration. The following week I 
gave a statement of this case to the NAACP, the following week—I 
believe it was the following Friday. And that is all. 

Senator Ervin. Well, you did take that step. 

Now, you say that Lawyer Walker was later tried for disorderly 
conduct before the local court ? 

Mr. Faison. Yes; the recorder’s court. 

Senator Ervin. The recorder’s court of Northampton County. And 
he was convicted by that court ? 

Mr. Farson. Yes. 

Senator Ervin. In that court one man sits as a judge and jury; 
isn’t that right? 

Mr. Fatson. I don’t recall. 

Senator Ervin. Were you there at the time? 

Mr. Fatson. I was, at the time. 

Senator Ervin. Do you know whether the case was tried in that 
court before a jury or just before a judge? 

Mr. Faison. I don’t believe there was a jury; I am not sure. 

Senator Ervin. But anyway, he was convicted there, and then he 
appealed to the superior court of Northampton County. He was tried 
there before a jury; wasn’t he? 

Mr. Fatson. The charges were changed between the two courts. 
from disorderly conduct and trespassing to assault on a female, in the 
superior court, and he was convicted of the assault on a female. 

Senator Ervin. Convicted by a jury ? 

Mr. Fatson. Yes. 

Senator Ervin. And your case came on trial. Was it tried before a 
jury; your suit in the superior court? 

Mr. Faison. Yes. 

Senator Ervin. And the jury found that you didn’t live in the Sea- 
board precinct ? 

Mr. Faison. The jury, by hearsay testimony, found the fact that T 
didn’t live there. But there was no maps, no documents stating where 
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the precinct line was, The only thing they had were four people 
to appear who said that they hs ad always heard that the precinct line 
ended with the township line, that is all. Yet, my father had been 
voting in the Seaboard precinct since 1935. 

Senator Ervin. Without any question ! 

Mr. Faison. My brother was registered on the same day, without 
any question, in the precinct, plus Johnny Jordan was registered in 
1932 without any question of the precinct. The question of precinct 

‘ame up after I had filed the case challenging the validity of the 
State law. And in this reply they stated that I had not lived in the 
precinct for the last 25 years. That is when the question of the 
precinct came into being. — . 

Senator Ervin. You also objected to the type of evidence that was 
presented before you ¢ 

Mr. Faison. The Seaboard precinct: line—my house had been recog- 
nized as being within that boundary for the last 20 years, and there 
were no maps—it. was just hearsay for someone to get up and say 
they had always heard that the prec inet line ended up the road. 

Senator Ervin. You go to North Carolina College, in Durham ? 

Mr. Fatson. I do. 

Senator Ervin. You are a sophomore there this year? 

Mr. Faison: Yes; 1am. 

Senator Ervin. That is all. 

Mr. StayMan. Just one more thing for the record. 

Since we had our list of witnesses mimeographed, and we had 
previously heard from Mr. Blue that Mr. Faison wanted to testify, 
I hadn’t heard whether a schedule had been agreed wpon for him. I 
just want to understand whether this is all right with you. 

Senator Ervin. Yes; Lam glad todo it. 

Mr. Buvr. I appreciate the chairman giving us this opportunity 
spontaneously, and I wanted to have you hear Mr. Faison. I did 
not review the testimony or go over it with him in advance; ons is 
why it rambled as it did, because we thought that you would elicit 
the facts in the questioning. 

Senator Ervin. I would like Mr: Giles to come around. 


STATEMENT OF ROBERT GILES, ASSISTANT ATTORNEY GENERAL, 
STATE OF NORTH CAROLINA 


Senator Ervin. Your name is Robert Giles / 

Mr. Gites. Yes, sir. 

Senator Ervin. You are assistant attorney general of North 
Carolina? 

Mr. Gites. Yes, sir. 

Mr. Ervin. Do you know anything about any of these cases that 
this boy has been talking about ? 

Mr. Giuxs. I know only about the voting registration case, Senator, 
which was tried in the Northampton superior court. The attorney 
general, as you know, under North Carolina law, is notified if a statute 
is alleged to be unconstitutional and he is authorized to appear in 
court and raise any points that he may have. And Judge Patton 
had assigned me to this case, and asked me to be at this trial. And 
I was there and assisted the country attorney, Mr. Riddle, in the 
defense of the suit: 
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The registrar, the defendant in the case, had two main defenses: 
(1) That the plaintiff, the one that just testified, was not a resident 
of Seaboard precinct; and (2) that the plaintiff had not passed the 
reading test when she gave it to him back in May. 

Now, on the first point we made it clear, and everybody recognized, 
that the registrar, when Mr. Faison came in back i in May, asked him. 
did he live in Seaboard precinct and he said, “Yes,” and she accepted 
his word on that. It did not go into details as to where the boundary 
line was, she simply accepted his word and that, of course, is the ordi- 
nary practice, that you go into register and you certify that you are 
a resident of a precinct. And that is accepted unless somebody raises 
objection. But it was proper in January when the matter was tried for 
the defendant to raise all legal objections which were available and 
one of course was, registered in the precinct. And the evidence was 
uncontroverted that the precinct boundary line of the Seaboard pre- 
cinet coincided with the boundary line of the township. And it is true 
that the plaintiff did not put on maps, there were no maps, and all of 
that. And many of the precinct boundaries in our State are established 
by traditional reputation and we do not have maps. And all of the 
evidence that was presented at the trial showed conclusively that they 
had always considered that the precinct boundary line of Seaboard was 
the same as the township hanblary line. 

The plaintiff testified that his father had been registered in that 
precinct for many years, and it was also brought out ‘that his father, 
when he first registered in that precinct had lived at a different place, 
nearly within the middle of the precinct. And then, of course, when 
he moved out, as quite often happens, no question was raised about 
his residence. And his brother came in, as I understand on the same 
morning, he was asked if he resided in Seaboard precinct, and he 
answered the registrar “ Yes,” and he was registered on that basis. The 
witness here brings out the fact that these other people, members of 
his family, were registered in that Seaboard precinct. 

But I wish simply to make for the record the point that no one had 
ever raised the question with them, no one had challenged them on that. 

Now, that went to the jury, Senator, and on that jury there were 
three colored citizens, one of whom I understand afterward—there was 
no challenge made to the jury panel—one of the colored citizens was 
the president of the local NAACP chapter, and the jury found on the 
evidence that the boundary line of the Seaboard precinct was what has 
been testified to, and that the plaintiff was not a resident of Seaboard 
precinct. 

Now, on the matter of his reading test before the registrar, she testi- 
fied that he missed several words, and she pointed them out at the trial. 
And the registrar’s theory—it is something that can be proved but it 
was her theory that she expressed at the trial, and it was one of the 
defenses, that plaintiff had come in and deliberately misread these 
words and had refused to give proper definitions and so on. And that 
was her theory. And we urged at that trial that it simply didn’t make 
sense, that a man who was in the first year in college, had been through 
high school, couldnt’ have read that section of the constitution. 

Now, that was one of the defenses we urged at the trial. The plain- 
tiff on the witness stand denied that. The plaintiff did admit that he 
didn’t read various words there in that section the same as was read 
at the trial. And we read the words at the trial and said, “Well, now, 
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this is a correct pronunciation of the way they are usually pronounced, 
and you say you didn’t read them that way ¢” 

And he said that was his recollection but he did read them correctly. 

Now, I do know this, Senator, that in my opinion the colored citizens 
there, the two Negro attorneys, were anxious to get a test case on the 
North Carolina statute and on our constitutional provision. Now it 
is my opinion that they got this case here, and their main objective 
was to get a test case more so than to try out the individual rights 
of the citizen, : and they just made the mistake of getting somebody who 
turned out not to be a resident of the precinct. 

Senator Ervin. You say there were three members of the colored 
race on the jury ? 

Mr. Giies. Yes, sir. 

Senator Ervry. I wiil ask you if the law of the State of North 
Carolina does not require a verdict to be unanimous ? 

Mr. Gites. That is right. 

Senator Ervin. And the verdict was that he was not a resident ? 

Mr. Gires. That is right. 

Senator Ervin. I will ask you if it is not a matter of custom in North 

Carolina when persons present themselves to vote that the only thing 
that the election officials do is ascertain that they are registered ? 

Mr. Gites. That is right. 

Senator Ervin. They don’t ask about changes of residence or things 
like that ? 

Mr. Gites. That is right. 

Senator Ervin. I believe in North Carolina the requisites of voting 
are these: First, that persons shall be 21 years of age; second, that they 
should be capable of reading and writing a section of the State con- 
stitution : and third, that they must not have been convicted of a 
felony—that is, they must not have been convicted of a felony unless 
they have had their rights of citizenship restored in the manner pro- 
vided by law: fourth, that they shall be residents of the State for 
for 1 year at the time they present themselves for registration; and 
fifth, they shall be residents of the precincts in which they seek to reg- 
ister for—is it 4 months? 

Mr. Gites. Four months, sir, resident in the precinct. 

Senator Ervin. And I believe that is the sum total of North Caro- 
lina’s qualifications. We have no poll tax prerequisite to voting. 

Mr. Gites. Senator, I would just like to add this: In my opinion, on 
the basis of my personal participation in that trial, the witness who 
just testified here got a complete and fair trial at that place. He 
gave his story on the stand, and the registrar told hers, and the jury 
answered the issue of residence against him, the jury answered that 
the plaintiff had not read to the satisfaction of the registrar, but did 
answer another issue which the judge had submitted—I don’t think 
it was pertinent, but the judge made most of his rulings against the 
defendant in that case—that the plaintiff could read and write. And 
my argument to the jury was, oak I think he can read and write, too, 
he is bound to if he can go to college. But we looked back to this day 
back in May and what he did before the registrar. And it seems to me 
that the verdict of the jury was accurate and was supported by all 
of the evidence in the case. 

Senator Ervin. Thank you. That is all. 
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STATEMENT OF CHARLES A. McLEAN, WINSTON-SALEM, N. C., 
ACCOMPANIED BY CLARENCE MITCHELL 


Mr. Mrrcne.t. I am Clarence Mitchell. I would like to introduce, 
for the record, Mr. Charles McLean, of Winston-Salem, N. C., who 
is here to testify on some of his personal observations in connection 
with the denial of the right to register and vote in North Carolina. 

Senator Ervin. We would be glad to have Brother McLean testify 
before us. I have known him for some time. 

Mr. McLean. Mr. Chairman, I have so many records here that I 
don’t know which one to start with first. 

I might say that I was not anticipating appearing today at all, so 
I am not as well organized as I normally would be. However, since 
the opportunity presents itself, and it might not be here tomorrow, I 
must take advantage of it. 

As has been said, I am Charles McLean, from North Carolina. I 
have had considerable experience with various denials of registration 
in many counties of North Carolina, and in most of the counties from 
which reports have been made. 

Many of them I experienced personally. I was there with the 
persons. Some of them, of course, were friends and acquaintances 
of mine who had had experiences that were not pleasant for them, 
and felt that probably they would have at least some moral support 
if they had someone with them. 

Senator Ervin. As a matter of fact, didn’t you have some duty in 
that connection as a member of the NAACP # 

Mr. McLean. In some cases, I cert: nly did. But in many cases 
it was before I was connected with the NAACP. Asa matter of fact, 
the first experience I had was my own, when I came out of college— 
either when I came out of college or ‘university. I went in my own 
precinct, which is in Harnett and not Forsyth. I went to register. 
This was some time ago, in 1936, to be exact. The registrar denied 
me. He was a very good friend of mine. I don’t know whether you 
are interested in that far back or not. 

Senator Ervin. That is pretty far back. 

Mr. McLean. I have had experience where I was not at all con- 
nected with NAACP. 

Senator Ervin. During the last year you were field representative 
of the NAACP in North Carolina ? 

Mr. McLean. Last year and the year before last. 

Senator Ervin. And it was your function, among other things, to 
investigate this type of thing ? 

Mr. McLean. That is very true. I tried to do a good job. 

On many cases, we would get the information that persons had 
been denied the right to register, and many cases I observed it myself. 
We would make the report to Mr: Britt during the time he was 
chairman, and since then, to the new chairman. Of course, we have 
not made as many reports to him as we did to Mr. Britt. I was always 
directed to Mr. Maxwell, executive secretary of the State board of 
elections, so much so that I began making most of my reports to 
Mr. Maxwell. Mr. Maxwell, of course, had done some investigating. 

I have a lot of correspondence here from him,some of which probably 
bears out what we are talking about better than I could, if I would 
try to present them. 
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We were talking about Northampton County—that is the county 
from which the young man (Mr. Faison) who has just finished testi- 
fying comes. We had some reports, not only from that precinct, but 
from many of the precincts in Northampton County. We also have 
some correspondence from the chairman of that paricular board. 

Those reports and that correspondence bear out that in some of the 
cases the registrars admi*ed that they were not living up to the 
regulations. 

I brought along one of th: election law books. I should remind you, 
because it will pr srobably come up in this discussion, that the law in 
North Carolina is now 30 days in the precincts and not 4 months as it 
was sometime ago. 

Senator Ervin. There was a constitutional amendment. We used 
to have a three-fold requirement, one about residence in the State, one 
about residence in the county, and then one about residence in the 
precmet. 

Mr. McLxran. Probably you are going beyond me, but. I do know it is 
only 30 days. 

The law says—this is section 28 : 

Voters must be able to read and write; exceptions. Every person presenting 
himself for registration shall be able to read and write any section of the Con- 
stitution in the English language, and shall show to the satisfaction of the 
registrar his ability to read and write any such section when he applies for 
registration, and before he is registered: Provided, however, That no male per- 
son who was, on Junuary 1, 1867, or at any time prior thereto, entitled to vote 
under the laws of any State in the United States where he then resided, and no 
lineal descendant of such person shall be denied the right to register and vote at 
any election in the State by reason of his failure to possess the educational 
qualifications aforesaid ; provided, that said elector shall have registered prior 


to December 1, 1908, in accordance with article 6, section 4, of the Constitution 
and laws made in pursuance thereto. 


The reason I wanted to get that in is because I will bring up some 
cases 
Senator Ervin. Part of that is the so-called grandfather clause, 
which was outlawed by a decision in Oklahoma in 1916, as I recall it. 
Mr. McLran. Maybe so, but it is still being used in North Carolina. 
And I will, of course, bring up the cases where it is being used in 
North ¢ ‘arolina, : and has been used as recently as this past registration. 
Senator Ervin. We will adjourn for lunch and come back at 2:30. 


(Whereupon, at 1:15 p. m., a recess was taken until 2:30 p. m., 
of the same day.) 





AFTERNOON SESSION 


Senator Ervin (presiding). The committee will come to order. 
You may proceed. 


STATEMENT OF CHARLES A. McLEAN, WINSTON-SALEM, N. C., AC- 


COMPANIED BY CLARENCE MITCHELL, WASHINGTON, D. C.— 
Resumed 


Mr. McLean. Mr. Chairman, I believe we started with North- 
ampton County. 

I had complaints made to me about the failure to register, Negroes 
who were not able to satisfy the registrars in Northampton County. 


I made a number of investigations in that county and had reported 
this to Mr. Maxwell. 
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This letter to Mr. Maxwell from Mr. Beall, who is the chairman, or 
who was the chairman of the county board of elections at that time, 
will probably explain what was done. 

The letter is from Mr. Beall to Mr. R. C. Maxwell, executive secre- 
tary, State Board of Elections, Raleigh, N.C. 

I received your letter of the 4th enclosing copies of letters written by the 
Secretary of the NAACP, dated the 30th. 

Since receiving your letter I have made an investigation of the complaints 
made by the field secretary of the NAACP. 

The accusation there was that the registrar would not register them 
on that day at all, the first day of registration, just refused to register 
anybody that day. And this is an explanation of why. 

I delivered the registration books on April 24. However, when I got the 
Pleasant Hill precinct I could not find Mr. Crews— 
that is the registrar— 

I left the books for that precinct with Mr. Marvin Coker. Mr. Crews was con- 
fused as to the date on which the registration was to begin, and he felt registra- 
tion was not to begin until Saturday, May the 5th. 

I had a complaint from a number of people who had been there. | 
have their letter in the file. They had been there to register. They 
found that the registrar was in bed at home. He was not at the regis- 
tering place. They went to his home and they inquired of him if 
they could register. 

He said, “No, the day is not registration day,” but all of the other 
precincts were registering. 

Of course, the persons who were not permitted to register got the | 
complaint in tome. The registrar’s excuse was that he ‘got confused. 

He didn’t know the registration was that day. | 

In West Roanoke the registrar is Mrs. Spivey. Mr. Beal had this 
to say about her: “She carefully was examined, as she should be under 
the law. She had not taken 2 hours to register 1 person.” 

The complaint was that Mrs. Spivey had taken up to 2 hours to | 
register 1 individual. Consequently, there was only 1 or 2, very few 
would get to pass before her. 

The Seaboard precinct is Mrs. Taylor, but you have heard of Mrs. 
Taylor, so I will skip that. 

In the Jackson precinct, Mr. Fly is the registrar. 

Senator Ervin. I would like to hear about Mrs. Taylor again. 

Mr. McLean. Mrs. Taylor did not take 45 minutes. She took long 
periods of time to register any college students. 

Of course, it seems she took from between then to now. She also 
told me 

Senator Ervin. Wait a minute. I want to strike out the “between 
now and then.” You are reading and interpolating there. You 
and myself understand, but when you get it down on here they might 
not understand it. 

Mr. McLean. I see. 

He also told me that she had refused to register some high-school 
graduates, because they could not explain words in the preamble of the 
Constitution. 

We go to the Jackson precinct. The report on Mr. Fly was that he 
was feeling very good that day, and he had registered persons up to 
around noon, but by that time he got to feeling-so good, he walked out. 
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He asked the last person trying to register to tell him how many 
rooms were in the courthouse. The fellow didn’t know how many 
rooms in the courthouse. He didn’t register, but he was the last one 
to go before Mr. Fly that day. 

I was not there. 

Senator Ervin. Mr. Fly, you say, got to feeling pretty good. You 


mean the information was that he had been imbibing a little too 
much ¢ 


Mr. McLean. That was it; yes. 

Senator Ervin. I would assume that a drunk registrar would not 
have much more sense than any other drunk man. 

Mr. McLean. Now, we get to the Gaston precinct where more Ne- 


ary’ 


groes were turned down than in any other precinct in Northampton 
‘ounty. 

And I should say that Northampton County, you know that 
county—Northampton County is a county that has the greatest per- 
cent of Negro population of any county as against whites, of any 
county in North Carolina. 


I believe it has been reported to be about 70 percent Negro 
population. 

Senator Ervin. It is below Warren. Warren has 73 percent. 

Mr. McLean. Warren—what we call regular Warren is sixty-odd— 
in the magazine there—you know what magazine, printed out- of 
R: leigh—you take it down there and I do, too—they put Mesthemiton 
above : any county. 

I also believe Halifax comes above Warren. 

Senator Ervin. I was going to say Warren is 73 percent. 

Mr. McLean. Warren, if it is 73 then, of course—— 

Senator Ervin. It was when I had the Spellar case—the colored 
population was 73 percent. They got a jury in Warren County—the 
jury was from Warren. 

Mr. McLean. That is what I know about that. 

In Northampton Mrs. W. A. Vinson is a registrar, and she regis- 
tered in her home. 

You see, all of this has been in Northampton County as the Judge 
knows. West Gaston precinct is in Northampton. This is a letter 
concerning this. A public place for the registration of the voters is 
not available in this precinct and the Negro voters must register in 
someone’s home. Any who register do so in the home of the registrar, 
Mrs. Vinson. 

Mrs. Vinson has been giving applicants for registration an oral and 
written examination “and I have instructed her to confirm her exami- 
nations to require the applicants to read and write the constitution 
of North Carolina.” 

This letter is dated in May 1956 and was for the primary election, 
as you might observe. 

At that time, on the first day there she turned—I mean, I saw there 
about 20 persons and I didn’t stay there all day, of course. 

But it was reported to me reliably that about 50 people applied for 
registration that day—were there to be registered that day. 

Twenty of them were not permitted to register. And since, of 
course, it takes some time with them, I do not mean takes 45 minutes 
or nearly the time, that was about all that could get before her. 
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Those others were out there waiting. That is one of the methods. 
And I am sure you recognize that. 

Senator Ervin. About 5 more weeks, though, of registration. 

Mr. McLean. What did you say? 

Senator Ervin. There were about 5 more weeks of registration. 

Mr. McLean. There were about 5 more weeks? 

Senator Ervin. Yes, altogether. 

Mr. McLean. Yeés, there were, but after the 5 weeks the applicants 
still had not passed her. I meai still had not an opportunity to 
present themselves because that was 50 that day. 

But there were 50 more waiting the next day and the next day. 

And, of course, during that registration there were only 2 more 
registration days. That was the first one. And they only have 3 
in the primary—that only gave them 2 more. 

Senator Ervin. They can register any day for the primary, from 
the day the books open to the day they close. Unless they have a 
terribly big precinct, they will get through pretty easy if they register 
20 a day : 

Mr. McLean. Well, I was thinking that you were aware of the fact 
that the Negroes cannot register, because they cannot satisfy the 
registrar on the regular registration days. 

And I am sure you are aware that the registrar is not required to 
register on other days. She may register if she or he desires to. 

Senator Ervin. They are required to attend the polling places on 
Saturday. But they can be registered any other day. 

Mr. McLean. As I was about to say, I am sure that if you cannot 
satisfy the registrar on the regular dave then it would be more diffi- 
cult on the day she is or he is not required to register voters. 

The other 4 or 5 days——— 

Senator Ervin. You yourself do not know how many of these people 
could reed and write. 

Mr. McLean. Well, T don’t know about them, but T have copies of 
their handwritirg and heard their reading, and can present it to you. 

’ Senator Ervin. Well, anyway, unfortunately, there are a great many 
pele in North Carolina who cannot read or write. 

Mr. McLean. That is very unfortunate. But these are persons who 
can read or write. And, of course, I will show you evidence of some 
of their reading and writing. Their own exhibits, if need be and will 
be available to you, I am sure. It is all available to you. T have 
their names and addresses here. 

I might say that that went on for the primary—the entire three 
Saturdays of the primary registration. During that time I think two 
people did register—it has been reported to me that they did. 

And after getting this letter from Beall we presumed that he did 
as he said he did. But it had no effect apparently on Mrs. Vinson, 
because when the October registration began for the general election 
the results were about appr oximately the same. 

One of the great handicaps was that Mrs. Vinson would tell them, if 
they tried, say, the first Saturday and failed, they would then be told 
not to come back any more that primary. They could not try again 
until November, until the following November election, the general 
election. 

They could not try but once in any time that the books are open, any 
of those three Saturdays. Of course, the same thing held —— 
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Mr. Mircnen.. I would like to explain this. I had the benefit of 
hearing the questions that you raised, 

We are very anxious to make certain that we give you factual 
information. 

As I understand the significance of this letter, Mr. McLean directed 
to the proper official in the State of North Carolina information about 
how people were being denied the right to register. 

Apparently this official said as of May 7 that he would undertake 
to correct it. 

But Mr. McLean says that in October, even after the official stated 
he was going to correct it, the registrar was still doing the same thing 
complained about. 

Senator Ervin. Did you go back in October ? 

Mr. McLean. Yes, we did. 

Senator Ervin. My information from the State board of elections 
is that every time you made a complaint to it, the State board of elec- 
tions took the matter up with the chairman of the county board of 
elections in the county where the precinct was, and that the chairman 
made a report to the State board, and the State board sent you a copy 
of the report. 

Did you make any report to the Northampton County Board of 
Elections subsequent to the time that you received a copy of that report 
from the chairman of the Board of Elections of Northamtpon County ? 

Mr. McLean. This chairman died, Mr. Beall. You probably did 
not know him. Mr. Beall died. We could make no report. 

Senator Ervin. He had a successor. 

Mr. McLean. He had a successor, Mr. Johnson. 

Senator Ervin. That is the point Iam making. Did you at any 
time after the receipt of that letter, the copy of Mr. Beall’s letter, did 
you make any complaint to the State board of elections about 
Northampton County ? 

Mr. McLean. I think I did. I would have to look. I have many 
of those files here. 

I do not have them all. 

You are correct in that Mr. Maxwell did supply me with the copies 
of the correspondence. 

I’d have to look at them to see if I did or did not. As best I can 
recall it now, I did not make a report on what Mr. Johnson did not do. 
As best as I can recall. There are about 20 counties in North Carolina 
that we are having complaints from and I do not remember what hap- 
pened in each county. 

[ suppose that is as much time as we can spend on Northampton 
County. However, there is much more that could be said about other 
precincts in the county. I would like to submit for the record an 
item from the Greensboro, N. C., Daily News of February 26, 1957, 
regarding a suit filed by another resident of the county. 

(The article referred to is as follows :) 


{Greensboro Daily News, February 26, 1957] 
Suir CHARGES VoTING RIGHTS WERE DENTED 


RALEIGH, February 25.—A Negro woman who claims her voting rights were 
violated last May filed a suit in United States Eastern District Court today 
against a Northampton County registrar. 


S97 77—57T 33 
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Louise Lassiter asked that a permanent injunction be issued restraining 
elections officials from using a so-called literacy test in determining voting 
qualifications at Seaboard precinct. 

She charged also that both the North Carolina constitution and the North 
Carolina general statutes were unconstitutional in giving a registrar the right 
to judge a person’s literacy. 

DEFENDANT NAMED 


The suit named Helen H. Taylor of Seaboard precinct as defendant. The 
alleged violation occurred last May 5, the plaintiff says. 

According to the charges, the plaintiff and “25 or more other qualified” 
voters were denied registration on the voting books by the defendant. 

A Northamption County resident for more than 37 years, the plaintiff said 
she was given “a purported literacy test.” She was told to read a printed 
copy of the constitution of North Carolina. When she finished, she was informed 
that she could not register because she “mispronounced several words,” the 
action stated. 


The so-called literacy test is a treatment extended to “applicants of the plain- 
tiff’s race,” the suit charges. 
HITS STATUTES 


It particularly hit North Carolina General Statutes 163-28, which says, 
“every person representing himself for registration should be able to read and 
write * * * to the satisfaction of the registrar. * * *” 

It also is directed against article VI, section 4 of the North Carolina constitu- 
tion. 

The suit alleges that both the constitution and the statutes “conflict with the 
privileges or immunities clause of the 14th amendment” of the United States 
Constitution. 

It further charges that the constitution and statutes conflict with the 15th and 
17th amendments because the literacy test itself is arbitrary and “capricious.” 

There is no appeal to a North Carolina governing body from a registrar’s 
decision on the literacy of a voting applicant, it was pointed out in the action. 

The suit asked for speedy action and an injunction from a _ three-judge 
district court. 

The story runs approximately the same thing. That is all I ean 
say, there appears to be a conspiracy that the Negroes just will not 
be permitted to register there. 

Now we will talk about Greene County, if I may, sir. 

Greene County, of course, as you know, is not one heavily—— 

Senator Ervin. Do you have any records showing any Negroes 
denied the right to register in Northampton other than the precincts 
where Mrs. Vinson was? 

Mr. McLean. Do I have any? 

Senator Ervin. Yes. 

Mr. McLean. I just mentioned one up at another precinct. I will 
get back to the letter. Pleasant Hill precinct. 

Senator Ervin. How many? 

Mr. McLean. I don’t know how many were there that Saturday. 
There were quite a few of them there. Of course the registrar was 
not registering anybody. We went to Mr. Maxwell. 

A delegation from the county went, accompanying me to Mr. Max- 
well and some of the delegates were from that precinct. 

We went down one Saturday, probably you will remember, a dele- 
gation representing several precincts in that, I think there were five 
of them, to talk to Mr. Maxwell about the situation. 

I believe that—well, that was it. 

Senator Ervin. When did Beall die, do you recall ? 

Mr. McLean. I do not recall when Mr. Beall died but he died some- 
time after the primary. Mr. Johnson was appointed in his place. 


7 ————— 
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I knew Mr. Beall personally. This is just 1956 what I am talking 
about now. 

This has been going on with me since 1952. Mr. Beall, of course, 
did try to do some things—I believe he did—but Mr. Beall had about 
the same success as Mr. Maxwell would have—people just don’t go 
back. 

Senator Ervin. You quit complaining though that year after the 
primary ¢ 

Mr. McLean. What did you say ? 

Senator Ervin. You made no complaint about Northampton Coun- 
ty after the primary, so far as you can remember ? 

Mr. McLean. At this time—yes, but that isn’t true after the pri- 
mary in 1952. We complained. In the general election in 1953 also. 

Mr. Mrrcrevu. There is another point in that connection. There is 
a list of persons whose affidavits have been submitted to the United 
States Department of Justice, and among those people are some from 
Northampton County. 

So what Mr. McLean has indicated is that when he failed to get 
satisfaction through the State machinery, these complaints were then 
submitted to the Federal Government for redress. 

Mr. McLean. Here is another. I speak about this because it is a 
little different. In West Roanoke Township, Mrs. Spivey—that is 
the registrar—she required approximately 2 hours each. That. does 
not mean she registers them after she requires that, but she requires 
that to examine them. 

And, of course, they may or may not pass. 

This is told to me. I did not hear this. She advised them to tell 
others—she told one of the persons, David Moses, to tell others how 
hard it was to register under her. 

Greene County is another one of the counties we have had a lot of 
difficulty with. In one township precinct we spent the most time in 
trying to get something done. ‘There are some precincts in Greene 
County that are not as bad, by far. 

Mr. Alton Newborn—and he is the registrar in the Bullhead pre- 
einct—Mr. Newborn has a series of questions that he asks everybody, 
gives them an examination. Among the questions listed here are up 
to 22, I believe. Some of them are, of course, the normal questions— 
what party affiliated with—what is your occupation—name of the 
county agent—name of county official for the register of deeds. That 
is for the register of deeds in the primary. 

Then he wants them to name the candidates for other various 
offices—board of education, county commissioners—these are listed— 
county treasurer, county justice of the peace. 

One of the questions he asked, what candidate from Lindale—that 
is a county down there—or a precinct—what district is Lindale in? 
What congressional district do you live in? And name the county, 
the district in which this county is in. That was Greene County, of 
course. 

If the NAACP attacks the Government”—another one was— 
“Would you support the Government or the NAACP?” And some- 
times the other question that has been asked is this, “If NAACP at- 
tacked the Government on which side would you be on?” 

And here is another question—here is a novel question: “‘When is 
the primary election and when is the general election ?” 
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He gives an examination. This is a copy of some of the questions 
that he asks. 

That county has been under investigation. Of course, we have not 
been able to get the type of response that I think any of us would be 
proud of. 

And the next one would be—— 

Senator Ervin. Anyway, you reported that action of the registrar 
in Bullhead Township in Greene County to the State board of elec- 
tions, and the State board reported it to the chairman of the county 
board of elections. And the chairman of the Greene County Board 
of Elections made a report of his investigation there, aand a copy of 
that report was sent to you. 

And thereafter you made no complaint further about that county. 

Mr. McLean. Oh, yes. We somaplainied about Greene County. We 
have complained about Greene County, because they have been—that 
has been very bad. 

Senator Ervin. When did you make your other complaint about 
Greene County ? 

Mr. McLxan. I talked with Mr. Maxwell about it. I went up to 
see him, during the registration for the general election. 

Mr. Mrrcuety. That also is among the complaints submitted to the 
Department of Justice, the one on Greene County. 

enator Ervin. That was testified about. 

Mr. Mircue.. The complainant is Thomas Yelverton. 

Senator Ervin. Proceed. 

Mr. McLean. The next is Currituck County. I was in the first day 
of registration for the primary. I went into the courthouse, the regis- 
tration was going on in one of the rooms of the courthouse. 

There were 2 or 3 colored persons there who presented themselves 
for registration. And the registrar said to them after, that they mis- 
spelled | some words; they did not satisfy her. 

The record shows that I made myself known to the registrar at that 
time. And, of course, said who I was. 

That was after they had been turned down. The applicants. were 
not there. I mean the persons that were turned down were not in the 
room at the time as best I remember it. 

The next day, probably late that afternoon, others did go in. And, 
of course, I am not sure if any registered at Currituck or not. I mean 
in Currituck County. This was Currituck County courthouse precinct, 
Ipresume. That was the registration place. 

The registrar there is Mrs. McMillan. One person who presented 
himself was Riley Lee Mackey. I have here a sample of his hand- 
writing. 

Mackey is a college graduate. He was among those that were denied 
the right to register. He graduated from State teachers college. 

Seantor Ervin. Did you see Mackey write this? 

Mr. McLean. Yes. I saw Riley Lee Mackey write that. He wrote 
that along with another writing. 

Senator Ervin. The reason I ask is that it is surprising because it 
looks like a woman’s handwriting. I presume Riley Lee Mackey is a 
man by his name. 

Mr. McLean. Yes; he isa man 
good sized. 





a good-sized man, too. He is pretty 
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I believe Mackey says on this, or he says on one that he had spent 
some time, I forgot how much time he spent there, in college 

Senator Ervin. In this case he was able to register ? 

Mr. McLean. What did you say ? 

Senator Ervin. Was he able to register ? 

Mr. McLean. He was not able to register in time, according to my 
last report from him, for the general election. I am not saying he is 
not registered now. 

Senator Ervin. I am not, either. I mean I misinterpreted the ques- 
tion. I was talking about whether he was able to find the registrar. 

Mr. McLean. It is not that. They are able to find the registrar. It 
is not often now that they are not able to find the registrars. You will 
find a few cases where registrars hide when they see persons coming. 
But you do not find that too often now. 

Senator Ervin. I imagine that is based on hearsay ? 

Mr. McLEan. No. I have been into registration places with them 
and registrars were not there. As a matter of fact, that was one 
that Mr. Beall and I discussed. 

Senator Ervin. All you know is that they were not there. You 
don’t know that they were hiding. 

Mr. McLean. I do not know that they were hiding but they were 
not present. 

Mr. Mircnety. In that connection, Mr. Chairman, Mr. McLean 
does have a clipping which reveals how a registrar locked the door. 
This is something of his personal knowledge. 

Senator Ervin. When was that given? When was that given? 

Mr. McLean. I believe this was in May 1956. I believe this was 
in May 1956—either in May or in November. 

This is a letter that referred to that coming from a person down 
there; Rev. Jasper Moore had been turned down two times. 

Mr. Riley Lee Mackey, veteran of the United States Navy for 12 
years—I didn’t know it was that long—graduated from the State 
teachers college with a B.S. degree. That is, this one attended State 
teachers college. 

In all we had 15 persons who were not permitted to register. 

These two persons said they would come in and testify, if necessary. 
That is, this Mackey and Rev. Jasper Moore. I have that all here. 

Then we move over to Camden County, which is the adjoining 
county to Currituck. Mrs. Pearl Godfrey is the registrar. That is 
the registrar at the primary, in the primary in 1956. 

She registered, I believe it was in the sheriff’s office or in an office 
near the sheriff’s office behind the courthouse at Camden County Court- 
house. 

And, of course, she would give a written examination. She asked 
applicants to write sections of the Constitution, which was according 
to law. She would dictate the sections that she wished them to write. 

On one occasion that I was there, she had before her two high-school 
graduates, one Mrs. Vivian Jones, and one Mrs. Esther Spellman. 
She dictated to these two high-school graduates and they did the writ- 
ing for her, but when they had finished, she said that they did not 
satisfy her and they were out. 

And they walked out. And I, of course, walked out, too. 
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In that particular registration place there are a number of persons 
that did not register that day. Jeremiah Watson, who is a disabled 
veteran, shot three times in the Battle of the Bulge. 

Another, Odell Traften, who is also a veteran. Another, Milford 
Trafton. Anda Mrs. Mary Gregory. 

They were asked to read the preample. according to my notes. And, 
of course, they did not satisfy the registrar at that time. 

And I don’t know if they have been registered since or not. 

In Shiloh Township 

Senator Ervin. Is that Shiloh ? 

Mr. McLean. Shiloh. 

Senator Ervin. A good old Bible name. 

Mr. McLean. A Mrs. Mary Jane Mercer misspelled words in her 
dictation. Mrs. Mercer appeared to be a fairly good student. I 
don’t know what her—what high school or college training she had, 
how much. 

She read, certainly, I would think fair, if not good. She was told 
after completing her reading that she did not satisfy and was asked 
to read the second time. 

She became nervous and she did not read as well. And it was 
confirmed that she did not satisfy the registrar. And she was not 
permitted to register. 

Then I go to Hertford County. I am afraid Hertford County 
can’t go on the record because the person in Hertford County has never 
ugreed to let her name be used and that was the understanding. 
Probably you saw the newspaper stories of it. 

I would not name her because she said she was afraid that they 
might do something to her if they found she would give her name, 
that she was denied registration. 

I do have samples of her handwriting and of her reading and I 
do have her name. 

I think that would be for investigation. 

In Tyrrell County we had a number of persons denied registration. 
I did not see any of them as they went to register. I have a copy of 
their handwriting—of five of them. 

I have talked with some of them since. There is a copy of their 
handwriting, if you care to see that. 

Senator Ervin. Let us see about Tyrrell County. How many 

eople can you name that were not registered in Tyrrell County ? 

Mr. McLean. Let’s see that. I can go back to that. How many 
wished to register and did not register # 

Senator Ervin. Yes. 

Mr. McLean. There is 1, 2, 3, 4, 5, 6 that went to register in the 
primary, and were not registered. Whether or not they were regis- 
tered in the general election, I could not say. 

Senator Ervin. That is all. Thank you. 

Mr. McLean. Now we move into Warren County. 

Warren County has a long record of permitting only a few Negroes 
to register. Here is probably the best evidence. And in this case I 
have two because—— 

Senator Ervin. I do not know the record in Warren County on 
that. I do know that it was disclosed to the Court in the Speller 
case that they had colored people serving on the jury as far back as 
they could remember in Warren County. 
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That was one reason that Judge Parker ordered a jury from War- 
ren County. He knew from his experience as a superior court judge 
that colored men were accustomed to serve on the juries in Warren 
County. 

Mr. McLean. That is true, no doubt. 

In Warren County here are some questionnaires as they have been 
filled in by the persons who went to register and were denied. 

One of them says here that the answer was—that he was not per- 
mitted to register because “I did not give him (the registrar) satis- 
faction.” In this case the registrar was Mr. W. R. Strickland. That 
is the registrar. 

Mr. Mitrcneti, Would it be all right if we give the names of these 
people for the record ? 

Senator Ervin. Yes. 

Mr. Mrrcener. Identify the names of the complainants so they 
will be in the record. 

Mr. McLean. This one was-—this complainant is George R. 
Kearaney. 

Senator Ervry. Kearaney. 

Mr. McLean. Yes, all right, Kear raney. 

He has finished the ninth grade i in John R. Hawkins School and 
was called to the Army. He had 3% years in training in the Army. 
He was not permitted to register. 

Mr. Mrrcnety. Give the name. 

Mr. McLean. That is the only name of that. Just the one. 

Here is the other one. The registrar in this case is Mr. John Powell. 
The complainant is George Ed Newall. In this document he says 
he is a senior in college at A. and T., Greensboro, N. C. That is at 
the present time, I presume. 

These have been forwarded to me this year, 1957. Some of these 
questionnaires have already been presented. These have not. There- 
ore, [ have the two copies. But they will be. 

Senator Ervin. Both of those were in 1957? 

Mr. McLean. I mean they were presented to me in 1957. They 
tried to register, were denied, as I understand it, in the past fall before 
the general election, because ’there has been no registr: ation in 1957. 

Senator Ervin. I knew that. What you mean 1s that those reports 
were not made to you until 1957. 

Mr. McLwan. They did not reach my hands until 1957, yes; because 
they have to ask for this material. If they ask for it and want to 
make the report, we cooperate with them. They asked for it in 
December. 

I want to mention this, and this I cannot—I cannot document. I 
have the letter. The Senator knows about it. From Brunswick 
County. And the interesting thing there was the registrar admitted 
that only Negroes were asked to take a literacy test, that all others 

registered upon the strength of the grandfather clause. And I men- 
tion that because we have had something to say about the grand- 
father clause today. 

Senator Ervin. A registrar usually is a white man. 

Mr. McLean. Yes; no doubt about that at all. 

Senator Ervry. He knows the white people in his precinct; does 
he not? 

Mr. McLean. I would presume that he would. 
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Senator Ervin. He is more likely to know them than he is to know 
the colored people. 

Mr. McLean. I would not think so, more likely. 

Senator Ervin. You do not think so? 

Mr. McLean. We know practically everyone down there. 

Senator Ervin. He is more likely to know whether a white person 
can read or write than a colored person ; would he not 

Mr. McLean. I wouldn’t think so; not the people throughout his 
county. He would not know about some. 

Senator Ervin. You think he would know as much about the 
colored people in his precinct as white people / 

Mr. McLean. I said some colored people and some white people. 

Senator Ervin. I would think that the average registrar in a rural 
precinct would have a pretty good idea whether a white person pre- 
senting himself or herself for registration could read and write. 

Mr. McLean. I can’t tell. 

Senator Ervin. You were a registrar in Winston-Salem ‘ 

Mr. McLean. Yes. 

Senator Ervin. You have an election official in Winston-Salem ? 

Mr. McLean. I have been a registrar. 

Senator Ervin. Of your precinct there-— 

Mr. McLean. Of my precinct; I have registered in my precinct. 
I was deputized. I served in many capacities there. 

Senator Ervin. Have you ever been, officially, a registrar? 

Mr. McLean. No; I have never been, officially. 

Senator Ervin. But you have acted as deputy registrar ?/ 

Mr. McLean. Yes. 

Senator Ervin. And you think that a white registrar would be as 
well acquainted with the reading and writing capacity of a colored 
man or woman in his precinct as he would with the reading and 
writing capacity of a white man or white woman? 

Mr. McLean. I can only go by my experience, and that is I could 
not tell whether they could read and write. I had to give all of them 
the same examination. That is all I can say. And I did; everyone. 

Senator Ervin. Well, I would think personally, from knowing con- 
ditions in North Carolina, that normally the white registrar would 
have a better opportunity to know the white people presenting them- 
selves for registration than he would the colored. I do not say that 
is necessarily so in all cases, but I would say that that would be an 
inference that I would draw from my knowledge of the State. I do 
not guarantee that, but that is my opinion. 

If I were a registrar myself, I would not bother to examine a per- 
son whom I knew could read and write, regardless of whether he was 
a white or colored person, because I would be satisfied in advance of 
his capacity to meet the literacy test. 

Mr. McLean. I want to mention Franklin County. I have wit- 
nesses to this case. That is the case that came up some time ago. 
I read about where the man was denied registration because he was 
left handed. 

Senator Ervin. Yes. I was very much amused about that. On the 
day after the statement concerning that matter appeared in the press, 
I talked by phone to Mr. James FE. Malone, Jr., a highly reputable 
attorney in Louisburg. Mr. Malone advised me that Mr. Wynn, the 
registrar who was alleged to have denied the man the right to register 
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and vote because he was left handed, said there was no foundation for 
the statement and that, as a matter of fact, the party in question was 
actually registered and permitted to vote. 

Mr. McLean. Yes. That is trne—he was later registered and per- 
mitted to vote, but he was denied at first. 

Mr. Mircnett, I would like to ask a question, if I may. Was he 
permitted to register and vote after you had called this to the attention 
of the registrar; and did they have a change of heart ? 

Mr. McLean. I took all of this to Mr. Maxwell. 

Senator Ervry. Who was the party ? 

Mr. McLean. The name of it—— 

Senator Ervin. The name of the voter that claimed that he was 
denied the right to vote in the precinct in Franklin County because 
he was left handed ? 

Mr. McLean. I do not have that with me because I did not, as I 
said—I did not come—was not anticipating today to testify. I have 
got it, and it is in my bag which is still in the parcel locker at the 
station. I can certainly get it to you, the name and address, et cetera. 

Senator Ervin. You do not have personal knowledge about it? 

Mr. McLean. No, no; it is only reported to me. People who were 
with him at the time that verified that it was a fact. I have their 
names, also. 

I had an experience down in Bertie County, the instance that was 
mentioned there when the courthouse was locked. That was, of course, 
back in 1952. That is what I am talking about; the primary in 1952. 

The chairman of the board—I can’t remember that name; I don’t 
seem to see it in the record right now—he was on the staff of the bank 
across the street there. 

I went there and found the courthouse door Jocked. I went to the 
chairman because I had talked with him earlier. He was certainly 
nice to talk to, and offered all kinds of cooperation. Then he said, 
“That courthouse door is never locked at this time of day.” That was 
about noon. “That courthouse is never locked. The people go in and 
out there. That courthouse can’t be locked.” 

I insisted that it was locked. Of course, he hardly thought it could 
be. He agreed to go over and see. The bank had closed for the day. 
So he came out of the bank and went over there. He tried to open 
the door and probably, if you remember about it, that courthouse has 
two doors—a Vittle vestibule on either side. 

He went to one on the left and tried to open that door. He said, 
“The other can’t be closed.” 

When he tried that door, it was closed. Of course, he was excited, 
too. He shook the door real hard and there came Mr. Perry—he was 
the registrar, peeping around from behind a wall partition. He had 
apparently heard the disturbance, the shaking of the courthouse door. 

The registrar was locked up in there. The reason, I presume, was 
he didn’t want any Negroes to come and register. 

Senator Ervin. You draw that inference. It might be possible 
that he was taking a drink and he didn’t want anybody to disturb him 
while he was taking a drink. 

Mr. McLean. I don’t know—does he drink? 

Senator Ervin. I don’t know. But there are a lot of people, you 
know, in North Carolina that do and Bertie County corn used to have 
a reputation of being a pretty good brand. 
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Mr: McLean. I don’t drink. I don’t know that. 

Of course, Mr. Perry, the banker, insisted that the registrar open 
the courthouse door. And he did. 

Of course, the persons who were denied registration did not register 
because they had gone by that time. 

That is the thing that is fantastic. If I had not been able to per- 
suade Mr. Perry to go over there, he just could not have believed that 
it could happen. 

Senator Ervin. You draw one conclusion. I submit that if I were 
a judge trying a suit based on your allegation, I would have difficulty 
ruling in your favor because there are so many other inferences. 

He might have been talking to a lady friend or somebody. 

Mr. McLean. Of course, here is probably one of the things that I 
think has the greatest weight in this law, as you have it. It is about 
a case out in Zebulon, W ake County, N. C. This is in 1952. 

I will have to read this clipping from the newspaper. It is from 
the Raleigh News Observer. This is dated October the 30. 


For three Negroes trying hard to vote the answer was still “no” today. 

Senator Ervin. What year is that? 

Mr. McLean. This is 1952. Iam sure it is 1952. 

Mr. Mrrcuety. I think it might help if we indicate that the reason 
these statements are being made about 1952 is that over an extended 


period, we have been making an effort to get redress under the State 
machinery. 


For example, there is a letter from the attorney general of North 
Carolina which would substantiate the fact that efforts have been made 
to get corrections, but that the problem still persists. 

Senator Erviy. In Wake County, though, you have got one of the 
largest voting colored populations in the State. 

Mr. McLean. You mean ? 


Senator Erviy. You have got precincts in there where there are 
thousands of Negro voters. 


Mr. McLean. Yes: that is true in Raleigh. But Wake County out- 
side of Raleigh is different. 


Senator Ervin. I think you have got one precinct that has got 4 
or 5 thousand votes. 

Mr. McLean. That is my precinct, largest of any precinct in North 
Carolina. That is my precinct. I waschairman up there. 

I am reading this: 


For three Negroes trying hard to vote the answer was still “no” today. 

The answer came for the second time in a wee, to Otha Holden, W. Walter 
Holden, and Edward Holden. It came at Zebulon’s City Hall in the late after- 
noon, and in somewhat tense surround ngs. 

This time three Negroes were told they could not register for next Tuesday’s 
election after taking the test in reading and writing of the State constitution. 
Last Saturday the three complained that they had been refused even the right 
to take cxamination. 

Because of their protests the chairman and a member of the Wake County 
Board of Elections, came to Zebulon this afternoon, Chairman James C. Little, 
Jr., and Republican Member Willis Brig’s, were here. Little had said earlier 
to see that the Negroes got a “proper examination” and if they could pass that 
proper examination, Little had said they would be registered. 

While a deputy sheriff and a constable looked on the three Holdens took that 
examination from the registrar, Mrs. 1. D. Gill. When the tests were over Mrs. 
Gill delivered the verdict. All three were disqual fied. 

And Chairman Little had to admit later that there was little the board of 
elections could do about the refusal. 
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“I got a little lesson in election law today,” Little told newsmen that the 
lesson was that a registrar is the sole judge of the person’s fitness, educa- 
tional or otherwise to cast the ballot in North Carolina. 

The general statutes say that a person seeking to register shall be able to 
read, write, and understand the State constitution to the satisfaction of the 
registrar. 

Senator Ervin. That is a mistake right there, because it does not 
say that. It says, “shall be able to read and write any section of the 
constitution,” in the English language. It does not confine it to the 
satisfaction of the registrar at all, because dispite the newspaper, and 
interview with Mr. Little there, the person would have a right to 
appeal to the county board of elections and thence to the State board. 

Mr. McLean. The last statement was: 

The State supreme court has said that the final judgment is up to the regis- 
trar unless it can be shown that he has acted arbitrarily. 

Senator Ervin. And to deny a person that can read and write the 
right to register would be acting arbitrarily. That is one trouble. 
Much misinformation gets out. People read newspaper statements 
like that. Even the Attorney General of the United States said 
that a North Carolinian has to read and write to the satisfaction of 
the registrar in order to register. That is not our constitution at all. 
An elector has to be able to read and write a section of the North 
Carolina constitution in the English language. 

Mr. McLean. We have got some here—] read something like that 
this morning. 

Back at that time 

Senator Ervin. You read it correctly this morning. 

Mr. McLean. Yes, this morning. 

Senator Ervin. It was this afternoon. We had to adjourn for 
lunch. 

Mr. McLean. As Mr. Mitchell has said, we have been working on 
this for a long time. In 1952 I wrote the Attorney General about it, 
and complained tohim. This is the reply : 





Dear Mr. McLEAN : I received your letter of October 27, enclosing to me several 
newspaper clippings, cop‘es of telegrams, copies of letters to Mr. Britt, chair- 
man of the North Carolina State Board of Elections on the subject of refusing 
to register Negro State citizens who are thought by you to be qualified to vote. 

You state that Mr. Britt has tried to correct the prevailing conditions by 
insisting that the registrars abide by North Carolina law, but he failed. 

I have just talked on the telephone with Mr. Maxwell. 


Mr. Maxwell is the executive 
Senator Ervin. The executive secretary of the board. 
Mr. McLean (continuing) : 





who read to me a copy of the letter which you. had been reading, which had 
been written by Mr. Britt to the chairman of the county board of elections, 
and some of the counties to which you referred and in these letters Mr. Britt 
requested the county chairmen to look into the matter, and to use their position 
to see that all qualified pe sons who had applied for registration within a 
period of registration were permitted to register. 

Mr. Maxwell also read to me a copy of the letter which he had written. 

He goes on to say how he was working to bring a change about in 
the situation. I am particularly interested in presenting that because 


it shows you the long period of time that we have been working to try 
to get corrections. 








518 CIVIL RIGHTS—1957 


Of course, you also see we had little success as shown by reports 
that we have had today. There have been reported to Justice Depart- 
ment, the list of these documents that I have presented here this 
afternoon signed by the protesting persons in many counties. 

Mr. Mircueu. I have read that statement given to the Justice De- 
partment. The specific thing it says is there are 20-odd complainants 
from 8 counties. All of them have submitted affidavits to the Depart- 
ment of Justice alleging that they were deprived of the right to vote. 

Mr. McLean. That is not all we could have gotten. 

Senator Ervin. As a matter of fact, in North Carolina communi- 
ties, you have pretty alert local organizations of the NAACP, do 
you not‘ 

Mr. McLean. Well, I should think so, in communities where they 
are, they are not everywhere you know. 

Senator Ervin. And I believe that I am right in that it has been 
one of the programs of the NAACP in North Carolina to try and 
get colored citizens to register to vote, has it not ? 

Mr. McLean. That is correct. 

Senator Ervin. And down there you have in the State organization 
what you might call a field representative ? 

Mr. McLean. That is right. 

Senator Ervin. To investigate these matters. 

Mr. McLean. That is right. 

Senator Ervin. And when you have received any complaints you 
have conducted an investigation ? 

Mr. McLean. That is right. 

Senator Ervin. And in each instance, where you have found that 
conditions existed that you felt ought not to exist, you have been 
diligent, have you not, to call those conditions to the attention of the 
State board of elections? 

Mr. McLean. We certainly have. 

Senator Ervin. And I will ask you if in every instance where you 
have called the attention of the State board of elections to conditions 
of that kind, the State board of elections has taken up the matter, is 
that not correct ? 

Mr. McLean. As far as I know, every one. 

Senator Ervin. And in every instance the State board of elec- 
tions has transmitted to you a report from the chairman of the county 
boards of election reporting on the action that the chairman claims 
he has taken in the matter ¢ 

Mr. McLean. I believe that to be true. 

Senator Ervin. That is the case in the specific ones that you have 
called to the attention of the State board of election. You have called 
each one of the cases to their attention that you testified about here ? 

Mr. McLean. Oh, yes; yes, sir. 

Senator Ervry. And in every case Mr. Maxwell as executive secre- 
tary of the State board of elections has called the complaints to the 
attention of the chairmen of the boards of elections in the respective 
counties ¢ 

Mr. McLean. I believe that is true. 

Senator Ervry. And in each instance he has transmitted a report 
to you, has he not ? 

Mr. McLean. I believe that is so. 
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Senator Ervin. And in most of these instances you have made no 
further complaints after you received from Mr, Maxwell the reports 
from the chairmen of the county boards of election ? 

Mr. McLxan. I have complaints that were made in the 1952 election. 
The same kind of complaints were made in the next election in 1956, 
and the reports are continuing. In fact, we will continue to report 
them or hope we will until something is done about it. We called 
Mr. Maxwell’s attention to it and he has been very kind. The last 
time we had a talk, he and I both agreed that Mr. Maxwell has done 
all that he could but he has been outvoted—I mean he has not had 
too much success and sometimes we feel, why continue? I mean, there 
isn’t much that we can do under the State machinery. 

Senator Ervin. Well, I understood you to say that in a number 
of instances that some of these parties that had been denied registra- 
tion had been registered and voted ¢ 

Mr. McLxran. Oh, sure, I said that—— 

Senator Ervin. As a matter of fact all of these counties that you 
called to the attention of the committee are rural counties, are they 
not? 

Mr. McLean. Well, they are rural counties. Of course, I could 
talk about Hyde County but I did not bring it in 

Senator Ervin. At any rate they are rural counties ? 

Mr. McLean. They are rural counties. 

Senator Ervin. How many members of your race are registered 
and vote ? 

Mr. McLean. In Winston-Salem we have approximately, just ac- 
cording to the records we have there, and they are pretty good, about 
14,000. 

Senator Ervin. And asa matter of fact I believe that Kenneth Wil- 
liams, is that his name, has been serving on the municipal board ? 

Mr. McLean. Well, it has been a long time since he has been there 
but there is a colored man there now, yes, the Reverend William 
Crawford. 

Senator Ervin. And it is my own understanding that in Greens- 
boro in Guilford County you have thousands and thousands of Negroes 
who registered and voted ¢ 

Mr. McLean. I believe that istrue. I don’t know much about Guil- 
ford County. 

Senator Ervin. And I will ask you if you don’t know that Durham 
County—that there not only the members of your race have been 
permitted for years and years to register and vote, but I believe one 
of them is a member of the council in Durham? 

Mr. McLean. Yes. 

Senator Ervin. And, by the way, I am very proud of the colored 
people in Durham. We have one of the largest insurance companies 
operated by colored people in the world in Durham County, so I have 
always understood. 

Mr. McLean. I believe that is true. 

Senator Ervin. And I am proud of the fact that one of the founders 
of the company, a colored man by the name of John Avery, came from 
my county. 

Mr. McLean. Is that right? 

Senator Ervin. And also, as was brought out this morning, we have 
a bank establishment operated by a colored board of directors and we 
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have a very fine college in Durham, North Carolina College, as well as 
a fine college in Greensboro. 

Mr. Mrrcuety. I would like to say, respectfully, that in North Caro- 
lina, and I visit this State a great deal, there does seem to be as much 
difference as night and day when one looks at the situation in the urban 
areas as contrasted with that so-called black belt area. 

I have been in the black belt area and I have talked with the people. 
I think I know what some of their problems are. I would say that the 
enlightenment which has permitted the election of colored city council- 
men in some of these areas, and the building of a very fine bank and 
institutions, such as you have expressed, has not penetrated to that 
black belt area. I doubt very much that it will penetrate into that 
area until the people who are living there are able to vote freely and 
to be released from these conditions which prevent them from casting 
a ballot. That is why it is such a serious problem. 

Senator Ervin. And all of this came about without any coercive 
power of the law 

Mr. Mrrcnein. Unhappily, there is a long, long history of how it 
came about and of the efforts on the part of the citizens. ‘They had to 
finance these efforts themselves in order to get to that place where you 
can be proud of them. We are glad that you are proud of them, but 
they got there because of their own efforts and often by expensive 
litigation. 

Mr. McLean. He is talking about Wilkes County and in that sec- 
tion and Davidson County over there with Lexington and 

Senator Ervin. Well, frankly, I served on the superior court bench 
in North Carolina for about 7 years, Jacking about 11 days; and on 
the State supreme court for about 6 years and 3 months or something 
like that and I never was confronted with those cases. 

Mr. Mrrcnety. Those were Federal cases. 

Mr. McLean. Asa matter of fact, Senator, when I went to Winston- 
Salem, as I say, when I went to my home county, they did not permit 
me to register there. When I went to Winston-Salem in 1935, they 
turned down—probably you know Dr. Bianchi, who was there in that 
college, he was turned down, and it is just comparatively recently. 
I was thinking as you get down into these places where we are talking 
about, that is where you come into these things. In the places that 
you are talking about, now, the Negro population is comparatively 
small where you have a Negro population not over 25 percent. If that 
same atmosphere were to prevail where you have the Negroes in the 
proportion of where they represent 73 or 71 percent, I say, as in 
Northampton, and I am reminding you 

Senator Ervin. There is one thing that you overlook in your figures 
and that is that in the counties you have in mind, is where you have 
the greatest amount of illiteracy. 

Mr. McLean. Well, it is not one sided, there is illiteracy, but not all 
Negro and—— ; 

Senator Ervin. And another thing you have got the most poverty. 

I have discovered, for example, that there are 48,000 North Carolina 
farmers who have a cotton-acreage allotment of less than 4 acres. T 
think that we render them a substantial service by getting them more 
acreage allotments, and that is what I fight for. 
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Mr. McLean. Well, I trust that you are also going to try to get 
them this opportunity to try to vote—I mean, you have not said you 
would, you have not mentioned it. 

Senator Ervin. Well, I have never attempted to deprive anybody 
of his right to vote and I have always preached that any citizen who 
is qualified to vote should be permitted to vote. 

Mr. McLean. There are 32,000 Negroes in Halifax County. The 
biggest voting place there is Weldon, “and yet, here is the record and 
this record is as of 1952 and this comes from the chairman at that 
time, and he is enumerating what the Negroes there have done about 
being registered and we find this: 

In Scotland Neck there are 60; in Enfield, 58; in Palmyra, 10; in 
Weldon, 39; and in Littleton, 26; and then he gives the percentage of 
the registrations and he gives us these figures: 

For Enfield, 61.7 percent; Weldon, 66.6 percent; and Littleton, 60.5 
percent—so, they have not got anybody registered there, and yet, in 
this county there are 32,000 Ne groes. 

Senator Ervin. What date was that 4 

Mr. McLean. 1952. And that is based on the census of 1950. 

Senator Exvin. Well, talking about figures, a lot of people pluck 
things out of the air. In North Carolina, we have a lot of white people 
who do not register and vote. We have, I would say, about 800,000 
white people who do not bother to vote. Likewise, there are a great 
many of the colored people who are not concerned about voting. A 
great many of both races do not care whether they vote or not. 

So, I do not think that our population figures necessarily mean as 
much as they are sometimes said to mean in this connection. 

Mr. McLean. Well, there are many more Negroes who would vote, 
especially in the Black Belt, if they were not in some way intimidated. 
Now, I do not mean that they fear bodily harm. In fact, I know of 
only one person, and this happened to be a woman, who was afraid 
to give her name for fear that she would be harmed physically. 

But there are many ways to make it hard for them to qualify and 
sometimes they cannot qualify. One is by keeping a person waiting 
and testing him, maybe an hour or maybe 2 hours. In my area you 
can go and register any day, and the registrar is glad to serve you. 
But that is not true in m: ny other areas of the State. 

Senator Ervin. Another thing that militates against heavy voting 
is the fact that we have one predominant political party. There are 
no contests in many counties, and folks are not going to be so much 
concerned about voting when there is only one party ticket ina county. 
Is there anything further? 

Mr. McLean. No. 

Mr. Mrrcwewn. I would like to thank you Senator, for your patience 
in hearing us and giving us this opportunity. 

Senator Ervin. Well, I-am glad to do it. I did not want to incon- 
venience the witnesses and make them stay over until tomorrow if 
they could get away today. 

Mr. McLean. That is very kind and we certainly appreciate that. 

Senator Ervin. Off the record. 

( Discussion off the record.) 

Senator Ervin. We will insert in the record a letter signed by R. C. 
Maxwell, executive secretary of the State board of elections of North 
Carolina dated February 18, 1957. 
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Also, an affidavit of Raymond Maxwell, executive secretary of the 
State board of elections with reference to Snow Hill and Bull Head 
precincts in Greene County, N. C. 

Also, an affidavit from Raymond Maxwell, with reference to the 
registrar at the Court House precinct in Camden County, N. C., calling 
attention to the corrective efforts taken by the chairman of the county 
board of elections. 

Also, an affidavit from Raymond Maxwell concerning the Bolivia 
precinct in Brunswick County, N. C., in which reference is made to 
the grandfather clause. 

Those will all be included in the record. 

(The documents referred to are as follows:) 


STATE BOARD OF ELECTIONS, 
Raleigh, N. C., February 18, 1957. 
Senator Sam J. Ervin, Jr. 
United States Senate, Washington, D. C. 


DEAR SENATOR Ervin: I received your letter today dated February 14 relative 
to the statements made by Attorney General Brownell before the Subcommittee 
on Constitutional Rights of the Senate Committee on the Judiciary, and you sent 
me a copy of the quoted statements of Mr. Brownell relating to certain acts on 
the part of the registrars in Brunswick County, Camden County, and Greene 
County, N. C. You asked me to obtain such information as I could in reference 
to these incidents mentioned from the election officials in these counties in the 
form of affidavits and to forward these affidavits to you for use in the current 
hearing on the so-called civil rights bills. 

After reading tke enclosed written statements of Mr. Brownell on these 
counties, I recalled that charges concerning these incidents occurred in the 
registration period just preceding the primary election held on the last Saturday 
in May of 7956. I further recalled that these exact complaints were made to 
me as exezutive secretary of the State board of elections at that time by Mr. 
Charles A. McLean, field secretary for the NAACP, Winston-Salem, N. C., and 
that I sent copies of the statements of Mr. McLean concerning these incidents 
to the chairman of the county board of elections in each of the three counties in- 
volved, with a request that the chairman investigate the charges with the 
registrar or registrars involved and make a written report to me as soon as 
possible on said charges. I have in my file a copy of the report of the investiga- 
tion and reports made to me by the chairmen of these three counties and since 
all of the information you require is already available in my office, I thought 
perhaps it would better serve your purpose to have affidavits from me setting 
forth the facts concerning these charges in these three counties, which you may 
feel at liberty to use in connection with this hearing before your subcoimunittee. 

The charges contained in the testimony of Attorney General Brownell in the 
three mentioned counties in this State were properly investigated and corrected 
where correction was needed so that no further complaint arose in those three 
counties during the remainder of 1956, in which a special general election and a 
regular general election were held and the registration books were open for both 
elections. I found that it was true that some of the registrars in Greene County 
had a questionnaire with a list of questions which they asked Negro applicants 
in order to qualify them for registration, and that some of these registrars did 
use the questionnaire on several Negro registrants. Upon investigation by the 
chairman of the county board of elections of Greene County the registrars stated 
that they did not know that they were violating the law in using such ques- 
tionnaire, but upon being told that it was a violation of the law the chairman of 
the county board of elections reported that the use of the questionnaire was dis- 
continued immediately and thereafter all applicants were given the same kind 
of qualifying test for registration. 

If I can be of any further help to you please let me know. 

With highest regards and best wishes, I am, 

Yours very truly, 
R. C. MAXWELL, Executive Secretary. 
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AFFIDAVIT OF R. C. MAXWELL, EXECUTIVE SECRETARY OF THE STATE BOARD OF 
ELECTIONS REGARDING CHARGES BY Mr. CHARLES A. MCLEAN, FIELD SECRETARY, 
NAACP, AGAINST REGISTRARS OF SNOW HILL AND Butt HEAD PRECINCTS IN 
GREENE County, N. C. 


To Whom It May Concern: 

I, R. C. Maxwell, executive secretary of the State Board of Elections of 
North Carolina, hereby certify that on May 5, 1956, I received a letter from 
Mr. Charles A. McLean, field secretary, NAACP, concerning the failure of reg- 
istrars in Bull Head precinct and Snow Hill precinct to register Negro applicants 
unless they could answer a list of 20 questions, which questions related to can- 
didates running for office in the county as well as to whether they would support 
the NAACP should that organization attack the United States Government, and 
that white applicants for registration were not required to answer any of such 
questions, which complaints by Mr. McLean in his letter to me of May 4 read 
as follows: 

“It has been reported to me that in Greene County, at the registering place 
in Bull Head precinct of which Mr. Alton Newborn is registrar, Negroes are 
not only required to read and write, but are required to take a written examina- 
tion containing many questions some of which are as follows; name the con- 
gressional district, name the counties in the district, name the candidates for 
various offices to be voted upon at the election. If the NAACP would rise 
against our present Government, which side would you be on?” 

On the same day that I received the letter from Mr. McLean concerning these 
charges against Greene County, I sent a copy of Mr. Charles A. McLean’s letter 
to Mr. James H. Potter, chairman of the Greene County Board of Elections at 
Snow Hill, N. C., requesting said chairman to investigate these complaints 
with the registrars involved and give me a written report on same as soon as 
he could possibly do so. 

I further certify that by letter dated May 10, 1956, said chairman, Mr. James 
H. Potter, of the Greene County Board of Elections, wrote to me concerning 
said charges as follows: 


“Mr. R. C. MAXweELtL, 
“Secretary, State Board of Elections, 
“Raleigh, N. C. 

“DEAR Mr. MAxwe._: This is with reference to your letter of the 7th, regard- 
ing the registration of Negroes in one of the townships in this county. I have 
investigated the complaint made by Charles A. McLean, of the NAACP, and 
found that Mr. A. B. Newborn, registrar of Bull Head Township, has been very 
strict in the registration of both white and colored. I have discussed the matter 
ut length with him however and do not think there will be any further com- 
plaints from anyone who meets the requirements for registration. Mr. New- 
born has been registrar for a number of years and is very conscientious in 
carrying out his duties. Please let me hear from you if there is any further 
information desired in this matter. 

“Yours very truly, 
“James H. Porrer, 
“Chairman, Greene County Board of Elections.” 


I sent a copy of this report immediately to Mr. Charles A. McLean, fiield sec- 
retary of the NAACP, Winston-Salem, N. C. 

I hereby further certify that after receiving the above-quoted letter from 
the chairman of the Greene County Board of Elections I called him over the 
telephone to find out if it was true that the registrar in the precinct mentioned 
in his county did have a list of questions which were asked colored applicants 
for registration, which questions were similar to the ones above mentioned. I 
was informed by said Greene County chairman that he had found out from his 
investigation that some of the registrars in the county did have a list of ques- 
tions to ask Negro applicants, which questions were similar to the ones above 
quoted in the letter of Mr. McLean, but that he as chairman of the county board 
of elections had instructed all of his registrars that the use of such a list of 
questions to ask applicants for registration, regardless of race or color, was 
illegal and would not be tolerated and that the registrars using the questions 
informed him that they did not know they were acting contrary to the law in 
using such questions and that the practice would be stopped immediately. 
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I was informed that the practice was stopped immediately upon the orders 
of the chairman of the county board of elections, and I further certify that 
I received no further complaints from this source of this nature for the remain- 
ing period prior to the primary of May 26, 1956, and the general election of 1956. 

R. C. MAXWELL, Affiant. 
STATE OF NorTH CAROLINA, 


Wake County: 
Sworn and certified to before me this 18th day of February 1957. 
[SEAL] Mary M. McCorp, Notary Public. 


My commission expires January 30, 195s. 


Affidavit of R. C. Maxwell, executive secretary of the State board of elections, 
regarding charges against registrar at Court House precinct in Camden 
County, N. C., that said registrar gave a reading and writing test to Negro 
applicants for registration but did not require such test for white applicants 


To Whom It May Concern: 


I, R. C. Maxwell, executive secretary, State Board of Elections of North 
Carolina, do hereby certify, that on May 4, 1956, I received a letter from Mr. 
Charles A. McLean, field secretary for the NAACP, concerning the actions of the 
regitrar at the Court House precinct in Camden County, N, C., which complaint 
of Mr. McLean reads as follows: 

“At the courthouse in Camden County, I saw the registrar, Mrs. Godfrey, turn 
down several people after they had attempted to take dictation given by her 
at a speed much tuo fast. Among those turned down were disabled World War II 
veterans who said they had voted when in service, they expressed much bitterness 
and disgust, and among others turned down were local high school graduates.” 

I further certify that on the same day I received the above complaint from 
Mr. McLean I sent a copy of same to Mr. W. J. Burgess, chairman of the Camaen 
County Board of Elections, with the request that he investigate these complaints 
with the registrar of the court house township precinct and give me a written 
report on same as soon as he could do so; that on May 8, 1956, Mr. W. J. Burgess, 
chairman of the Camden County Board of Elections, wrote to me a report regard- 
ing such complaints in the court house township precinct, which report reads 
as follows: 


STATE BOARD OF ELECTION, 
Raleigh, N. C. 

Dear Sigs: We have investigated the working of the registrars in regard to 
the complaint of the agents of the NAACP and as far as I can see there is no 
reason for any just reason for complaint, each one of registrars has registered 
several Negros. I advised each of the registrars to put all on the register that 
passed, giving each one the benefit of any doubt. I received the precinct 
return forms and all of the other forms for returns. I am sure that they 
are O. K. 

Yours truly, 
W. J. BurGEss, 
Chairman, Board of Election, Camden County. 

I further certify that I sent this report of the chairman of the Camden 
County Board of Elections to Mr. Charles A. McLean and that I received no 
further complaints concerning the registration of Negroes in Camden County 
during the 1956 primary and general election. 

R. C. MAXWELL, Affiant. 
STATE OF NortTH CAROLINA, 
Wake County: 


Sworn and certified to before me this 18th day of February, 1957. 


[SEAL ] Mary M. McCorp, Notary Public. 
My commission expires January 30, 1958. 
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Affidavit of R. C. Maxwell, executive secretary of the State Board of Elections, 
State of North Carolina, relating to charges by Charles A. McLean, field secre- 
tary of National Association for Advancement of Colored People, against the 
registrar of Bolivia precinct in Brunswick County, N. C., for his practice as 
registrar “to qualify Negroes under the educational test and to register whites 
under the grandfather clause.” 


I, R. C. Maxwell, do hereby certify that I am executive secretary of the State 
Board of Elections of North Carolina, and that on May 23, 1956, I received a letter 
from Mr. Charles A. McLean, field secretary for the NAACP, in which Mr. McLean 
enclosed a letter from one Herbert J. Bryant addressed to Mr. Charles A. McLean 
on May 12, 1956, which letter is as follows: 


Mr. CHARLES A. MCLEAN, 
1453 Hattie Avenue, 
Winston-Salem, N.C. 

Dear Mr. McLean: I am writing to call your attention to a situation that 
we have in our county. E. O. Rabon, registrar in Bolivia precinct acknowledge 
to me today in the presence of two witnesses that the educational test is re- 
served for colored only. 

This acknowledgment was occasioned by the fact that 2 white ladies came 
into the polling place today at least 5 minutes after I and 2 colored ladies had 
presented themselves for registration, and were registered and gone before the 
2 colored ladies could complete writing their respective sections of the State 
constitution. 

After they were registered I asked him if the educational test was reserved 
for colored only. He said “Yes.” 

He further explained that there were only two sections under which applicants 
were registered * * * One was educational test for colored and the other was 
the grandfather clause for white. 

I have in my possession a letter from Mr. Raymond Maxwell in which he 
explained that the law applies alike to colored as well as white; and that 
this information had been sent to all county chairmen. 

I am writing for your advice concerning the discrimination that is being 
practiced in this precinct by this particular registrar. I have the names of the 
2 white ladies aforementioned also the 2 colored witnesses to his acknowledged 
discrimination. 

May I hear from you at your earliest possible convenience. 

Yours very truly, 
HERBERT J. BRYANT. 

I further certify that on May 23, 1956, I sent the original of said letter of 
Herbert J. Bryant, along with 2 other letters sent to me by Mr. McLean, to 
Mr. Arthur Dosher, chairman of the Brunswick County Board of Elections, 
asking Mr. Dosher to investigate immediately the charges made by Herbert J. 
Bryant and others on the failure of the registrar of Bolivia precinct to register 
said Herbert Bryant and 2 others, and to report back to me immediately the result 
of his investigation of said charges; that on May 29, 1956, the said Arthur 
Dosher, chairman of the Brunswick County Board of Elections, wrote a letter 
to this affiant as executive secretary of the State board of elections enclosing a 
report of his investigation of the charges against the registrar of Bolivia pre- 
cinet concerning the failure of the registrar to register the colored applicant, 
Herbert J. Bryant, and two others, which report by the Brunswick County 
Election Board chairman is as follows: 

“Statement to Arthur J. Dosher,chairman and members of the Brunswick 
County Election Board by Mr. E. O. Rabon, Bolivia precinct : 

“On Thursday, May 10, 1956, James Allen Johnson came to my office and he 
wanted to register to vote, and I selected a section of the Constitution for him 
to read and write, and when he wrote the first time he wrote a part of the 
section I gave him and a part of another, and had it all tangled up. I went 
back and showed him the first section and asked him to write it again. When 
he wrote that time he wrote 15 words that he could not pronounce. This section 
contained about five lines, the boy seemed somewhat excited and I told him 
that Saturday would be the last day for registration and if he would meet me 
at Bolivia precinct on Saturday that I would give him another chance. He 
did not appear. 

“I told Herbert Bryant (who was registered on the books before) that the 
only way that I know that people could register is under the grandfather 
clause and the educational law. 
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“T registered other people during the time I was holding this conversation 
with Herbert Bryant. I will not register anyone who cannot come up to the 
standards under the law. 


“Mr. E. O. RABON, 
“Registrar, Bolivia Precinct, Brunswick County, N.C.” 


I further certify that on June 7, 1956, I sent copies of the report of the chair- 
man of the Brunswick County Board of Elections in regard to complaints 
of the refusal of registrars in that county to register Negroes, including the 
Bolivia precinct registrar, to Mr. Charles A. McLean, field secretary of the 
NAACP, at Winston-Salem, and I never received any further complaint from 
him concerning these particular cases in Brunswick County. 

I also further certify that on May 25, 1956, I received from Mr. 8S. B. Frink, 
attorney at law of Southport, N. C., who is county attorney for Brunswick 
County, N. C., a copy of a letter written by him as county attorney to Mr. Arthur 
Dosher, Southport, N. C., chairman of the Brunswick County Board of Elections, 
advising that he, Mr. 8S. B. Frink, had received the letters which I wrote to Mr. 
Dosher as county election chairman concerning these cases, which letter of Mr. 
S. B. Frink advised Mr. Dosher to instruct the registrars in the precincts men- 
tioned in the letters to me, namely; Bolivia and Supply precincts, to allow these 
persons refused registration to vote in the forthcoming primary of May 26, 
1956, and to hold said ballots in abeyance in sealed envelopes pending my de- 
cision concerning same, and I quote below the said letter from Mr. 8S. B. Frink 
to Mr. Arthur J. Dosher, chairman of the Brunswick County Board of Elections, 
concerning this matter: 


“Mr. ARTHUR J. DOSHER, 
“Southport, N. C. 

“Dear Sie: I have read the letters received by you from Mr. Maxwell, executive 
secretary, State board of elections, and in our opinion, as county attorneys, you 
should instruct the poll holders in the precincts mentioned in the letters to Mr. 
Maxwell, namely Supply and Bolivia, to allow these persons refused registration 
to vote in the forthcoming primary of May 26 and hold said ballots in abeyance 
in sealed envelopes pending decision from Mr. Maxwell's office. I would suggest 
that you notify these persons to present themselves at the polls on May 26 for the 
purposes aforesaid. 

“Very truly yours, 
“FRINK & HERRING, 
“County Attorners.” 

I hereby further certify that no further complaints were made to me concerning 
these particular cases in Brunswick County in either the primary or general 
election of 1956. 

R. C. MAXWELL, A fiant. 
STATE OF NORTH CAROLINA, 
Wake County: 


Sworn and certified to before me this 18th day of February, 1957. 
[SEAL } Mary M. McCorp, Notary Public. 

My commission expires January 30, 1958. 

Senator Ervin. The hearing will recess until 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:20 p. m., the committee recessed to reconvene at 
10 a. m., Thursday, February 28, 1957.) 
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THURSDAY, FEBRUARY 28, 1957 


Unrrep States SENATE, 
SUBCOMMITTEE ON ConstTITUTIONAL RigHuts 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 104-B, 
Senate Office Building, Senator Roman L. Hruska presiding. 

Present: Senators Hruska, Hennings, and Ervin. 

Also present: Charles H. Slay man, Jr., chief counsel, Constitutional 
Rights Subcommittee, and Robert Young, professional staff member, 
Judici: ary Committee. 

Senator Hruska. The committee will come to order. 

We will continue the hearings on the civil-rights legislation. 

Mr. Slayman, whom are we going to call today / g 

Mr. Starman. Mr. Chairman, we have five witnesses and possibly 
a few more today. We have five scheduled, with the first being Rev. 
William Borders, a minister of the Wheat Street Baptist Church, from 
Atlanta, Ga.; he had been scheduled for the second day of our hear- 
ings and stayed over to our third day. The third day was a Satur- 
day and we ran until late in the afternoon and were not able to hear 
Dr. Borders nor Mr. Courts nor Mr. Walden; so they have all come 
back here at their own expense. 

Senator Hruska. Very well. Wearesorry they could not have been 
accommodated earlier. ‘They know the circumstances which attended 
that situation, but we are glad to have them here now. 

Dr. Borders, will you take the chair, please, and proceed with your 
statement ? 

Mr. StaymMan. Would you give your name and address ? 


TESTIMONY OF REV. WILLIAM H. BORDERS, WHEAT STREET 
BAPTIST CHURCH, ATLANTA, GA. 


Mr. Borprers. My name is William Holmes Borders, of the Wheat. 
Street Baptist Church, in Atlanta, Ga. 

Senator Hruska. You may proceed with your statement in your 
own way. 

Mr. Borpers. Members of the committee, it is kind of you to let me 
come. God bless every one of you from the bottom of my heart. 

Mark Twain found himself before an audience with no one to intro- 
duce him, so he introduced himself. Mr. Clarence Mitchell, director 
of the Washington bureau of the NAACP, has suggested that I do 
exactly that. Most important, I am a human being interested i 
democracy for all. 
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I am Rev. William Holmes Borders. I was born in Macon, Ga. 
I worked on farms in Twiggs, Houston, and Bibb Counties. I sold 
papers on the streets of Macon and carried mail in that same city. 
I worked my way through college, the seminary, and earned a master’s 
degree at Northwestern University. Three schools conferred doc- 
torate degrees upon me. 

I am pastor of Wheat Street Baptist Church, in Atlanta, Ga., for 
19 years. It is the largest Negro church in the South. We own a 
million-dollar block of property. 

I am president of the Georgia Baptist Missionary and Educational 
Convention. I have written five books: Follow Me, Seven Minutes 
at the Mike in the Deep South, Men Must Live as Brothers, Trial by 
Fire, and Thunderbolts. 

I am chairman of the Love, Law-Liberation Movement composed 
of all denominations of all churches among Negroes in Atlanta. 

It was organized to help implement civil rights at a local level. 
After the Montgomery Supreme Court decision, we began with the 
buses. In Atlanta, from many angles a wonderful and marvelous 
city, some cabs ride only whites. Some ride only Negroes. In spite 
of our fine schools, magnificent churches, and thriving businesses and 
industry, Negroes are forced by law to sit in the back of buses. 

In 1947 I traveled all over Europe and the Holy Land. In 1955 
I traveled after the Baptist World Alliance through Europe, the Holy 
Land, Egypt, India, China, Japan, Hawaii, and back to Los Angeles. 
In conversation and in speaking, I told everybody of the United 
States, one of God’s greatest countries, the leader of the free world, 
the hope of many, many millions. In no place did I see people be- 
cause of race forced to sit on a particular part of a bus as 1s the case 
in most of the States of the South. 

We Negro preachers of Atlanta decided we would through non- 
violence attack this evil. We schooled ourselves through citywide 
prayer meetings. We schooled our people. We wrote out steps— 
read, reread them to the people. We mimeographed thousands. 
Here are those instructions. 

1. Pray for guidance and commit yourself to complete nonviolence 
in word and action, observing the ordinary rules of courtesy and good 
behavior. 

2. If any person is being molested, do not arise to go to his defense 
but pray for the oppressor and use moral and spiritual force to carry 
on the struggle for justice, 

3. The bus driver is in charge of the bus; ask his aid and report 
any serious incidents to him. Then report to one of our leaders imme- 
diately, giving date, time, place, and names of persons involved, if 
possible. 

4. You will be notified when we wish you to begin helping to de- 
segregate the buses and trolleys, but until then be quiet but friendly, 
proud but not arrogant, happy but not noisy. 

5. Be stire you are neat and clean at all times. 

6. Do not be drawn into argument about segregation, desegrega 
tion, or integration; in case of an accident, talk as little as possible, 
and always in a quiet tone. 

7. If cursed, do not curse back. If pushed, do not push back. If 
struck, do not strike back, but show love and goodwill at all times. 
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8. Remember always to pray, especially for those who would perse- 
cute anyone. 

In addition, we decided our strategy would be open honesty. We 

talked to the mayor. We told the chief of police. We conferred with 
the president of the bus company. We sat down with the Federal 
district attorney. We told them of our nonviolent movement. Those 
gentlemen were courteous and kind, 

On January 9, at 10 a.m., a group of preachers went to the heart 
of Atlanta to board the bus and ride in front. 

We did. It caused excitement. The operator claimed the bus was 
out of order. A mechanic came. We remained seated in front. The 
operator changed the name of the bus from “Amsterdam” to “Special.” 

We rode through downtown sections reading our Bibles. After 
riding many blocks, we got off. When we attempted to go out of the 
front of the bus, since we were nearer the front door, the operator told 
us once to go out the rear. One of the preachers said, “I want to go out 
the front.” The operator permitted our exit from the front, which 
practice had been for whites only. 

On January 10, we met at W heat Street Church at 12 o’clock. We 
planned to go again to the heart of Atlanta to board eight buses. 

After our prayer meeting and instructions, a summons was served 
for the arrest of six preachers who had violated the day before the 
Georgia segregation law. We were put in jail. 

Those pre achers arrested were Rev. B. J. Johnson—he is present 
today—of Mount Calvary Baptist Church; Rev. Roy Williams, pastor 
of Smith Chapel; Rev. Howard Bussy, pastor of Perry Homes Baptist 
Church; Rev, A. Franklin Fisher, pastor of West Hunter Baptist 
Church; Rev. H. A. Shorts, presiding elder of the C. M. E. Church; 
and Rev. William Holmes Borders. 

On Tuesday, January 15, we were indicted. The cases are now in 
court. 

Whereas riding a bus is a simple matter if rights are violated because 
of color, it is the urgent business of. democracy to rectify this wrong. 

I want, Negroes want, democratic and Christian people everyw here 
want the civil rights bill passed. It will help make the South and 
our country a more decent place for all its citizenry. Implementing 
the Constitution, the Supreme Court decision on education and the 
Montgomery but protest take nothing from whites. 

It will give something to Negroes which is rightfully theirs. The 
only way whites can keep democracy for themselves is to give it to 
everybody. It multiples with division. 

The minorities of the United States, especially the Negro, are the 
social indicators of American democracy. Thank God that bread is 
being thrown to Hungarians over there. It is a shame that bombs are 
being thrown at Negro homes and churches over here because they ask 
to be seated in buses as other people. 

Charity begins at home and spreads abroad. Two-thirds of the 
world is brown and black. Our international stock drops and our com- 
petition for world leadership is wounded if we allow prejudice, that 
blind vampire of the mind, to suck the red blood of healthy hones. 

In the name of decency, in the name of democracy, in the name of 
world leadership, in the name of God, let us pass strong civil rights 
legislation. 

‘I thank you for the opportunity to appear before this committee. 
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Senator Hruska. Mr. Slayman, have you any questions on behalf 
of the committee ? 

Mr. Starman. No, I do not, Mr. Chairman; except where Dr. 
Borders mentioned the names of some gentlemen. 

I presume they do not wish to testify themselves. 

Mr. Borpers. Not themselves. Some of them have come. 

Mr. StaymMan. Since you mentioned them for the record, it will 
be all right if you introduce them if they are here. 

Mr. Borvers. This is Rey. B. Joseph Johnson, pastor of the Mount 
Calvary Baptist Church in Atlanta. He is one of the six ministers. 
We have Reverend Abell. He is not one of the six, but he is a member 
of the movement to which I refer. 

Senator Hruska. Dr. Borders, referring to page 2 of your prepared 
statement, item No. 4, there starts out by reading, “You will be notified 
when we wish you to begin helping,” and so on. 

Who was to do the notifying? 

Mr. Borpers. The preachers on the liberation movement to their 
respective congregations. 

Senator Hruska. So that when you spoke of “what we will do” in 
that connection on that entire page and in your statement you referred 
to that group of preachers who had organized in the fashion which 
you had described ¢ 

Mr. Borpers. Exactly. 

Senator Hruska. That is all. 

Anything further, Mr. Slayman ? 

If not, call the next witness, 

Mr. Youne. Mr. Chairman, Senator Ervin—oh, here he is now. 

Senator Hruska. The next witness will be Rev. Gus Courts. Step 
forward, please. 

Will you give your name and address to the reporter, please ? 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF NAACP 


Mr. Mirenect. Mr. Chairman, I had asked the subcommittee’s 
permission to read this one-page statement introducing Mr. Courts, 
and if I may, I will identify myself for the record as C larence Mitchell. 

Senator Hruska. Very well; you may proceed. 

Mr. Mrrenevt. Mr. Chairman and members of the subcommittee, 
I thank you for giving me this opportunity to present a valuable citizen 
of our country, Mr. Gus Courts, formerly of Belzoni, Miss. 

I am sure that the two Senators and the House delegation from 
Mississippi would agree with me when I say that their State is a 
place of great physical beauty, rich earth, and vast promise for the 
future. 

[ have the good fortune to be linked with that State through my 
father-in- law, a fine gentleman who was born in C arrolliton, Miss. 

Each day the north- and west-bound trains and buses carry a sub- 
stantial number of Mississippi’s colored eee beyond its borders. 
Again and again in New York, Chicago, San Francisco, and Seattle, 
the question arises, “Why do they leave. Mississippi ?” 

Today, we have with us a man who can give his answed to that 
question. I met him in Mississippi at the same time I met Dr. A. M. 
Mackel, a prosperous dentist of Natchez, and Mr. Richard West, the 
operator of a profitable filling station in Greenwood, Miss. All three 
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of these men, and many others, are now refugees from Mississippi. 
They have left their businesses and possessions behind. Although 
they are no longer young, they must now start anew in other parts of 
our country. 

The witness is a graduate of Alcorn College in Mississippi where 
he was the baseball star and an outstanding student. In Belzoni, 
he was a deacon in the Greengrove Baptist Church. He could always 
be counted on to help in numerous charitable and civil causes. He 
served as president of the local branch of the NAACP. 

In Belzoni, Mr. Courts owned a grocery store and trucking business 
valued at more than $15,000. 

On the night of May 9, 1955, Rev. G. W. Lee, who was associated 
with Mr. Courts in trying to obtain the right to vote for colored 
citizens in the area, was shot and killed. Local authorities first 
announced that the Reverend Mr. Lee was killed in an automobile 
accident. They even said that lead shotgun bullets in his face were 
really fillings from his teeth. His murderers have not been arrested. 

Mr. Courts continued to give leadership in a register and vote 
campaign. On the night of November 25, 1955, while doing business 
in his store, he was shot and critically wounded. 

After he was released from the hospital, he moved to Chicago where 
he now lives. He is now an ordained clergyman. From this point 
on, he will tell his own story in his own way. 

Senator Ervin. Just one question at this point. 

Your statement about Reverend Courts is based upon information 
given you by Reverend Courts and others? 

Mr. Mircnett. That is correct. 

Senator Ervin. In other words, you have no personal knowledge 
of the matter? 

Mr. Mircueti. Of what, Senator? 

Senator Ervin. Of the events, the reference to Reverend Courts 
that you recounted. It is based on hearsay as far as you are concerned ? 

Mr. Mircue.t. I would not say it is based on hearsay. I have been 
in Mississippi. I have met him down there in the State. He is here 
to talk in his own way about what happened. 

Senator Ervin. What I mean is, your testimony about Rev. Lee, 
you do not contend that you are an eyewitness to anything about 
Reverend Lee? 

Mr. Mircueti. Of course not. I would say this, though. I have 
read the statements; that is, the notarized statements of witnesses. 
It isa matter of record in the Department of Justice and other places. 

I think, Serator Ervin, it is sort of like the situation that Thomas 
found himself in when he was told that Christ had risen. Thomas 
got an opportunity to stick his hands in the wounds, but it still did 
not alter basic facts. 

Senator Ervin. No; not in that case, because the wounds were there. 
He stuck his hands in the wounds. 

Now a lot of this stuff is just based on charges made by people who 
are never subject to cross-examination. 

Mr. Mrrcue.x. In this case I think it is easy to say “Ecce homo.” 

Senator Hruska. The witness will proceed in his own way to make 
his statement. 
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TESTIMONY OF REV. GUS COURTS, BELZONI, MISS. 


Mr. Courts. Mr. Chairman and gentlemen of the committee, thank 
you for this opportunity to testify on behalf of the Negroes in the 
State of Mississippi. 

My name is Gus Courts, former owner of the Courts Grocery Store 
and Trucking Business, Belzoni, Miss. I was born in Mississippi; 
my parents and grandparents before me. We helped to make Missis- 
sippi rich and prosperous. 

Now, just hke those Hungarian refugees from Russian oppression, 
you see before you an American refugee from Mississippi terror. I 
had to leave my $15,000 a year grocery business, my trucking busi- 
ness, my home, and everything. “My wife and I and thousands of us 
Negroes have had torun away. We had to flee in the night. We are 
the American refugees from the terror in the South, all because we 
wanted to vote. 

I saw the necessity of getting the Negroes in Humphreys County, 
Belzoni, Miss., to pay poll tax and register to vote. This is a county 
in which no Negroes have ever voted. After going to the office to 
pay our poll tax, the sheriff, Ike Shelton, refused to accept our money. 
A few Negroes signed an affidavit and had the sheriff brought before 
the Federal grand jury in Oxford, Miss., in 1953. 

After the sheriff had been before the court, he assured the court 
he would let the Negroes pay their poll taxes and qualify themselves 
to vote. 

We succeeded in getting about 400 Negroes in Humphreys County 
to pay their poll tax, and out of this number only about 94 registered. 

Now, in my county, Humphreys County, there are 17,000 colored 
people and 7,500 white people. In early 195: 5, we got 400 Negroes to 
pay their poll tax. But when they—the Negroes “would go down to 
the registrar’s office to register to vote, the registrar kept putting 
them off. They would tell them, “We are busy today; come back 
tomorrow.” 

When they got back the next day, the registrar told them he was 
still busy and to come back next week. At that time the legislature 
was in session passing a law to tighten the registration law. That 
law was passed and is now in effect, so that no matter how much 
education a Negro has, he cannot pass the registration law. When 
this happened, out of the 986,000 Negroes in Mississippi only about 
20,000 were registered to vote, the White Citizens Councils about that 
time organized. 

In 1955, the White Citizens Councils, through the registrars, purged 
about 19.600 Negroes off the registration books. Although there are 
497.000 potential colored voters sin Mississippi, only 8,000 are now on 
the books. 

The White Citizens Councils began to put all types of pressure on 
the Negroes. We believe they were responsible for the killing of 
Rev. George W. Lee, who was the first Negro in Humphreys County 
to register and qualify himself to vote. 

On May 7, 1955, in Belzoni, Miss., he was driving home in his car 
from town. Someone drove up beside him in a car and shot him 
through the window with a shotgun. The blast tore off all the side 
of his face. The very next morning one of the members of the White 
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Citizens Councils, Percy Ferr, a planter, came in my store and told 
me, “They got your partner last night.” 
I said, “Yes; you did.” He aid, “Tf you don’t go down and get 
your name off the register, you are going to be next. There is nothing 
going to be done about Lee, because you can’t prove who did it.” 

I told him I would do just like Reverend Lee; I'd as soon die a 
freeman than live a coward. I was not going to take my name off 
the register. 

A few days after that, this same man came back to my store and 
told me there were two things I would have to do. I would have 
to take my name off the register and resign as the president of the 
NAACP in Humphreys County, because they were not going to let it 
operate there, and if I did not do it I was going to be put out of 
business. They would see that the wholesalers would not sell me any 
groceries. 

First, I went to Memphis, Tenn., to a grocery firm, which is about 
150 miles away, and bought some groceries, and then I went to Jack- 
son, Miss., which is 8 miles away. I made a contract with a firm in 
Jackson to have groceries delivered to my store in Belzoni, Miss. That 
was the way I had to get my supply of groceries. 

On November 25, 1955, I was busy waiting on customers-in my store. 
Someone drove up in a car and fired slugs through the store window 
with a shotgun. The slugs caught me in my left arm and stomach. 
The blood began to flow. I called the sheriff and could not get him. 
The chief of police came and ordered me to the hospital, which is just 
2 blocks from my store. 

When I walked out to get into the car, I told my friend, Ernest 
White, who came to take me to the hospital, that I wanted to go to 
Mound Bayou Hospital, which is 80 miles away. Mound Bayou is 
the colored town in Mississippi. The sheriff came over in 30 minutes 
to my store, after I had left for the hospital. He asked my wife 
where I was. He said he had been over to the hospital, just 2 blocks 
away, for 30 minutes waiting for me. When my wife told him I 
~~ gone to Mound Bayou to the hospital there, he disapproved of 
that. 

Then the sheriff asked the chief of police why he had sent me to 
Mound Bayou when he, the sheriff, told him, the chief of police, to 
send me to the hospital which is about 2 blocks from my store. I 
believe they would have finished me off if I had landed up in the 
Belzoni Hospital. 

As a result of the shooting, I have suffered from a nervous con- 
dition. It has affected my heart to the extent that I have to be con- 
stantly under a doctor’s care. I do not have much use of my left 
arm. Icannot take this arm and open a door. 

In August 1955, when the primary election of officers of the State 
was about to be held, there were only 22 registered Negroes left on 
the books in my county, Humphreys County. I was notified that 
very next morning that the first Negro who put his foot on the court- 
house lawn would be killed. The 22 Negroes whose names were left 
on the books met in my store and asked me what they should do. I 
told them we would go down to vote, if they were willing to go. They 
said they were, and we went down to vote. 

After we had gotten to the registrar's office, we were handed 9 cheet 
of paper which contained 10 questions, They told us we could not 
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have the ballots until we had answered the questions. The first ques- 
tion was, “Are you a member of the primary Democratic Party?” 
The next question was, “Do you want your children to go to school 
with the white children ?” 

The next question was, “Are you a member of or do you support the 
NAACP?” 

Those are the only three questions I remember. They refused to 
let us vote. 

A few days later, on Saturday, August 13, 1955, Lamar Smith was 
called to the courthouse at our county seat in Brookhaven, Miss. 
Nobody knows who called him. He was one of the leaders in trying 
to get the colored people to vote. Just as he stepped on the first step 
of the courthouse, someone shot him down and killed him, in the broad 
daylight. More than 50 people were standing around, including the 
sheriff. They picked the body up and took it in the courthouse and 
sat around and looked at it. Then they called his wife and children 
to come and get the body. Then the grand jury met and could not get 
a true bill. Then the blood began to run in Mississippi. You read 
about Emmett Till. I can show you the magazine story where the 
Bryant brothers admit to the world they killed Emmett Till. But 
the jury Jet them go. 

There have been a lot of Negroes found in rivers. Others just 
killed in broad daylight. 

I thought when Reverend Lee was killed on May 7, 1955, that I 
would stay until the end. Lots of our people who wanted to raise 
their children began to leave Mississippi by the carloads. They are 
still leaving by the thousands. Some cannot leave, they do not have 
means to go. I thought I would never have to leave. My grandpar- 
ents and great-grandparents worked those cotton plantations and 
farms and helped to make Mississippi a rich and prosperous State. 

I understand that Governor Coleman, of Mississippi, when testify- 
ing before the House Judiciary subcommittee last week said that he 
assumed that failure to pay poll taxes was one of the reasons why the 
Negro vote had been reduced. The governor knows that this is not 
so. I now tell this committee that the Negro vote in Mississippi has 
been reduced because of intimidation, violence, and fraud on the part 
of those who operate the election machinery and their associates. 

I now tell this committee that the kind of thing that happened to 
me and other instances of intimidation are the real causes for the 
small colored vote in that State. 

Not only are they killing the colored people who want to vote and be 
citizens, but they are squeezing them out of businesses, foreclosing 
their mortgages, refusing them credit from the banks to operate their 
farms. They either won’t vote or they leave town. 

I hope this committee and the Congress will pass a law which will 
correct this awful condition. 

I thank you for the opportunity to appear before this committee. 

Senator Hruska. Let the record show that at this time I will have 
to leave the committee room to attend another subcommittee of the 
Judiciary Committee. 

Senator Ervin, will you be kind enough to take charge of the meet- 


ing? 
Renee Ervin. You left Mississippi in 1955 ? 
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Mr. Courts. 1955, after I was shot. In fact, I went to the hospital 
in Mound Bayou. When I left the hospital I went to Jackson, Miss. 
I stayed there until 1956 but I was living in Jackson because I did not 
come back to Belzoni. 

Senator Ervin. Did you make a report to the Department of Justice 
similar to the statement you read to this committee ¢ 

Mr. Courts. Yes, sir; they have it on file. 

Senator Ervin. And has the Department of Justice instituted any 
prosecution ¢ 

Mr. Courts. No, sir: they came down and investigated. 

Senator Ervin. They have investigated the matter ? 

Mr. Courts. Oh, yes. 

Senator Ervin. And when did this alleged trouble occur ? 

Mr. Courts. Which now, the shooting ? 

Senator Ervin. The time you claim you were shot. 

Mr. Courts. November 25, 1955. 

Senator Ervin. That is 15 months ago? 

Mr. Courts. This is 1957 now—— 

Senator Ervin. I say it is 15 months ago; is it not ? 

Mr. Courts. Something like that. Inever counted the months. 

Senator Ervin. And you know the Justice Department has inves- 
tigated ? 

oor. Courts. Oh, yes; they came down and investigated. 


Senator Ervin. And so far as you know, the Justice Department has 
instituted no prosecution ? 


Mr. Courts. So far as I know. 

Senator Ervin. They certainly have plenty of law under which to 
proceed in my judgment, if your statement is correct. 

Now how long had you been in business at Belzoni ? 

Mr. Courts. About 7 years. 

Senator Ervry. Did you file a Federal income tax for 1954? 

Mr. Courts. Well, I filed income-tax retyrns. Of course I paid 
income tax. I had an auditor to take care of that part of the business. 
He had taken care of that part of it and whenever he told me what 
to send in I sent it in. 

Senator Ervin. How much Federal income tax did you pay in 1954? 

Mr. Courts. Well, I do not have that record right here. I could 
not recollect exactly how much. 

Senator Ervin. You have a pretty good recollection as to the 
amount, roughly speaking ; don’t you ¢ 

Mr. Courts. Well, I usually pay something like; no, not income, the 
taxes are not Income. 

Senator Ervin. I am asking about income taxes. 

Mr. Covrts. No, no; I did not pay any income tax. The reason of 
it was my business had fell off to the extent that it did not justify it. 

Senator Ervin. Let’s go back to the time before your business fell 
off. What vear did you go into business? 

Mr. Covurrs. I went into business in 1947, I believe it was. 

Senator Ervin. Did you pay a Federal income tax for 1947? 

Mr. Covrrs. No; because IT just bought a business and just was 
trying to build a business at the time. My business was small at that 
time. 

Senator Ervin. Then you stayed in business until 1955? 

Mr. Counrs. Yes: that is right. 
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Senator Ervin. In order to not take too much time, did you pay 
a Federal income tax at any time # 

Have you ever paid a Federal income tax ¢ 

Mr. Courts. No, sir. 

Senator Ervin. Never have? 

Mr. Courts. I paid income tax but I don’t know whether—not 
Federal income tax. I paid income tax, however. 

Senator Ervin. You paid State tax? 

Mr. Courts. That is right. 

Senator Ervin. Do you remember what amount of State income 
tax you paid in any 1 year? 

Mr. Courts. No; I could not just tell. 

Senator Ervin. So far as you can testify now, you have never paid 
any Federal income tax whatever ? 

Mr. Courts. No. 

Senator Ervin. How many members of your family / 

Mr. Courts. I have a wife and two children. 

Senator Ervin. What are the ages of the children ? 

Mr. Courts. The girl—1 of the girls is 18 and 1 is 14. 

Senator Ervin. Then you realize that during this time you were 
subject to paying not less than 20 percent of all of your net income 
above $600 exemption for you and each one of your minor children 
and above any charitable contributions and things of that nature’ you 
might have had 

Mr. Covrrs. I paid what the State required of me to pay. 

Senator Ervin. I am talking about Federal income tax. 

Mr. Courrs. You see, I am taking for an instant now with my 
store and the farmers don’t make enough money—I don’t know 
whether you have any experience about the farmers. 

Senator Ervin. The reason I am asking you these questions is you 
set out in your statement about your $15,000 a year business, or some- 
thing to that effect 

Mr. Courts. Yes. 

Senator Ervin. And I am at a loss to understand how a man who 
has a business as much as $15,000 a year does not pay Federal income 
tax, considering how low the exemptions are. 

Mr. Courts. Well, I have had a man that is supposed to know, and 
I did not figure out that, and he figured it out. He also told me what 
taxes, what income to pay, and I paid, and it is always satisfactory 
with the States. 

Senator Ervin. You say you never paid the Federal Government 
any income tax? 

Mr. Courts. And, of course, I figured 

Senator Ervin. You said here, “I had to leave my $15,000 a year 
grocery business.” 

Mr. Courts. Yes. 

Senator Ervin. And you claim you had a $15,000 a year grocery 
business, and yet you admit that you never at any time made any Fed- 
eral income-tax returns or made any payment of Federal income tax ? 

Mr. Courts. Let me explain that to you, Mr. Ervin. 

I could not say that I did not. If you have got. an auditor— 

Senator Ervin. You have said you had not. 

Mr. Courts. Here is what I meant: If you got somebody figuring 
out—lI never did figure it out. Here is an auditor that did that, and 
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he told me what my taxes were, all of the taxes, what I owe the State 
or the Federal Government, and whatnot. 

All he told me, a whole lot of times he would come to my store and 

say, “Courts, , you owe so much and so much taxes for income or what- 
ever it was.’ 

I just give him the money and he sent the money on it. That is the 
way. it was done. 

Senator Ervin. But you have admitted here that you never at any 
time paid any Federal income tax. 

Mr. Courts. Not personally. I probably paid it every year, so far 
as that is concerned. 

Senator Ervin. Do you want to change your testimony from what 
you gave a while ago? 

Mr. Mrrenevt, Mr. Chairman, could I ask a question ? 

Senator Ervin. I believe it would be better to finish this. 

Mr. Mircuexu. I think it has a very fundamental bearing on the 
constitutional rights of this witness. I would like to ask it. 

The question is this: Since this is a complicated and a serious ques- 
tion, wouldn’t it be better to give him an opportunity to submit for the 
record such information as he has on his taxes? 

I would feel reasonably confident that it would show he has com- 
plied with the law. 

Senator Ervin. In view of the fact that the chief occupation of men 
ut, the present time is paying Federal income taxes, [ would not think 
a person would need any time to refresh his recollection. 

Mr. Mircuety. I would say respectfully, Mr. Chairman, that in my 
family, my wife, who is a lawyer, fills out a great many income taxes 
for people. I am satisfied that some of them, who are competent busi- 
ness people, don’t realize what taxes they are paying. They just pay it. 

Senator Ervry. I wish I could forget mine. I would certainly be 
happier than I am. 

New you stated positively that you never paid any Federal income 
tax ¢ 

Mr. Courts. I did not mean to say—I told you in our city—I had 
a man to figure out those income taxes and everything, and when he 
came to my store he told me what I owed, I just give him a check for 
the money. I do not know if it was Federal tax or what it was. He 
just told me what tax I owed and I was paying him by the month to 
do that. 

Senator Ervin. If you did not know that why did you state a while 
ago that you never did? I started out and asked you about 1955 and 
you said you did not pay any income tax for 1955. 

Mr. Courts. I did not understand the question. I did not wnder- 
stand at the time what you were driving at, but now I know because I 
told you in front that I did not myself, because I did not figure out 
the tax, I could not do it. I had the State one time to run in on me 
on that account. I paid the man, paid him every month to do this 
for me, and he did. 

Senator Ervin. Do you deny that you admitted positively that you 
had not paid any Federal income tax any time you have been in busi- 
ness? Now do you want to deny that you swore that just a while 
ago? 

Mr. Courrs. Well, Mr. Ervin, I could not say. I did not know 
what you was—when you asked me I knew this, because I tried my 
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best to make it plain to you, and that was that I had a man to do that 
for me. 

Senator Ervin. You did make it plain to me and I want to know 
now do you want to change your testimony and make it unplain? 

Mr. Courts. Here is what I am saying. I had a man, an auditor 
who knew his business and I paid him by the month to figure out my 
taxes, whatever it were, Federal taxes and whatnot, and when he would 
come there and collect his money and send it off, now that is just it. 

Senator Ervin. I am asking you this question: Didn’t you testify 
positively 

Mr. Courts. No; I did not. I did not say positively. 

Senator Ervry. I ask the reporter to go back and read your testi- 





ma 
r. Courts. I did not know what you were talking about at the 
time. 


Senator Ervin. You mean to tell me you don’t know what Federal 
income taxes are / 

Mr. Courts. I know what it is. 

Senator Ervin. I will ask the reporter to go back to the original 
question where I asked him about income tax. 

(The question was read.) 

Senator Ervin. Do you want to change any of your testimony 
about that? 

Mr. Mircue.tyi. Mr. Chairman, I think both of us realize you are 
asking some very serious legal questions here and Mr. Courts is not 
represented by counsel. 

Mr. Walden, who is one of our witnesses and who is a lawyer, is 
prepared, with your permission, to serve as counsel. 

Senator Ervin. He is not accused of anything here. He is a wit- 
ness. I am just trying to test the value of his testimony, and here is 
a man who comes here and makes a sworn statement before the com- 
mittee that he was compelled to leave a $15,000 a year grocery business 
in Mississippi, and admits that he never did pay a Federal income tax. 

Mr. Mrrene.y. I respectfully say, Mr. Chairman, that his admis- 
sion is that he turned over to a person who was authorized to handle 
his accounts, as thousands of Americans do—— 

Mr. Courts. That is right. ’ 

Mr. Mitcney. And in accordance with the requests of that person 
he submitted information. He has said very clearly that he thought 
it was income tax and he paid whatever he was supposed to pay. I 
respectfully submit that if the Chair would give us an opportunity 
to furnish those documents, we would be able to show that he did in 
fact pay Federal and State income tax, or at least complied with the 
law. 

Senator Ervin. Reverend Courts comes here and makes a positive 
statement, and I am just testing the credibility of his testimony as a 
witness, that is all. 

Now do you wish to change your statement that you made that you 
never paid a Federal income tax? 

I do not want to be unfair to you. If you want to change your 
testimony, I will give you an opportunity at this time. I wish you 
would let me examine him without assistance. 

Mr. Courts. It is not but one thing that I could do. 
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I think I made this as plain to you as I could, unless you are trying 
to pick some kind of a flaw in it. The fact because I told you in front, 
I had a man to figure out those taxes and naturally if anybody, if he 
was figuring out ‘he would figure out Federal income but he did not 
tell me Federal or what. He just told me what your tax was, come up 
here and pay and I give him the money and I know he was paid. 
Whatever the law required, that is what I paid. 

Senator Ervin. If that is a fact 

Mr. Courts. That is a fact that I can prove. 

Senator Ervin. If you did not know it why did you swear posi- 
tively a while ago that you had never paid a Federal income tax? 
Are you accustomed to make positive assertions about things of which 
you have no knowledge? 

Mr. Courts. Just like I told you in front, I am sticking to that. 

Senator Ervin. Which one of those things—you have told me two 
things. Which one are you sticking to now? 

Mr. Courts. When I told you I had a man to figure out this, an 
auditor, and he came at the end of the year and made a statement, 
always told me how much money I had to pay and I gave him that 
money to pay. That is all I can a 

Senator Ervin. Then you want to repudiate your statement that 
you made to me that you never had paid a Federal income tax? 

You want to take that back? 

Mr. Courts. I will have to take it back because I did not understand 
what you were talking about. 

Senator Ervin. You mean you did not understand what I was talk- 
ing about when I asked you whether you had paid Federal income 
taxes at any time while you were in business in Mississippi? 

Mr. Courts. Here is what 

Senator Ervin. Answer that question. That is a very simple ques- 
tion. 

Mr. Courts. It is a simple question, it is true enough, but if you are 
paying taxes, you take a fellow like me, when he comes down to this 
tax that is why I got a man to do it for me because I did not under- 
stand, did not know anything about it, and I got somebody that did 
know to do it. I don’t know what kind of a tax I was paying and I 
did not ask no questions about it. 

Senator Ervin. Do you know whether on the registration books of 
Mississippi they make any distinction designating whether the person 
who registers is white or colored ? 

Mr. Courts. Let me understand that question now. Let me under- 
stand you. What did you say ¢ 

Senator Ervin. Do you know whether in Mississippi they indicate 
on the registration books the race of a person who registers ? 

Mr. Courts. Do they indicate the race you mean ? 

Senator Ervin. Yes; on the registration books. 

Mr. Courts. Well, now I do not know, so far as it was when I went 
to register, when I registered myself I went in after I paid my poll 
tax. I told the registrar I wanted to register. She did not doa thing 
but get the books and register me. That is all she did then. 

Senator Ervin. What I am getting at, you state here as a positive 
fact that there were only 20,000 colored people registered in Mississippi. 

Mr. Courts. Sure. 

Senator Ervin. Now where did you get that information ? 
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Mr. Courts. Thatisthe record. Youcan gotothe record and it will 
show that. 

Senator Ervin. Have you gone to the records ? 

Mr. Courts, Sure I have seen the records. 

Senator Ervin. How many counties are there in Mississippi ? 

Mr. Courts. Eighty-two. 

Senator Ervin. Have you gone to the records of those 82 counties? 

Mr. Courts. I have not gone to all, but I went to the records of the 
whole county. 

Senator Ervin. What county ? 

Mr. Courts. All of the counties. 

No; I said I saw the record of the county. They havea record of all 
the Negroes that is qualified in the State of Mississippi. 

Senator Ervin. Where is that record ? 

Where did you see that record ? 

Mr. Courts. Now what do you want to do, want to prove that that 
isnottrue? Isthat what youare trying todo? 

Senator Ervin. I am just trying to find out on what you make the 
statement. 

Where did you see any record, any record showing that only 20,000 
colored people were registered, on the registration books in Mississippi ? 
I just want to know where you got your evidence; your statements. 

Mr. Courts. Mr. Ervin, as a matter of fact you could even read that 
so far as that is concerned. It was just come out in the papers and 
everywhere. 

Senator Ervin. Then you did not see the record then. You read 
it in the paper. You testified positively that you saw that on the 
record. 

N ow do you want to change that and say you saw it in the news- 
paper ? 

Mr. Courts. I did not say. I said that the record—if you don’t be- 
lieve what I say you can go to the record and find it out. 

Senator Ervin. I am not saying whether I believe it or do not be- 
lieve it, but I am trying to find out on what authority, how you were 
willing to come here and swear that there were only 20,000 colored 
people on the registration books in Mississippi. That is a simple 
question. I want to know how you found it out, on what you base 
that. 

Mr. Courts. I found it out on the basis just like anything, they have 
arecord working. You can go to the office just like you can go to Bel- 
zoni. We go up there, they San got the record. You can go to Bel- 
zoni. I went there to find out how many Negroes had paid their 
poll tax. The record isthere. They have got a record there. 

Senator Ervin. Belzoni is just one of the 82 counties in Mississippi? 

Mr. Courts. That is right. 

Senator Ervin. Now how did you find out about the other 81 
counties? 

In other words, I am just trying to find out why you come here and 
testify on oath that there are only 20,000 Negroes registered in Mis- 
sissippi. 

Mr. Courts. Well, if you don’ believe it, you can go to the record. 

Senator Ervin. I am asking where is that record that I can go to? 

Mr. Courts. You can go to the record in Jackson, Miss. They got 
it there. They know how many there are. 
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Senator Ervin. Since you don’t know whether they put down on 
the record whether the voter is white or colored, how would you tell 
it by looking at the records, even if you had the time? 

Mr. Courts, Yes, they have it. They are compelled to keep it 
separate and you know that. 

Senator Ervin. No, they do not in my State. I am trying to find 
out 

Mr. Courts. I am talking about Mississippi. I have not been to 
North Carolina. I am talking about Mississippi. 

‘Senator Ervin. Did you go to the records in Jackson ? 

Mr. Courts. I did not go to the records, 

Senator Ervin. How do you know there is a record in Jackson, 
Miss., if you have never been there to look at it? 

Mr. Courts. My lawyer told me there was a record there. 

Senator Ervin. Oh, your lawyer. 

Mr. Courts. Sure, and I have had one working with me all the 
time. 

Senator Ervin. Did your lawyer tell what the record showed ? 

Mr. Courts. He said it was 20,000 Negroes registered in the whole 
State of Mississippi. 

Senator Ervin. So that is what your statement about the 20,000 is 
based on. It is based on what your lawyer told you. 

Now where is your lawyer? Who is he? 

Mr. Courts. He is in Mississippi. 

Senator Ervin. What is his name? 

Mr. Courts. Well, do I have to tell? 

Senator Ervin. Yes, you have to tell it, if you want to make a dis- 
closure of the facts about this. 

Now what lawyer in Mississippi told you that the records at Jack- 
son, Miss., showed that there were only 20,000 colored people on the 
registration books in the 82 Mississippi counties? 

Mr. Courts. Well, if 1 have to do it, his name is Carsie Hall, Jack- 
son, Miss. 

Senator Ervin. When did he tell you that? 

Mr. Courts. 1956, because after I got shot I went to Jackson and 
I talked with him concerning some things, me getting shot and about 
they would not let me vote and all, and that is how we discussed this 
and he brought these records out. 

He has the records there to show it. 

Senator Ervin. You saw the records he had there? 

Mr. Courts. Sure. 

Senator Ervin. Why didn’t you tell me that instead of telling 
mie—-~ = 

Mr. Courts. I told you it was my lawyer that did. 

Senator Ervin. He was not keeping any official records for the 
State of Mississippi, was he? 

Mr. Courts. He was a lawyer and he was dealing in that thing. I 
think he knew what he was talking about. I think he did. 

Senator Ervin. And that is what you base it on? 

Mr. Courts. Because he had a record to show. 

Senator Ervin. Outside of that, you had no information about it? 

Mr. Courts. I have not gone to the record down there and looked 
on the record and seen it. I only had the record through my lawyer, 
Carsie Hall, at Jackson. 
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Senator Ervin. So that is the only information you have is what 
you got from him? 

Mr. Courts. And from his record. He showed me the record. 
—— Ervin. And he is not an official of the State of Mississippi, 
is he? 

Mr. Courts. He is a lawyer in the State of Mississippi, yes, sir. 

(Senator Hennings enters the room.) 

Senator Henninos. I am sorry to be late this morning, gentleman. 
I had another meeting. 

cea Ervin. Were you bleeding very badly when you say you 

ot shot 
. Mr. Courts. Sure, I reckon I was. 

Senator Ervin. Who shot you? 

Mr. Courts. I don’t know positively who shot me. 

Senator Ervin. What time of the day or night were you shot? 

Mr. Courts. About 8 o’clock at night. 

Senator Ervin. Where were you? 

Mr. Courts. In my store waiting on a customer. 

Senator Ervin. And you don’t know whether the man who shot 
you was white or colored, do you? 

Mr. Courts. Oh, yes, I know he was white because I had witnesses 
in the store that ran out the door in the car and I saw the car. 

Now I don’t say, I would not say that I saw the man because I 
could not see him from where I was, but the woman that I was wait- 
ing on ran out of the store, she ran back and said “Mr. Courts, those 
are white people shooting in here.” She ran out the store. 

Senator Ervin. She ran out and looked at them and came back 
and told you they were white people? 

Mr. Courts. That is right. 

Senator Ervin. You never saw them yourself? 

Mr. Courts. I didn’t seethem. Did I say I saw them? 

Senator Ervin. No. I was just trying to find out. 

Mr. Courts. The only thing I saw was the car. 

Senator Ervin. What sized place is Belzoni? 

Mr. Courts. Belzoni is a pretty good-sized place, not too large a 

lace. 
: Senator Ervin. About what is the population ? 

Mr. Courts. It is got somewhere about 5,090 people. 

Senator Ervin. And do you know whether you were shot with a 
shotgun, pistol or what ? 

Mr. Courts. They shot me with a shotgun. 

Senator Ervin. Did you see the shotgun ? 

Mr. Courts. No; it could not have been a pistol because they got 3 
bullets out—3 pellets out of me—and they got 8—3 out of me and 5 
of the pellets caught in the big rim of my pickup truck parked just 
opposite my window when they shot through and the sheriff himself 
went there and got 5 of those pellets and 3 out of me. 

Senator Ervin. What do you call a pellet? 

Mr. Courts. Something that is made up—you know, they take a 
shell and take the shots out and put little, small pieces of lead in. That 
is what they call a pellet. 

Senator Ervin. Did this woman tell you who the people were that 
shot you? 

Mr. Courts. She did not know who they were. 
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Senator Ervin. She did not know? 

Mr. Courts. That is right. 

Senator Ervin. Where does she live? 

Mr. Courts. She lives in Belzino. 

Senator Ervin. Let me understand. 

Doxey Hall, you say, was the lawyer? 

Mr. Courts. That is right. 

Senator Ervin. And you say you got the information from him in 
Jackson, Miss. ¢ 

Mr. Courts. In Jackson, Miss. 

Senator Ervin. As a matter of fact, does he live in Jackson, Miss. ? 

Mr. Courts. He lives in Jackson, Miss. 

Senator Ervin. I will ask you if he does not live in Columbia, 
Miss. 

Mr. Courts. He lives in Jackson. 

Senator Erven. He has got a law oflice in Jackson ? 

Mr. Courts. Sure, he certainly does. 

Senator Ervin. ls he a white man or colored man ? 

Mr. Courts. Colored man. 

Senator Ervin. How long had you known him ? 

Mr. Courts. | have known him some 4 or 5 years. 

Senator Ervin. Is he attorney for the State NAACP in Mississippi # 

Mr. Courts. No, sir; he ts not. 

Senator Ervex. How did you happen to go to him? 

Mr. Courts. Well, because he was a lawyer there in Jackson and I 
went to him. 

Senator Ervin. Did you know any other lawyer there? 

Is he the only one you knew ¢ 

Mr. Courts. I was not acquainted with any other colored lawyers, 
and of course I went to a white lawyer in Greenville, Miss., but he 
would not talk with me. He just would not—told me he just could 
not take up the case. 

Senator Ervin. This man is D-o-x-e-y ¢ 

Mr. Mircnenn. It is C-a-r-s-i-e Hall. I happen to know this man 
because I was present in the meeting when there was considerable dis- 
cussion about the number of registered voters. The records were pro- 
duced down in Jackson. 

I might say that the information on the number of Negro votes has 
been corroborated by testimony of the Governor of Mississippi before 
the House committee last week. I am reasonably certain if you will 
look at those records you will see the Governor himself testified about 
the way Mr. Courts testified as to the number. 

Senator Ervin. What did you say was this lawyer’s name? 

Mr. Courts. Carsie Hall. 

Senator Ervin. Is it “K”? 

Mr. Courts. C for Charles, a-r-s-i-e, Hall—H-a-l-l. 

Mr. Sitayman. Mr. Chairman, the Governor has asked to be a wit- 
ness and you might wish to ask him that statement for our own 
record. He will be a witness next week. 

Senator Ervin. Now how many people were in your store at the 
time that you say you were shot ? 

Mr. Courts. Let’s see; about 4—4 or 5. 

Senator Ervin. Did all of them live there in Belzoni? 
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Mr. Courts. They all lived in Belzoni. You see, I was up to the 
front. The customer I waited on was up to the front. It was cool 
and I had a stove back in the back and the other four were sitting 
back around the stove in the back of the store. Therefore they was not 
up to the front. Only one customer was up to the front, that was the 
one I was waiting on. 

coegeee Ervin. Whoever shot you shot you through your car, your 
truc 

Mr. Courts. Through the window. I had a pickup truck backed 
down by the window. They shot by but there was a little space, they 
did not have too much space to shoot by the back end of that pickup 
truck and 3 of the shots got by and 5 were caught in the back top rim 
of that pickup truck. 

The Sheriff went there and got them. I guess he got them right 
now. 

Senator Ervin. Did he shoot through the front of the truck where 
the cab was? 

Mr. Courts. On the back of the truck; back pickup. 

You know how a pickup truck is and the shots caught and the 
sheriff went there and got those five pellets. 

It did not go through, 5 of those pellets, in the back just at the 
top rim back of my pickup truck, and 3 got back and went through 
the window and hit me. 

Senator Ervin. Is Belzoni the county seat ? 

Mr. Courts. That is right. 

Senator Ervin. And there is a hospital in Belzoni about two blocks 
from where you were shot ? 

Mr. Courts. That is correct. 

Senator Ervin. And you were bleeding considerably ? 

Mr. Courts. That is right. 

Senator Ervin. And instead of going to the hospital in Belzoni, 
you went to a hospital in Mound Bayou? 

Mr. Courts. Mound Bayou. 

Senator Ervin. Eighty miles away? 

Mr. Courts. That is right. 

Senator Ervin. Did you receive any medical treatment between the 
time that you were shot and the time you got to the hospital 80 miles 
away at Mound Bayou? 

Mr. Courts. No, I did not. I did not receive any treatment. We 
just went straight on to Mound Bayou Hospital, which did not take— 
drove it in something like about 40 minutes, I expect, the way he 


0. 
. Senator Ervin. But you did not tie any tourniquet or anything on 
you to stop the flow of blood? Just let your blood flow freely ? 
Mr. Courts. Just let it flow freely until I got to Mound Bayou. 
Senator Ervin. You say you got there in 40 minutes? 
Mr. Courts. I imagine. I don’t know whether it was 40 minutes. 
Senator Ervin. You said in your statement—that is 80 miles an 
hour. You were traveling pretty fast, weren’t you? 
Mr. Courts. They were driving fast, I will say that. 
Senator Ervin. So you think you were averaging 2 miles a minute? 
Mr. Courts. I don’t know because I was lying down in the back of 
the car and I don’t know how much. 93 
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Senator Ervin. It is your judgment they covered the 80 miles in 
40 minutes? 

Mr. Courts. I would not say. I don’t know I said. I don’t know 
how long it take me to go, but I know we was not too long before we 


wound up in Mound Bayou, and the sheriff disapprove of my going 
to Mound Bayou. 


Do you want to know why I did not go? 

Senator Ervin. You have told us. You said you were afraid you 
would be killed if you went to the hospital at Belzoni. 

Mr. Courts. That is it. 

Senator Ervin. You also undertook to tell—did you intend to say 
that the White Citizens Council killed Reverend Lee? 

Mr. Courts. Did I say that the White Citizens Council killed him? 

Senator Ervin. I am asking you. 

Mr. Courts. I say I did not say it, did I? 

Senator Ervin. 1 am asking you what you said. 

Mr. Courts, I have a statement here. I have to go back and read 
my statement to see what I said. It is just what I said, that is what 
it is. Here is what I said. 

Senator Ervin. That is what I am asking you. 

Mr. Courts (reading) : 


The White Citizens Council began to put all types of pressure on the Negroes. 
We believe they were responsible for the killing of Rev. George W. Lee who 
was the first Negro in Humphrey County to register to qualify himself to vote. 

Now here is what made me believe that: The next morning after 
he was killed, one of the members of the White Citizens came right 
in my store and told me this very way; he said, “They got your 
partner last night.” 

I said, “Yes, I see you did.” 

“And you are going to be next if you don’t go get your name off 
the registration book.” 

Senator Ervin. That one man spoke to you and on that one state- 
ment you condemn everybody and the White Citizens Council of 
Mississippi as being accessories before the fact to the murder of Rev. 
G. W. Lee, is that right, in your own mind? 

Mr. Courts. I say we believe it, and another thing, I read a letter 
that 2 hours before he was killed, Reverend Lee, I read a letter. He 
called me over to his store. He ranastore. He called me and I went 
ever to the store. He said, “Here is a letter I got.” I took the letter 
up and I read it. It read just like this: 

“Preacher, you had better preach the gospel what you were claiming 
to preach—instead of going around to preach to these Negroes to 
register to vote.” 

Senator Ervin. Are you reading from the letter ? 

Mr. Courts. I don’t have the letter; I am just reading, but I said 
I read the letter. 

Senator Ervin. Reverend Lee also ran a store? 

Mr. Courts, That is right. He ran a store too. 

Senator Ervin. You don’t know who killed him ? 

Mr. Courts. Personally, no, sir. 

Senator Ervin. You were not present when he was shot? 

Mr. Courts. I was not present when he was killed. 
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Senator Ervin. Have you heard a rumor in that county to the 
effect he was killed in that county by another Negro becanse he and 
this Negro were going with the same woman ? 

Mr. Courts. Yes, they put that rumor down. 

Senator Ervin. That is what they said in that community? 

Mr. Courts. That were a rumor that were put out and of course I 
know why that rumor was put out because I happen to be there work- 
ing with him and I know why it was put out and I know who put 
it out, too. 

Senator Ervin. Well, now, who put it out? 

I want to know. 

Mr. Courts. I will tell you who put it out. I will tell you who 
worked with it. The sheriff called this Negro that is supposed to be 
an eyewitness to it. When the FBI came down to investigate, they 
could not find him, nobody did not know where he was. The FBI 
could not find him. But, however, we got in touch, find out where he 
was and he was in Memphis, Tenn., and we sent the FBI up there 
and they talked with him. They went up there and talked with him. 

They had already fixed that to the extent and told hin exactly, “Stay 
there and wait for me.” 

Senator Ervin. Who was it put out the rumor that Reverend Lee 
was killed by another colored man because of jealousy over a colored 
woman ? 

You said you knew who put out the rumor. 

I would like to know his name. 

Mr. Courts. I said this same witness. 

Senator Ervin. Who is he? 

Mr. Courts. The same witness that testified before the Justice 
Department. 

enator Ervin. Whois he? What is his name? 

Mr. Courts. I really can’t just recollect. I can’t recall the fellow’s 
name. 

Senator Ervin. The only reason I am asking you, you said you knew 
who put out the rumor. 

Mr. Courts. I said it come chat rumor from that one supposed eye- 
witness and I don’t know whether he was an eyewitness or not, but 
what 

Senator Ervry. This eyewitness, didn’t the eyewitness testify to the 
State Bureau of Investigation of Mississippi to the facts indicatin 
that Reverend Lee was killed by another colored man because o 
jealousy over a woman? 

Mr. Courts. Yes; that is what they say. I don’t know, but that is 
what they claim he testified. 

Senator Ervin. Did you say you knew? 

Mr. Covrts. I said it come from this eyewitness that said this, but 
Tam going from the statement of the letter that he got. 

Senator Ervin. You told me though—now this is another thing you 
told me as positively as you did about your income tax. 

You said that you knew who put out that rumor. 

Mr. Courts. I told you this same witness is the one what said it. 

Senator Ervin. What is his name? 

Mr. Courts. I can’t recollect his name right now. 

Senator Ervin. How do you know who put it out if you can’t even 
remember the man’s name? 
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Mr. Courts. I know the fellow, but I just cannot pull it out. Tam 
going by the Justice Department themselves. They told me what he 
said. 

Senator Ervin. The Justice Department told you that? 

Mr. Courts. That is right, when they were interviewing me. 

Senator Ervin. Who in the Justice Department told you? 

Mr. Courts. There is one of them down there from Mississippi, from 
Greenwood, Miss. 

Senator Ervin. Don’t you know his name either? 

Mr. Courts. No: I do not know his name. 

Senator Ervin. You put a statement in here to the effect 

Mr. Courts. I wanted to ask you this: Would you allow me to state 
why that I said the white citizens council did that, in my brief? 

Senator Ervin. I am perfectly willing for you to state anything on 
the face of the earth. 

Mr. Courts. O. K. then. I reckon I am the only Negro as I know 
of that has ever been before the white citizens council committee. 
They had me before that committee three times. 

Senator Ervin. Who was the committee? 

First, were was that? 

Mr. Courts. In Belzoni. 

Senator Ervin. Who was the committee that had you before them? 

Mr. Courts. I can name one of the heads of it, he is Hezekaiah Fly. 
He is a chairman. Percy Ferr, he is the chairman, member of the 
white council, and Mr. Paul J. Townes, the president of the Gundy 
Bank & Trust Co. in Belzoni. Those are the three I went before. 

Senator Ervin. And you went before that committee and they told 
you they were going to murder somebody ¢ 

Mr. Courts. They did not tell me they were going to murder some- 
body. Here is what they told me. They told me they were not going 
to let the Negroes in Hispepbney County vote, and they told me they 
are not going to let the NAACP organization operate in Belzoni. 
That is what “they told me, and asked me if you, the president of the 
NAACP branch there in Humphrey County, is Leedlihas Negroes to 
register and vote. 

“Now we are going to put you out of business.” 

That is what they told me. 

Senator Ervin. How did you happen to go before the council ? 

Mr. Courts. They just sent this same man, Fly, down to my store 
and told me the white citizens council, “The committee wants you to 
come before that committee.” 

I got in his car and he drove me up to the bank in his ear. 

Senator Ervin. When was that ? 

Mr. Courts. That was—the first time I went to him it was early in 
1955. I don’t know exactly the date, but it was early in 1955 when 
the first time was. See, I told you they had me before them three 
times. 

Senator Ervin. And so because they told you that, why you know 
they murdered or caused the murder 

Mr. Courts. I did not say I knew it. 

Senator Ervin. Well, you said you believed it. 

Mr. Courts. Sure. 

Senator Ervin. Yes. 

Mr. Courts. Well, I still believe it. 
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Senator Ervin. And everything you believe is the truth, isn’t it? 

Mr. Courts. I don’t say that. 1 just said I believe it and I had a 
reason to believe it because from actually what they was doing it give 
me aa belief, because they told me, he was a member of the citizens 
council. 

When I went before that committee they did not make any threats. 
I am not going to say they did but personally when he would come to 
my store and talk with me, that is when the threats was made between 
me and him and I don’t have any way of proving it. 

Senator Ervin. Who is Mr. Fly? 

What is his business ? 

Mr. Courts. He is a planter. 

Senator Ervin. Does he live in Belzoni? 

Mr. Courts. He lives just out from Belzoni. He is a planter. 

Senator Ervin. Were these other men planters? 

Mr. Courts. One of them were, Mr. Ferr, also a planter. 

Senator Ervin. What is the other one? 

Mr. Courts. He is a banker there in Belzoni. 

Senator Ervin. He is a banker in Belzoni? 

Mr. Courts. That is right. 

Senator Ervin. What county is Belzoni in? 

Mr. Courts. Humphrey County. 

Senator Ervin. What section of Mississippi is that in? 

Mr. Courts. Well, in the Delta section. 

Senator Ervin. You say there have been a lot of Negroes found in 
rivers. Do you mean a lot of colored people have been murdered and 
thrown in the rivers ? 

Mr. Courts. They were found in rivers and the indication is they 
were murdered. 

Senator Ervin. I wish you would tell me where the bodies, with 
the exception of Emmet Till, tell me where the body of any Negro 
was found in the river in Mississippi. 

Mr. Courts. Well, it was a Negro there in 1955. Mr. Mitchell, 
did you get that? You have a record of that Negro that was found 
up there. 

Senator Ervin. You need not ask him. 

Mr. Courts. He is my adviser here and I have a right to ask him, 
don’t I, because I did not record that down here. I can testify what 
I record, but I do know they got him out of the river, out of the lake. 

Senator Ervin. You made a statement here that there have been a 
lot of colored men found in rivers. 

How many is a “lot’’? 

How many does the word “lot” mean ? 

Mr. Courts. We have a statement here we know that in 1955, we 
know of two. 

Senator Ervin. How many is a lot? 

Mr. Courts, what do you mean by the term “lot”? Does it mean 2 
or 500 or what? It is sort of a vague and indefinite term. 

Did you ever see the body of any colored man taken out of a river 
in Mississippi other than people that were drowned, in your life? 

Mr. Courts. Well, now, Mr. Ervin, the Till boy and this other 
fellow that I am telling you about was taken out. I was not right 
there when that body—lI saw the body but I was not there when it was 
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taken out of the river but in any case it was taken out. I was not there 
and: saw it. 

Senator Ervin. I wonder why you make charges like that if you 
don’t see them. I want to know this: How many bodies of colored 
poops have you seen taken out of rivers in Mississippi other than 
the bodies of people who were drowned ? 

Mr. Courts. Well, I told you personally I was not standing there 
leoking at them when they took the bodies out. 

Senator Ervin. I am asking you though, have you ever seen any 
of them ? 

Mr. Courts. I was not there and saw it but I do know just like this 
Till boy and just like this other body was taken out of the lake there, 
it was taken out. I saw the body after it was taken out of the river. 
I went and saw the body and looked at it but I was not there when they 
took it out. 

Senator Ervin. How many bodies of colored people have you seen 
taken out of a river, how many bodies of colored people that you 
know of have been taken out of rivers in Mississippi ? 

Mr. Courts. I can say that I saw two bodies that was taken out. 
That is all that I personally saw there. Of course I am not going 
to go out and say what I read in the paper. I am talking about what 
Isaw. I saw these two bodies. 

Senator Ervin. One of them was the Till boy ? 

Mr. Courts. That is right. 

Senator Ervin. And the other was in 1955? 

Mr. Courts. In 1955, yes. 

Senator Ervin. And where was the one in 1955? 

Mr. Courts. One was taken out of the Tallahatchie River. 

Senator Ervin. What county ¢ 

Mr. Courts. That was in ‘Pallahatchie County, I believe it were, 
yes. 
~ Senator Ervin. How far is that from your home, Belzoni? 

Mr. Courts. Oh, it is about 60 miles. 

Senator Ervin. About 60 miles? 

Mr. Courts. Something like that, approximately, not exactly. 

Senator Ervin. What was his name, do you remember ? 

Mr. Courts. What did you say? 

Senator Ervin. What was his name? 

Mr. Courts. Who? 

Senator Ervin. The one you saw in Tallahatchie County. 

Mr. Courts. That was the Till boy. I went up there and saw him. 

Senator Ervin. Excuse me, I intended to ask you about the other 
one. What was the name of the other one? The Till boy was taken 
out of the Tallahatchie River in Tallahatchie County. Now who 
was the other man’s body that you saw? 

Mr. Courts. That was—of course he was taken out of a river. Not 
out of a river, it was a lake, a lake of water, and he was taken out of 
that water and of course I went and saw that body. 

Senator Ervin. What lake was that? 

Mr. Courts. I could not recollect the lake. 

Senator Ervin. What county was it in? 

Mr. Courts. I could not say exactly being frank about it, because 
if Isay I am not too sure as to what county it was in. 

Senator Ervin. How far—— 
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Mr. Courts. It was not as far, the lake, from where I lived, but 
I don’t know where, I think it was in LeFlore County. I think it 
was. Iam pretty sure. I saw the body. 

Senator Ervin. Was the body in a home or a funeral home? 

Mr. Courts. It was in a funeral home. 

Senator Ervin. Was the funeral home in a town? 

Mr. Courts. Sure it was in a town. 

Senator Ervin. And you cannot remember the name of the town? 

Mr. Courts. I remember the name of the town. 

Senator Ervin. What was the town? 

Mr. Courts. Indianola, Miss. 

Senator Ervin. How do you spell that? 

Mr. Courts. I am not a lawyer now and I want you to understand 
that. I will have to ask Mr. Mitchell to spell it for me. 

Mr. Mircuett. Mr. Chairman, I think it would be helpful if I 
could say that this witness is not familiar as very few people would 
believe, with the proceedings of the Senate. I want to assure you that 
he is making a desperate effort to give you a factual and truthful 
account. I also want to assure you that knowing him as I do, than 
anything he says as a matter of fact, if you have any doubt about it, 
I will be glad to gather the information which will substantiate the 
statement and present it for the record of the committee, any question 
that you would like to have substantiated. 

Senator Ervin. I assume that what he states as facts is something 
that he contends he knows to be facts. If he does not, why 

Mr. Mrrcuetyi. That is not correct, Mr. Chairman. 

I would say with all respect that it is a very, very difficult expe- 
rience to see this man, who is an American citizen, who has been shot 
and who has been exposed to a chain of events that apparently started 
because he was seeking the right to vote, be subjected to the kind of 
cross-examination which unhappily may make his story look like it 
is not as heartrending as it is. 

Senator Ervin. It is a very heartrending thing to me when a man 
comes here who says he is a minister of the Gospel and makes a state- 
ment on oath before a Senate committee to the effect “there have been 
a lot of Negroes found in rivers—others just killed in broad daylight.” 

And I do not think it is a very severe cross-examination to ask him 
how many Negroes he claims have been found in rivers. 

Mr. Mircuety. I would be happy to submit to the committee 

Senator Ervin. You are not the witness, though, you see. 

Mr. Mitrcuet. That is just why I prefaced what I said. I think, 
Senator, you want to get at the facts and I want to help get at the 
facts but I want to take into consideration that here is a witness who 
is trying hard to be helpful but at the same time would have great 
difficulty in testifying on things that he is not prepared to testify to 
in any great detail. 

He is prepared to testify on anything with reference to his personal 
experience and what is happening in that county. 

Senator Ervin. It has been a week and a half ago since he made 
up his statement at least. 

Mr. Courts. That is correct. 

Senator Ervin. And he has made an assertion in here which in ef- 
fect is charging numerous people in the State of Mississippi with 
murders, and I am just trying to find out who it is he claims has been 
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murdered outside of the Till case, and he has told me one other man. 

Now if he does not know but two people, two does not make a lot 
in my understanding of the dictionary, and I submit that a man ought 
not to come before a committee and make statements which are in- 
tended to imply that vast numbers of the colored race have been 
murdered = thrown in rivers in Mississippi, unless he can sub- 
stantiate his statement. 

Can you name any others than those two? 

Can you specify any others than those two? I don’t want to belabor 
this now. 

Mr. Courts. I told you I could not just go out and specify. I know 
this: I know that there have been many ones that I know, I know per- 
sonally some that were just killed. Of course now they were killed 
claiming this and that and all these things but still they were killed, 
just like I was shot, just like Reverend Lee was shot, just like as I 
mentioned here, Lamar Smith was shot at the courthouse. 

Senator Ervin. Lambert Smith / 

Mr. Courts. Lamar Smith at Brookhaven, Miss. 

Senator Ervin. Brookhaven, Miss. 

Mr. Covrrs. That is right. 

Senator Ervin. 1 will ask you again if you will give me a responsive 
answer to the question and I will leave this phase of it. 

Do you mean to testify that you know of any colored people that 
have been murdered and thrown i in rivers in Mississippi other than 
the Till boy and this man in 1955? 

Mr. Covrrs. Weil, I : a those were two that I personally knew 
about because I had, as I said, the only thing that I could go by was 
what I just saw with my eyes. 1 knew I saw this body. I saw both 
of those bodies and that is all I am attempting to testify to, what I 
saw with my eyes. 

Senator Ervry. Is that what you meant to cover your statement that 
there have been a lot of Negroes found in rivers, those two—those two 
were the people you referred to in your statement “there have been a 
lot of Negroes found in See 9 

Mr. Courts. I think as I said, I could go to the record and prove 
that there have been, but I dc not have the record here and that is why 
I am refusing to testify on the ground that you are going to demand 
me to know and I would have to get the record on it, and I don’t have 
und that is why I refuse—— 

Senator Henninos. Senator, may I suggest then that the witness 
be permitted to get. such records as may be available to him ¢ 

Senator Ervin. The only trouble, Mr. Chairman 

Senator Hennines. Assuming that they are properly substantiated 
in affidavit form. 

Senator Ervin. I might want to cross-examine about that, and as 
I understand it on the fifth the hearings end, and I need to find this 
out now. 

Senator Hennrnas. I did not mean to suggest for a moment that 
the Senator could be foreclosed or should be from any examination 
of the witness, but I was wondering if the Senator would have any 
objection to the witness submitting such documentary evidence as such 


affidavits as he may care to do for the record and for what they may 
be worth. 
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Senator Ervin. I would not accept it if they were submitted at 
such a late date that I could not have a chance to check on the things, 
I would have to have them submitted when I could check on them. 

Now I will go back to my question which I think is very simple. 

Senator Hennrnos. At any rate, Senator, I think the proper ruling 
would be that nonetheless granting that you have every right to cross- 
examine on every phase of the statement, you can examine this witness 
upon every phase, cross-examine and interrogate him, I do think it 
would be proper for him to submit such statements as he may care to 
submit to be taken into consideration by the committee for what they 
are worth. 

We can’t foreclose his submitting statements in such form as he may 
desire to submit them, and if there is grave reason to doubt or any 
reason whatsoever for the committee to doubt the validity or truth 
of these statements, then the committee will accept them and receive 
them under such conditions as the committee desires. 

Senator Ervin. Certainly I have got no objection to that. You 
were asking me whether I would object to them personally. The 
committee has got the authority to do whatever it pleases. 

Senator Henninos. I was not going to foreclose the Senator’s 
examination. The Senator has every right to examine on every phase 
of any part of this question. 

: Senator Ervin. Reverend Courts states here in his statement, and 
quote: 


There have been a lot of Negroes found in rivers. 


Now when you put that in your statement, you intended that to 
cover the Till case and the case you mentioned in 1955, didn’t you? 

Mr. Courts. Sure, those are the two that I could just personally 
without a record—I can get the record if you will allow me to do it, 
but I have, I do know about that because I did view those two bodies 
that were taken out, and so said that they were murdered. 

Now it was another one so far as that comes and a woman. That 
was in 1955, too, and it was so said that she was murdered. Of course 
I did not see the body. 

Senator Ervin. Where did that happen? 

Mr. Courts. That was at Glendora, Miss. 

Senator Ervin. Glendora ? 

Mr. Courts. Glendora, Miss. 

Senator Ervin. Glendora—Where is that ? 

Mr. Courts. In the delta section. 

Senator Ervin. You don’t know anything about that except the 
rumors you heard? 

Mr. Courts. I know this woman was taken out of the lake, I know 
that. 

Senator Ervin. You never saw her taken out of the lake? 

Mr. Courts. Just like I am saying, I did not see it, but she was 
taken out of the lake. 

Senator Ervin. It is three then that you claim? 

Mr. Courts. Those three were in 1955. 

Senator Ervin. Now tell me somebody—the Till boy was not alleg- 
edly murdered in connection wtih any alleged election laws; was he? 

Mr. Courts. I don’t think so. 
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Senator Ervin. It did not have a thing whatever to do with regis- 
tration or anything of that character ? 

Mr. Courts. I don’thinkso. I don’t know. 

Sentor Ervin. And the man in 1955, from the rumors you have 
heard, did that have anything to do with any election case? 

Mr. Courts. Yes, sir; I think so, for the fact that he was one too 
in LeF lore County. He was active in trying to get Negroes to register 
to vote. He was a schoolteacher. 

Senator Ervin. Has anybody ever been apprehended for his murder 
or charged with it? 

Mr. Courts. Sure hasn’t. 

Senator Ervin. You have got an estimate here to the effect that 
others were just killed in broad daylight. 

ae do you know that was killed in broad daylight except Lamar 
Smith 

Mr. Courts. Well, I could call another Negro that I personally know 
too——- 

Senator Ervin. What is his name? 

Mr. Courts. That was killed. He was killed in Belzoni and one 
was killed—of course he was killed like this: the fellow that killed 
him claimed that he was in a truck—that was in Humphrey County, 
too. That was in 1955. The fellow that killed him, don’t nobody 
know who killed him because the man who killed him went on off, 
but he shot him because he claimed he ran into him in a car or some- 
thing. He got a gun and killed him and went about his business. 

Senator Ervin. If that murder happened as you heard, it was 
wholly apart from any election business: He got mad 

Mr. Courts. Just wait now, let me tell you about this. He, too, 
was a registered voter in Humphrey County, and he was a planter, 
and they had asked him to take his name off. 

He, too, refused to take him name off and they refused to gin 
his cotton and he taken his cotton across in another county to gin 
and when he was coming on back someone killed him. 

Senator Ervin. You say the man in that case killed him because 
they had an automobile wreck ? 

Mr. Courts. I said they claimed it was an automobile wreck; that 
is what I said. 

Senator Ervin. As far as you know, that may be the truth. 

Mr. Courts. He was shot. That fellow claimed he ran into him 
and he got out and killed him. He was shot. It was not the wreck 
that killed him. 

Senator Ervin. The man was tried in that case, wasn’t he? 

Mr. Courts. No, he was not tried, he was not tried. 

Senator Ervin. The man admitted he killed him on account of an 
automobile accident. 

Mr. Courts. Didn’t you hear me say that they said they did not 
know who did it? Didn’t I state that in front? 

Senator Ervin. I did not understand you to so state. 

Maybe you did. 

Mr. Courts. That is exactly what I said. 

Senator Ervin. I am not going to controvert that. 

Mr. Courts. Isn’t that what I said? 

I said that they claimed that it was some kind of wreck. Well, 
the fellow that shot left the scene after he shot him. He went on 
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and nobody don’t know who shot him so far as that goes. That is 
what I said. 

Senator Ervin. And the statement was made 

Mr. Courts. But here is what I am saying. He had been warned 
just like I was to take his name off the registration book and he did 
not do it. When he went to gin his cotton they refused to gin his 
cotton in Humphrey County anywhere. He could not get his cotton 
ginned so he went across to another county 

Senator Ervin. You told me that. It is down on the record there. 

Mr. Courts. To gin his cotton. When he was coming back home 
he was killed and nobody don’t know who killed him. 

Senator Ervin. You say it was rumored in that case that the man 
who killed him killed him on account of the fact that they had an 
automobile accident ? 

Mr. Courts. That is what they said. But from his truck it seemed 
that it had been a little accident there. That is what had happened, 
but the man that done the killing left the scene and they don’t know 
who did it. 

Senator Ervin. What is his name? 

Mr. Courts. His name is—the man what got killed ? 

His name is—I will think of his name directly. Would you allow 
me, I would have to get that from the record. 

Senator Irvin. That is all right. 

Mr. Courts. I can get it. 

Senator Ervin. That was in Glendora ? 

Mr. Courts. No, no, that was in Humphrey County, the one I am 
talking about now, the one I am talking about was killed. 

Senator Ervin. You don’t remember the man’s name in Glendora? 

Mr. Courts. I don’t remember his name. 

Senator Ervry. And this man lived in your county / 

Mr. Courts. Yes, he lived in the county. He lived in the county 
there. I can get that record. 

Senator Ervin. All right, any others? 

Mr. Courts. Well, I think that is four there. 

All this happened in 1955, that is all, in compliance with my state- 
ment here in 1955. 

Senator Ervin. That is Lamar Smith? 

Mr. Courts. Yes, sir. 

Senator Ervin. And the man at Glendora ! 

Mr. Courts. That is right. 

Senator Ervin. And the man in your county, the third one‘ 

Mr. Courts. That is right. 

Senator Ervin. You have no knowledge whatever as to who killed 
Lamar Smith or as to who killed a man in Glendora or who killed the 
third man that you mentioned ? 

Mr. Courts. No, sir; I do not. I could not say because I can’t 
say who shot me, can’t say who killed Reverend Lee. I know he was 
killed; that is all. 

Senator Ervry. I thought you said—I don’t know whether I mis- 
understood you—I thought you said the county seat is Belzoni ? 

Mr. Courts. It is Belzoni. 

Senator Ervin. You have a reference in here “A few days later, on 
Saturday, October 13, 1955, Lamar Smith was called to the courthouse 
at our county seat in Brookhaven.” 
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Mr. Courrs. In Brookhaven; that is right. 

Senator Ervin. You did not live in Brookhaven ? 

Mr. Courts. No, sir; I did not, sure didn’t. 

Senator Ervin. And how far is it ? 

In other words, I just misconstrued it. You said “Our county seat, 
Brookhaven.” 

You did not mean to say that was the county seat of your county ? 

Mr. Courts. No. 

Senator Ervin. How far is it from Belzoni to Brookhaven ? 

Senator Hennes. Senator, [ am sorry to disturb you. 

As the Senator knows, there have been no permissions given for com- 
mittees to sit during the sessions of the Senate, and we have now 
reached the hour of 24 minutes to 12. 

Senator Ervin. I have been going ahead in violation of that rule 
and nobody has objected. 

Senator Hennings. Nobody would object I assume, except that 
these are live quorum calls where members must be there to answer for 
themselves. 

Senator Ervin. I am perfectly willing to come back. 

Senator Henninos. Under the agreement, as the Senator knows, 
these quorum calls are live quorum calls and every Senator must be 
there to answer individually to his name. 

Senator Ervin. I will be glad to request that we have permission 
to sit during the session or I ‘will be willing to sit without permission 
so far as that is concerned. 

Senator Hennines. We might go to the floor and see what can be 
worked out. 

Senator Ervin. I don’t want to inconvenience these folks. I don’t 
want to have to have them come back. 

Senator Hennines. We are compelled to go to the floor of the 
Senate for the time being while the Middle East resolution is being 
debated. 

We shall return as soon as we can. 

(Short recess was taken.) 

Senator Ervin. The committee will come to order. 

I have no further questions. 

Mr. Stayman. May I ask a couple of questions, Mr. Chairman / 

Senator Ervin. Yes. 

Mr. Stayman. Mr. Courts, there are just a few of these things we 
would like to have at one place i in the record, because we will be work- 
ing from a record which is getting rather voluminous with testimony. 

From your firsthand know ledge, you have testified that you were 
registered as a voter In Belzoni, Miss. ¢ 

Mr. Courts. That is right, but could I add to you that since I did 
not tell what I had to go through with to get to be registered, could I 
add to that, what I did? 

Mr. StayMan. That is up to the chairman. 

Senator Ervin. I have no objection. 

Mr. Courts. You know I said in my statement here that they had 
refused to let us qualify. 

In Mississippi you have got to pay $2 poll tax. Then you go to the 
registrar and register. Then when you do that you are qualified to 
vote. He refused to do so. Myself and 3 or 4 others signed an affi- 
davit against the sheriff and had him brought before ‘the Federal 
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grand jury and they forced him to open up the books and let us pay 
poll tax. That is why I got a chance to register. 

Now, the sheriff had it in for me and he had it in for—Reverend 
Lee was the one that signed and I was the one that signed it, and 
of course he had it in with Reverend Lee because he said, “You tried 
to put me in the penitentiary.” 

Reverend Lee said, “I did not try to put you in the penitentiary.” 
He said, “I just want my right to vote.” 

He said, “That will be all right, I will get you.” 

Mr. Stayman. Did you hear him say this? 

Mr. Courts. Reverend Lee told me that. I was not present. All 
these conversations when they were there were discussed, they were 
discussed individually with you and they don’t let any witness be 
around. 

Mr. Starman. Mr. Courts, I want you to know I did not know 
what you were going to say there in elaboration. I wanted to be at- 
tempting for my own information, since I am going to be working 
on this record, to conform to an interest that the chairman has shown, 
that we distinguish certain of these things that are alleged to be facts 
as matters that are firsthand knowledge to you, things that might be 
known by you to the best of your knowledge and belief, and that you 
believe to be so, and then other things that you would quite frankly, 
I think, even though we have not asked that you respond as a lawyer 
yourself, that you would recognize that certain other things are 
obviously rumors, 

Returning to the question of your own registration, you know that— 
excuse me, had you finished ? 

Mr. Courts. Yes, I had finished. 

Mr. Stayman. Then you know that you were registered ? 

Mr. Courts, That is right. 

Mr. Starman. Do you know of firsthand knowledge that the Rev- 
erend Lee was registered ? 

Mr. Courts. That is right. 

Mr. Stayman. You do know that? 

Mr. Courts. I know that. 

Mr. StayMan. That he was registered. And you know 

Mr. Courts. And I have a reason to know, the reason I know so 
good about Reverend Lee, Reverend Lee and myself went to the 
sheriff’s office and paid our poll tax together. We walked on to the 
registrar’s office and he registered first and I registered next. We 
were together when we registered. 

Mr. Starman. I want you to be truthful about your answers so that 
you understand what I am asking you. 

Do you know of your own firsthand knowledge that Reverend Lee 
was killed ? 

Mr. Courts. I know he was killed. 

Mr. StayMan. How do you believe he was killed ? 

Mr. Courts. Well, I think I made that statement. Two hours 
before he was killed, I made that statement he called me over to his 
store and he showed be a letter that he had which was sticking in his 
store that moment when he got up he said it was sticking in his screen 
door, and it said, “Preacher, instead of you preaching the Gospel, 
what you say that you were called to do, you are preaching to 
Negroes here in Humphrey County to register and vote. You had 
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better do what you claim that you were called to do, that is, preach 
the Gospel.” 


That is what was on the letter. 

He showed me the letter and I read it. That was 2 hours before 
he was killed. 

Mr. Stayman. After he was killed, do you have any knowledge of 
your own that prosecution was started against any person for the 
death of Reverend Lee? 

Mr. Courts. Not that I know. There hasn’t been anything done so 
far as I know because in the first place they have not found out as 
who killed him. Therefore there has not been anything. 

Mr. Starman. In the first place, then, do you know whether the 
local law enforcement officers conducted an investigation ? 

Do you know of your own knowledge whether they did? 

Mr. Courts. Yes, sir. I was right there with them. 

I was about the third man that got there after he was——I was 
there before they got him out of the car, before they got him out of 
the car I was there because it is just one block above my store and 
I was there. 

The sheriff came to investigate. Now when he was shot, his car 
went out of control and went into a house and went on up, knocked 
the wall down, the porch down, went on into the house and turned the 
lady’s bed down. When we got there his jaw was just torn all to 
pieces here. The sheriff and the doctor was there. The sheriff says 
that wreck killed him. They said a 2-by-4 rammed through the wind- 
shield and killed him. There was not any hole in the windshield. ‘The 
2-by-4 when it went upon the porch it caught a swing. It shattered 
it but it did not knock a hole in it but it held that swing just in front 
of the windshield, but the car went up and knocked the wall down 
and went up into the house. 

Now the sheriif said it was a 2 by 4 that rammed through the wind- 
shield and jabbed him. Of course they was trying to just say that it 
was an accident. QO. K., I called his wife. I said, “Listen, you see 
what the sheriff is trying to do there? Why don’t you call in, go to the 
sheriff and ask him would he allow you to call in another doctor to 
examine Reverend Lee,” so she asked the sheriff and he said, “Yes, if 
you want to, yes.” 

So that put the inquest off until the next day. She called in two 
doctors, one a dentist, Dr. McCoy, from Jackson, Miss., and Dr. Battle, 
a medical doctor from Indianola, Miss., colored doctors. 

Also the doctor from Belzoni, also initiated, and they all were there. 
Dr. Battle went down on his jaw and he comes to pulling those pellets 
out, you know, little leads out of his jaw. The doctor say that it is 
just fillings from his teeth. 

Dr. McCoy say, “Oh, no, that is not filling from his teeth. I ama 
dentist and Iknow. That is lead.” 

Mr. Starman. Did you hear the doctor say that ? 

Mr. Courts. I was standing there. 

Mr. Stayman. You heard them say that ? 

Mr. Courts. I was standing there at the inquest, right there, looking 
at him and listening. I was at both inquests. 

Okay, the sheriff say, “Well, we will send this to Washington to 
have it analyzed and see whether it is lead or what it is,” and when 
it came back it was No. 3 buckshot. 
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Mr. Starman. How do you know that? 

Mr. Courts. Well, now, that is the statement. Even the sheriff 
himself said that. They brought the statement out. 

Now they changed it and then they decided, then he was killed. 

Now the question was, Who killed him ¢ 

Mr. Starman. I will ask you again what prosecution for his death 
do you know has taken place ¢ 

Mr. Courts. Not any. 

Mr. Starman. In that county ¢ 

Mr. Courts. Not any. 

Mr. StaymMan. How long ago was he killed ? 

Mr. Courts. He was killed May 7, 1955. 

Mr. Stayman. With respect to the assault on yourself, I am trying 
to get something clear for the record. I will tell you a rumor I hear: 
One argument against Federal civil rights legislation is that there is 
absolutely no necessity for it because local law-enforcement officers 
are adequately handling all matters involving violations, alleged vio- 
lations, of voting rights and alleged criminal activities. 

With regard to yourself, of your own first-hand knowledge you 
know you were assaulted by being shot with a shotgun, is that 
correct ? 

Mr. Courts. That is correct, and may I add just to prove the facts 
on that, now the Justice Department have the record. On August 
when we was to go down to vote I was threatened to not come down. 
I signed a petition. 

Mr. Starman. You were threatened ? 

Mr. Courts. Not to come to the courthouse to vote. 

Mr. Starman. And you have told us the name of the person ? 

Mr. Courts. Sure I told you, Percy Ferr, he is a planter and he is 
a member of the White Citizens Council. I told you who his name 
was. He brought this personally to me and we signed a petition and 
sent it to the Governor. 

We sent a copy of the same petition to the Justice Department here 
in Washington for protection for us to vote because they had said they 
was going to—— 

Mr. Stayman. This is prior to your being shot ? 

Mr. Courts. Yes, sir; that is right. Let me finish. 

Let me bring this out to tell you the results of it. The Justice De- 
partment, I am sure they have the record. They have a copy of the 
petition, I am sure they do because we sent it to them. Of course 
they had no authority to intervene into it I suppose. 

Now the Governor sent that petition back to Belzoni to the White 
Citizens Council. They took that petition, there were five Negroes 
that signed that petition. They take it to every one of them, to four 
before ‘they came to me, say “You signed this petition and sent it to 
the Governor.’ 

They say, “Why did you do that?” 

I said “Well, the reason we did was because we were threatened and 
I signed that petition and sent it to the Governor because I thought 
that was the proper thing to do.” 

“Well, now, that was not the proper thing for you to do. Now you 
have signed this petition and sent it to the Governor. Now you see 
how much protection you have gotten from the Governor. 

Mr. StayMan. Who are you quoting now, Mr. Courts? 
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Senator Ervin. He is testifying to some stuff that he could not 
ssibly know unless he had chars ge of the Governor’s letters. He 
testified the Governor mailed it back to the White Citizen’s Council. 

Mr. Courts. I say they got it. 

Senator Ervin. They might have gotten it in the newspapers. I 
read a lot about it in the newspapers in North Carolina. I don’t 
think the Governor of Mississippi would mail it back to a White 
Citizens Council, and I don’t believe you know that he did. 

Mr. Courts. I could not say that 1 knew it. I am talking about 
what they brought the paper to me, that is what I say. I don’t know 
that he did it. 

Senator Ervry. You stated he did though. 

Mr. Courts. I am quoting what they “said. I am quoting what 
they told me. Wasn't that all I could do? 

Mr. Mircuett. Mr. Slayman, I think I can straighten it out just a 
little. I have talked with Mr. Courts about this. 

This petition was sent to the Justice Department and to the Gover- 
nor. They never heard what happened to the Justice Department 
version, but the copy which went to the Governor of Mississippi in 
some way ev entually got back to Belzoni. 

Mr. Courrs. That is right. 

Mr. Mrrcneti. Mr. Courts knows it got back because this Mr. Ferr 
came to him, showed him this statement and asked him to identify his 
own signature on it, so it was not just something they got out of the 
newspapers. 

Now the mystery is how it got back there. 

Mr. Courts. Yes. 

Senator Ervin. He has testified the Governor of Mississippi sent 
it back to the White Citizens Council at Belzoni. 

Mr. Courts. Yes. 

Senator Ervin. Which is an assumption he could not know. 

Mr. Courts. If I sign a paper you know I know my handwriting. 
He says “Did you sign this?” 

That was my signature thereto. I said “I sure did.” 

Mr. Starman. This was the same copy? 

Did you recognize the copy ? 

Mr. Covurrs. I would not say it was the same copy because it was 
in print and I naturally would not say it is. 

Mr. Mircne... But your signature was on it? 

Mr. Courrs. But my signature was there. That is what I am 
saying. My signature were there. 

Mr. Starman. Mr. Courts, with regard to the assault on you, will 


you tell us what you know of your own knowledge of what prosecu- 


tion for this criminal, alleged criminal, attack, has occurred in that 
county ¢ 

Mr. Courts. Not a thing, has not been a thing. 

Mr, StayMaNn. What was the date of that attack? 

Mr. Courts. On myself? 

Mr. Starman. Yes. 

Mr. Courts. November 25, 1955. 

Mr. Stayman. And to your knowledge there has been no criminal 
prosecution ¢ 

Mr. Courts. Nothing so far as I know, not a thing. 
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Mr. Starman. You were asked earlier if you had heard a rumor 
to explain the assault on Reverend Lee that there had been another 
colored man who had shot him, and if I recall correctly, you testified 
that you had heard that rumor? 

' Mr. Courts. Oh, yes. 

Mr. Stayman. Did you hear any such rumor to explain, to at- 
tempt to explain, the attack upon yourself ? 

Mr. Courts. You mean—— 

Mr. Starman. Specifically, what I am asking you is in one case 
ree testified that you knew of a rumor which purported to explain 
10w Reverend Lee was killed. You have said yes, that you heard 
that rumor. 

Mr. Courts. That is right. 

Mr. Starman. So, secondly, in this connection I am asking you, 
have you ever heard of any rumor that would purport to explain how 
you were attacked ? 

Mr. Courts. Well, I sure have, and I think I will quote the words, 
and I was lying in the hospital. The first time the Justice Depart- 
ment came up and interviewed and got my statement, they went bock 
to Belzoni. The next day they came back to me with a statement 
and they said on the 25th, just after Thanksgiving, they said, “Courts, 
now the reason why that this came about,” one of the members of 
the White Citizens Council, he told me just 3 days before I got shot, 
he told me this: “Courts, they are planning to getting rid of you. I 
don’t know how and I don’t want to know how.” 

He is a white man that runs a filling station just a block from 
my store, and I did not question him either. 

But now when the Justice Department visited me I give them that 
statement. He went back to him. He denied telling me that. And 
then he told them this statement so they brought this statement back 
to me in the hospital. He said “Courts, on November 24 you went 
to Mr. Regen’s lling station and had your truck filled up again.” 

T said, “Yes, I did.” 

He said, “Well, you went somewhere on November 24 and you 
carried a woman somewhere.” I said I did. He said, “Who was the 
woman that you carried?” 

I said, “My wife.” 

He said, “Where did you go?” I said, “We went to Tula, Miss., to 
visit her sister and I brought her sister back home and she was there 
in the store when I got shot,” and he just laughed. 

He said, “Well”—I am talking to the Justice Department now. 

He said, “Well, that is just it.” 

He looked at the other one with him. He said, “That is just it. We 
don’t have anything to go by.” I explained that. I want toshow what 
they tried to say with me. They tried to say if I did not have my wife 
with me, they would have said that I carried a woman off and tried to 
fix that just like they did Reverend Lee, and if it had of happened 
that I have gone by myself and had not with my wife that is exactly 
what they did but having had my wife with me, that killed that. 

Mr. Starman. I have just 1, maybe 2, more questions for you. 

Do you know of your own knowledge that there was ever any at- 
tempt made in that county to prosecute this rumored other colored 
man for the attack on Reverend Lee? 
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Mr. Courts. No, sir; no arrest or nothing. 

Mr. StaymMan. You don’t know of your own knowledge? 

Mr. Courts. No, sir; has not been. 

Mr. Starman. Do you know of any attempt to prosecute anyone 
for the attack on yourself ? 

Mr. Courts. No, sir. 

Mr. Starman. There is one more question with regard to questions 
about your Federal income tax. 

Have you any knowledge yourself—this is not that of your account- 
ant or bookkeeper or lawyer or anyone who might have been keeping 
your books for you—have you any knowledge yourself that the Fed- 
eral Government—that is, either the Criminal Division of the De- 
partment of Justice or the Internal Revenue Service—has made any 
investigation of your payment or nonpayment of Federal income 
taxes ? 

Mr. Courts. No, sir; never has. 

Mr. Starman. I don’t have any more questions. 

Senator Ervin. So far as you know, nobody saw Reverend Lee 
killed, except the man who did it ¢ 

Mr. Courts. Insofar as I know, because I was not up there, but 
now I did hear, and as I told you this was a rumor, there was a man 
there they claimed—and I don’t know whether this is true or not, 
I could not say, that did see him and did know, he knew who shot 
him. 

There is two rumors out if you are going to go by rumors but I 
am not going to go from rumors because if I go from rumors, the 
rumor was the sheriff killed him. 

I am just telling you that if you go from the rumors now 

Senator Ervin. That is one trouble about this whole business. It 
is sort of based on rumor. But you never saw the sheriff kill him? 

Mr. Courts. Sure I did not, I did not see him when he killed him 
but I know this one thing: He had enough, he was angry enough with 
him because he had signed that affidavit and had him before the Fed- 
eral grand jury and that is something that no Negro in Mississippi as 
I know of had ever did, and that was enough to spur him up to want 
to kill him. 

Senator Ervin. You can invade the minds of other people and tell 
what is there about as well as anybody I have ever seen. 

As far as you know, there is no human being knows who killed 
Reverend Lee except the man that killed him; isn’t that so, as far as 
you know ? 

Mr. Courts. So far as I know, you are right. 

Senator Ervin. And you have testified yourself that you did not 
know who shot you, though ? 

Mr. Courts. I don’t. 

Senator Ervin. And that the witnesses that were present in your 

store told you they did not know ? 

Mr. Courts. That is right. 

Senator Ervin. And neither the State officials nor Federal officials 
can prosecute people for crimes unless they have some evidence as to 
who committed the crimes; can they ? 

Mr. Courts. O. K., if somebody is out there and kills a man, I have 
the car number here in my pocket. I gave it to the Justice Depart- 
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ment. That is all I could do. I give the number of the car. That is 
all I could do. I did not get that myself but someone else was an eye- 

witness out there and saw that and taken it. I give that to the Justice 
Department but I have not heard a thing from them. 

“serene Ervin. In other words, you are not able to identify the per- 
son that shot you? 

Mr. Courts. Sure not. Did I say so? 

Senator Ervin. And your witnesses told you that they could not 
see who shot you, and you know this: That the Federal Bureau of 
Investigation came down there and talked to you and investigated 
this matter, your shooting; don’t you ? 

Mr. Courts. That is right. 

Senator Ervin. And you know that if the Federal Bureau of Investi- 
gation found out anything about who shot you or who shot the Rev- 
erend Lee, don’t you think it is reasonable to assume, since we are 
doing a lot of assuming, that they would have communicated that fact 
to the proper officials of the State of Mississippi? 

Mr. Courts. They did do it if I understand. In fact, they told me 
that they did but they said they did not have any jurisdiction 

Senator Ervin. That is right. 

Mr. Courts (continuing). “To intervene in these cases, but they got 
the evidence and turned it over to the State, I mean for prosecution, 
and they have not did it. 

Senator Ervin. You don’t know the evidence that the FBI turned 
over to the State 

Mr. Courts. I sure don’t; but they got the record. 

Senator Ervin. They got the record, but you don’t know what the 
record shows ? 

Mr. Courts. I don’t. 

Senator Ervin. And you know that if the record fails to disclose 
the identity or the probable identity of any person as a person who 
assaulted you or the person who killed Reverend Lee, that no pros- 
ecution could have been instituted ; don’t you ? 

Mr, Courts. I know this—in the State of Mississippi I know this: 
It does not make any difference what the evidence shows. In the 
State of Mississippi, when it comes to prosecute, they weren't going 
to do it. 

Senator Ervin. You know that? 

Mr. Courts. I know that from past experience. I put up 60 years 
in the State of Mississippi, and I should know. 

Senator Ervin. You also know that immediately after you were 
short, that you reported all of these things you have told us about to 
the United States Department of Justice; don’t you? 

Mr. Courts. Absolutely ; that is right. 

Senator Ervin. If you don’t know it I do know it, that if your 
statement is true, that the Department of Justice had ample cause to 
prosecute several persons in the Federal courts of Mississippi for vio- 
lations of civil-rights statutes now on the books, interfering with your 
right to vote; and you also know, or so far as you know rather, the 
Department of Justice has not issued or started any prosecution in 
the Federal courts in Mississippi. 

Mr. Courts. The only thing that I know, the Justice Department, 
the evidence that they got, they said they did not have the jurisdiction 
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to bring anybody, to arrest anybody or prosecute anybody. But they 
turned that over to the State for prosecutions. 

Senator Ervin. Suppose you tell me whether you have any knowl- 
edge that would justify anybody prosecuting anybody for shooting 
you; that is, identifying any persons. 

Mr. Courts. There is lots of things that happened, that do happen 
all over the State. I noticed lots of things, crimes that are com- 
mitted; the Justice Department gets in there, and they find the ones 
that did it and they bring them to prosecution. They find them, but 
in Mississippi they never have been able to so far as I know; they have 
not been able to do it in the State of Mississippi. 

Senator Ervin. You can’t give us any information now. You have 
no knowledge, and apparently, there is not a scintilla of evidence, to 
identify any person either as the person who assaulted you or as the 
person who killed Reverend Lee; is there ? 

Mr. Mrrcuety. Mr. Chairman, the Justice Department made an 
official announcement, which was published in the papers, and that can 
be obtained, with reference to the Lee case, in which they indicated 
they had uncovered some evidence which they had turned over to the 
Mississippi authorities, and apparently the Mississippi authorities 
did not use it. 

The other aspect in this case—it seems to me if I were a policeman 
and I had the license number of a car and I had a witness who said 
that she saw some people who were white in an automobile, 1 would 
start an investigation; and if I were a good policeman I think I would 
have a reasonable chance of getting the guilty party. 

Senator Ervin. I have known a lot of people who were unable to 
make out a case because of various things. 

Frankly, I cannot get things from the FBI, and I don’t guess you 
can either. As a matter of fact, the Attorney General comes up here 
and testifies on the basis of FBI reports and then withholds those FBI 
reports from this committee. One other question, Reverend Courts, 
I meant to ask you before. How far is it from your home to Brook- 
haven? I am not as familiar with Mississippi geography as I should 
be. 

Mr. Courts. I could give you approximately; I could not just say 
definitely. I could just say, approximately about 80 miles. It could 
be a little under or a little over, but it is approximately that. 

Senator Ervin. That is as good as I could do about a lot of places 
in North Carolina. 

That is all. 

Mr. Courts. Thank you, sir. 

Senator Ervin. Rev. W. D. Ridgeway is scheduled as the next wit- 
ness. Since Attorney Walden was here some days ago and did not 
have an opportunity to testify, the subcommittee will be glad to hear 
him before Reverend Ridgeway, if he wishes to testify now. 

Attorney Walden, I thought maybe you wanted to get back to your 
law practice. I found out when I was practicing law that about the 
only vacation a lawyer gets is the time which passes between the time 
he puts a question to a witness and the witness answers. 

Mr. Wa.pen. It happens, too, he was one of those on whose testi- 
money I was going to rely, anyway, so no time will be lost in that 
respect. 
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Senator Ervin. You may proceed. You havea prepared statement? 

Mr. Ripceway. Yes, sir. 

Senator Ervin. You are Rev. W. D. Ridgeway, pastor of the Tru- 
light Baptist Church, in Hattiesburg, Miss. ¢ 

Mr. Riveeway. [I am. 

Senator Ervin. And you have a prepared statement which you 
would like to read at this time? 

Mr. Rinceway. Yes, sir. 

Senator Exvin. You may proceed. 


STATEMENT OF REV. W. D. RIDGEWAY, PASTOR OF THE TRULIGHT 
BAPTIST CHURCH, HATTIESBURG, MISS. 


Mr. Rinceway. Mr. Chairman and members of the committee, thank 
you for giving me an opportunity to appear before your committee. 
My name is Rev. W. D. Ridgeway. I have been a minister for 31 years, 
and pastor of the Trulight Baptist Church, in Hattiesburg, Miss., for 
last 4 years. 

I have lived in Forrest County, Miss., for more than 30 years, honor- 
ing and obeying the many ordinances and statutes enacted by the 
State. county, and city governments; paying promptly taxes—State, 
county, and municipal—to enjoy the privileges of a citizen of a great 
country and State. I have constantly taught and preached good citi- 
zenship for many years. However, even until this day, I have not been 
permitted to register and vote like other Americans. 

When the President of the United States, the Senators, and the Rep- 
resentatives are elected I have no choice in the election, because I am 
not permitted to cast a ballot for either. 

This, gentlemen, is deplorable in a democracy as liberal as Amer- 
ica’s. It is inexcusable that such a condition shall be permitted to 
exist in this 20th century in the United States of America. 

The glaring disgrace of Forrest County, Miss., is the uncontested 
fact that of the 12,958 Negroes in the county, less than 25 have been 

ermitted to register and vote. Included in the remaining 12,933 
Negroes are doctors, teachers. preachers, and laymen who are disen- 
franchised simply because they are Negroes. 

On October 16, 1956, I was flatly refused the right to register along 
with 17 other Negroes who were in the office of the registrar at the 
same time that I was. Again and again, I have gone to qualify my- 
self so that I might be eligible, along with many other Americans, to 
cast a vote for Federal and State officials only to find myself and other 
Negroes turned down. 

It is always so confusing to me and other Negroes in my county and 
State to explain to our children when they ask the simple question, 
“Why is it so easy for foreigners to spend only 5 years in America and 
Mississippi then enjoy all of the freedoms and privileges that our 
United States Constitution calls for, but, on the other hand, native 
born Negro Americans and Mississippians are denied the very basic 
guaranties that our Constitution provides—the right to vote and peti- 
tion one’s Government without intimidations and economic ——— 
We cannot answer the above question. You gentleman have the key to 
the answer. 

I know that America does not condone these anti-American acts, but 
the echoing silence of the legislative branch of our United States Gov- 
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ernment has been encouraging to those among us who would defy and 
destroy our Constitution rather than make it applicable to all. 

May God give you courage and wisdom to do the right thing for all 
mankind. 

Senator Ervin. Have you been a minister in Hattiesburg ever since 
you were ordained ¢ 

I presume that is what you do in your church, ordain persons for the 
ministry ¢ 

Mr. Riwcewayr. That is right. 

Senator Ervin. You have been preaching at the same church ? 

Mr. Rivpceway. No, sir, not in the same church. 

Senator Ervin. But your entire ministry has been in Hattiesburg? 

Mr. Rinceway. That has been my residence. 

Senator Ervin. How long have you been a preacher in the present 
church ¢ 

Mr. Rinceway. Four years. 

Senator Ervrn. Hattiesburg is in Forrest County ? 

Mr. Rivceway. Forrest County. 

Senator Ervin. And that is in southern Mississippi ? 

Mr. Ripeeway. Yes, sir. 

Senator Ervin. How far from the gulf? 

Mr. Rmwceway. Seventeen miles. 

Senator Ervin. That is all. 

Mr. Starman. I have no questions. 

Senator Ervin. Austin T. Walden. 

Suppose you just state your name and address there, just for the 
purpose of the record. 

Mr. Waupen. Austin T. Walden, 200 Walden Building, Atlanta, 
Ga. 


TESTIMONY OF AUSTIN T. WALDEN, ATTORNEY, OF ATLANTA, GA. 


Mr. Austin. My name is Austin T. Walden of Atlanta, Ga. I am 
a native of that State. Asa volunteer, I served as captain of Infantry 
and Assistant Division Judge Advocate in World War I, overseas. I 
am now and have been for 45 years a practitioner at the Georgia Bar. 
Politically, I am a Democrat, the organizer and president of the Geor- 
gia Association of the Citizens Democratic Clubs. For many years, 
I have been an active supporter of the Democratic Party in the Na- 
tion. Presently, I am an elected member of the Democratic executive 
committee of the city of Atlanta. This committee has charge of ar- 
ranging for and holding all municipal primaries in that city. I have 
been particularly interested in registering and voting, have organized 
and conducted schools of citizenship for our people, realizing the 
value of an intelligent and enlightened citizenship. 

Ordinarily, the above remarks relative to myself would not have 
been made. They were made in order to save time entailed in a per- 
sonal introduction. 

My interest in and concern for the total welfare of the 1 million 
Negroes of my native Georgia, as well as in that of the millions of my 
people who reside in the South, accounts for my presence here today 
and makes me erateful to you for having accorded me this esteemed 
privilege. 
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As Negroes, we seek nothing selfishly for ourselves alone. Accord- 
ingly, therefore, we ask nothing of the Congress which we do not 
feel in the long run will inure to the benefit and welfare of our country 
as a whole. 

The ultimate object of the proposed civil-rights bills is the imple- 
mentation of our democratic ideals and making our constitutional] con- 
cept of equal justice under law a living reality in our Nation’s struggle 
to deserve to win the minds and hearts of men the world over who are 
striving to gain or retain freedom for themselves and their children. 

Our Nation is the most favored Nation of all history. Providence 
has smiled upon it as the leader of the free world. However, that 
leadership is not fully accepted among large segments of mankind be- 
cause of adouaan in its implementation and practices of its professed 
and proclaimed democratic ideals, inclusive of all of its citizenry. 

Therefore, nothing reasonable should be left undone to give com- 
plete and full vitality to the fundamental principles of the Founding 
Fathers, for success in that respect will, undoubtedly, assure and guar- 
antee the full acceptance of our leadership by the overwhelming ma- 
jority of mankind, thereby laying the only foundation for permanent 
peace in our world.and freedom for all of God’s children. 

Hence, the problems with which the proposed legislation deals must 
be considered and pondered in no narrow, partisan, political sense, 
because too much is at stake which affects the destiny of our country 
and the world. 

We feel that the enactment of all of the proposed legislation would 
prove highly helpful and beneficial toward the correction of the de- 
ficiencies slightly referred to above. However, because of the tran- 
scending importance of the free ballot, we feel that the protection and 
guaranty of that right is of the utmost importance. The citizen who 
has the full and free use of the ballot is in position to overcome most 
of the other disabilities under which he may be laboring. 

No claim is here asserted that Negroes are totally free from racial 
discrimination anywhere in our country. Some of their problems are 
national, not sectional, though in varying degrees of complexity, acute- 
ness and gravity in different areas of our country. ‘The responsibility 
for the solution of such problems, however, is the concern and duty 
of the entire Nation. 

The problems of racial descrimination are most acute in those areas 
where Negroes most numerously reside because, in such areas, atti- 
tudes and traditions have been and are dominant which make most 
difficult for their reconciliation with the ideals of genuine democracy. 
Elaboration is unnecessary. 

In the acquisition and exercise of the ballot, Negroes have had, and 
in some areas still have, great obstacles to overcome. 

With great labor, trial of spirit and expense, grandfather clauses 
and white primaries were declared illegal and unconstitutional. How- 
ever, that did not end the Negroes’ troubles nor make a free ballot 
possible. 

There are slightly more than a million Negroes in Georgia in a 
population of more than 3 million. 

One hundred and sixty thousand are registered out of a potential 
of 650,000, remembering that 18-year-olds may vote in Georgia. More 
than four-fifths of that registration was placed on the books within 
2 years following the legal demise of the white primary. It may be 
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of interest to note that the above increase in registration was directly 
responsible for the doubling of the white registration during the 
same period. 

Senator Ervin. If you don’t mind, I have to run back over to the 
Senate for what we call a live quorum call. 

I will have to ask you to desist at this point and we will take a 
temporary recess until I can answer the roll and then come back and 
resume where we left off. 

(Short recess. ) 

Senator Ervin. The committee will resume. 

You may proceed, Mr. Walden. 

Mr. Wavpen. Approximately a million and a quarter of the more 
than 2 million white population are qualified to vote. 

This Negro registration is pretty largely concentrated in the larger 
cities and other urban areas. Our problem, therefore, arises in the 
rural areas, to some extent attributable to the county unit system 
which affords politicians the opportunity, often, to ride to office on 
the Negro question. 

In the immediate past, lives have been lost and property practically 
confiscated. Negroes have been driven out of the community, their 
homes fired into at night, because of their efforts to register and vote. 
Threats, intimidation, economic reprisals, cross-burnings in their 
neighborhood, on nights before elections have been some of the devices 
resorted to to deter Negroes from the exercise of their suffrage rights. 

In some areas, registration and‘eleetion officials have been conspira- 
tors in various schemes to accomplish the above objectives. Sometimes 
when Negroes attempt to register, they are told that the books are 
out; that they are out of blanks; that they will have to come back 
on a designated day and, on returning, find the office closed; that 
shortly before a particular election hundreds of Negroes are notified 
that their registration has been challenged and that they show cause 
(in Georgia, within 1 to 10 days) why their names should not be 
stricken from the registration rolls. Hundreds have been challenged 
or summoned to appear for hearing on the same day when the offi- 
cials knew that it would be physically impossible to hear and pass 
upon such numbers on a single day. Many failed to appear on the 
day cited either because of incorrect addresses or because the notices 
were received a day or two after the designated day and hour for 
their appearance. Often a single person will challenge a hundred, 
500, or a thousand Negroes, few of whom he knows personally, and 
nine-tenths of whom he has never seen or heard of, having gone to 
the registration records and copied their names therefrom. — 

While it is true that the law permits an appeal when a registrant’s 
name has been stricken from the rolls, but such appeals are nugatory 
for the reason that the election at which the registrant intended to 
vote will long since have passed before an appeal could be heard, since 
such appeals have no priority over pending cases triable at the next 
term of the court following the removal of the registrant’s name from 
the rolls. 

The latter observation makes it highly desirable, if not imperative, 
as provided in one of the proposed civil-rights bil's, that in Federal 
elections the necessity for exhaustion of appellate review be obvia‘ed 
to the extent that challenges to a registrant’s right to remain on *he 
registration rolls should be required to be made in ample time to 
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permit a final determination of the issue prior to the election in which 
the registrant intended to participate. Sucha provision would nullify 
and render inoperative one of the most nefarious devices resorted to 
by those who would deny to their fellow citizens rights guaranteed 
them by the supreme law of the land. 4 

In my own State over the years, there have been many instances 
of illegal purges of Negro registrants’ names from the rolls. As an 
attorney, I have appeared as counsel in many such cases, <A typical 
example of wholesale purges was recited by Assistant Attorney Gen- 
eral Warren Olney III, in the Pierce County, Ga., cases when he 
appeared before the Gore subcommittee on October 10, 1956. 

In Randolph County, Ga., Negroes sued the county registration of- 
ficials in the United States district court because of a wholesale, illegal 
striking of their names from the rolls. By a verdict of the jury and 
a United States district court judge their names were restored and 
damages awarded the plaintiffs. 

The verdict of the jury, the findings of fact, and conclusions of law 
by the court in that case are so illustrative of the practices herein above 
recited that the speaker begs leave later to file with this committee the 
above record in said case for its information in its consideration of 
the relevant legislation apropos the question of suffrage rights. 

In making these allegations of discrimination perpetrated against 
my race, candor and fairness demand that it be stated that the evils 
complained of are really not sanctioned by the great majority of the 
people of our State. It is the political demagogs who cause the 
trouble—those to whom in the past it has been politically profitable to 
exploit the prejudices of the uninformed of their constituency at the 
“on of a racial peinansty 

eorgians, are fairminded but, in many instances, are afraid to be 
vocal, for obvious reasons, even though before their very eyes the 
fountain principles of our Christian democracy are at stake. 

Now it elt be inaccurate and unfair to say that the picture is 
totally dark. Over the years in my State, for instance, there have 
been quite a few occasions when prominent white citizens have boldly 
and forthrightly protested against arbitrary and illegal purges of 
Negro registrants. Some instances: 

(a) In Baxley, the county seat of Appling County, the mayor of 
the city and 11 other prominent citizens requested the Department of 
Justice to probe the conspiracy against Negro voters, stating that one 
registration board member had copied names of Negroes at night. 

(6) In Waycross, Ware County, two registrars quit—they hap- 

ened to be ladies too—because they did not want to be parties to the 
illegal purging of Negroes’ names from the books. 

Partly as a result of such action the challenges to 700 Negroes were 
withdrawn. 

(c) In Lamar County, Raymond B. Davis, chairman of county 
board of registrars, announced that in those cases where Negroes failed 
to appear, their names would remain on the rolls unless competent evi- 
dence was produced showing their disqualification. In this connection 
I might interpolate by saying in all instances where a party fails to 
appear, they are automatically, their name is stricken from the books. 

(d) In Polk County it was ruled that the challenge of 499 Negroes 
by a single person was illegal, under the ruling of Chairman Lon 
Duckworth of the Democratic State executive committee. 
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(e) In Twiggs County, Ga., the county registrar would not turn 
over the list of Negro registrants because of his belief that it was a 
plan to improperly challenge them. 

Your speaker loves his native State; has faith in the basic sense of 
justice of his fellow Georgians. Had that not been true, he would not 
have spent all of more than 70 years in that State, being away from it 
only when he volunteered to fight for his country or when he was 
compelled to go to a Midwest State for education in the law because 
his native State then (49 years ago) denied as well as now his race the 
right to receive such training in its university while gladly opening 
its doors to foreigners coming from all parts of the world. 

Your speaker is fully aware of the fact that the observations in the 
foregoing paragraph have little, if any, direct bearing upon thie 
matters before you. We feel, however, that they are justified because 
of statements and assertions already made before a committee of the 
House of Congress by high officials of the State of Georgia. 

The Honorable Eugene Cook, Attorney General of Georgia, against 
whose clients the speaker has appeared during the last several years as 
moving counsel in civil rights cases in the United States district 
court, stated that “Negroes do not desire integration.” I think lama 
little better spokesman for Negroes than is our attorney general. We 
are doing what we can under the law and not otherwise to secure our 
constitutional rights. We do not resort to subterfuges, legally color- 
able or otherwise. 

Our attorney general says he loves Negroes in their places; that he 
has eaten with them in the same room. 

Our complaint is that most of those who profess to love us while 
denying to us our constitutional rights, reserve unto themselves the 
exclusive prerogative of pointing out, designating, and circumscribing 
what “their (our) places” are. 

The speaker is certain that this honorable committee shall not per- 
mit itself to be diverted from the main issues and questions before it 
by irrelevant and immaterial matters to which the speaker deemed it 
necessary to reply under the circumstances. 

In conclusion the speaker would like to state that many of the 
masters herein above referred to are within his own personal knowl- 
edge. 

In addition there are present in this chamber today representatives 
from the States of Alabama, Mississippi, and North Carolina—I un- 
derstand that the gentleman from North Carolina testified yesterday 
and you already heard from Mississippi—who are prepared to give 
personal testimony relative to many of the matters referred to in this 
presentation and would like to be heard on the same. I should have 
added the State of Georgia too, aside from myself. 

Many thanks for your patient consideration. 

Senator Ervin. I notice on page 3 you have a statement about homes 
being fired into. 

Where have homes been fired into, in what counties ? 

Mr. Wapven. Oh, that was down in Montgomery County, and sev- 
eral other counties for that matter. 

Senator Ervin. How many instances in Montgomery County? 

Mr. Watpen. I don’t recall but one instance in Montgomery County. 

Senator Ervin. What other instances ? 
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Mr. Waupen. I don’t recall. You see at the time there was back 
7 or 8 years ago. There was a rash of such incidents in many parts 
of the State where Negroes were attempting to vote. I did not at the 
time make a record of them but I did have personal knowledge of 
their happening because it was widely reported in the newspapers. 

Senator Ervin. That was7 or 8 years ago? 

Mr. Waxpen. Yes. 

Senator Ervin. Do you know of any instances of shooting within 
the last couple of years ? 

Mr. Waupen. I don’t recall of any in the last 4 or 5 years. 

Senator Ervin. Conditions have vastly improved in Georgia, have 
they not? 

Mr. Watpen. There has been considerable improvement. 

Senator Ervin. You live in Atlanta? 

And in Atlanta there is virtually no discrimination, is there, be- 
tween the races? 

Mr. Waupen. None whatever now, although there was years ago, I 
mean 8 or 9 years ago when they challenged 3,000 at one. time, and I 
defended 105 cases over a period of 2 weeks, and then they stopped the 
purge and that stopned that. 

Senator Ervin. You have no complaint as to Atlanta at the present 
time ? 

Mr. WaupEN. We have no complaint as to Atlanta; that is right. 

Senator Ervin. And the same is more or less true.of most. of your 
urban centers, isn’t it ? : 

M~. Waxpen. That is true. 

Senator Ervin. You refer to the county unit system in Georgia ? 

I believe there was a case before the Supreme Court of the United 
States a few years ago challenging the validity of the county unit sys- 
tem, and the Supreme Court refused to make any decision on the 
ground it was a political case. 

Mr. Wavpen. That is right. 

Senator Ervin. Rather than a judicial question. 

Mr. Wapsen. That is right. 

Senator Ervin. You have practiced law in Atlanta for approxi- 
mo*ely 50 years, or is that too long? 

Mr. Watpen. No, I have practiced in the State 45 years. This is 
my 46th year. 

Senator Ervin. And this is your 46th year? 

Mr. Watpen. Yes. 

Senator Ervin. I know something about your record and accord- 
in’ ‘o all of the information I have, you have had a very successful 
practice. 

Mr. Watpen. Well, I think I have succeeded fairly well. 

Senator Ervin. And you have accumulated a good deal of property, 
have you not # 

T am not going to ask you the extent of it. 

Mr. Watpen. At least I have got enough to be concerned about a 
living, I can say that. 

Senator Ervin. I notice that in your statement you referred to the 
Walden Building. That is an office building in Atlanta which you 
own. is it not? 

Mr. Watpen. Well, at least it bears my name. 

Senator Ervin. Isn’t it your property ? 
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Mr. Waupen. No, it is not my propérty wholly. Others are in- 
terested in it. 

Senator Ervin. Is it owned by a corporation ? 

Mr. Waupen. No, owned by individuals. 

Senator Ervin. You certainly have no just complaint as to how 
you yourself as an individual attorney have fared, do you? 

Mr. Waupen. No, I have no personal complaint, although I could 
relate some harrowing stories that I had in trying to arrive where 
[ am, but I am not complaining about myself. 

[ am concerned about the lot of my people in those areas where 
they can’t help themselves. 

Senator Ervin. In any of these cases do you appear as counsel for 
the NAACP or do you hold an official position ? 

Mr. Waxpen. I have no official position in the NAACP except that 
[ am a member of the national legal committee. 

That is an honorary committee. 

Senator Ervin. Then you have been called into these cases that you 
have mentioned as a private practitioner ? 

Mr. Waupen. That is right, and in which I have represented some 
NAACP cases. I have some now for that matter. 

Senator Ervin. I want to commend you for the fact that you have 
called attention in your statement to conditions which you consider 
bright spots as well as to conditions which you do not place in that 
category. 

Mr. Wavpen. I think it would only be fair to do that. 

Senator Ervin. Were you reared in Atlanta or were you reared 
somewhere else in Georgia ? 

Mr. Waxpen. Fort Valley, in the central part of the State. 

Senator Ervin. Of course you point out here the fact. you say that 
approximately 160,000 colored people are registered in Georgia ? 

Mr. Warpen. That is right. 

Senator Ervin. What do you base those figures on ? 

Mr. Watpen. I base it on the records of the secretary of state, a 
copy of which I have here. 

Senator Ervin. Do the registration books in Georgia disclose the 
race of registrants? 

Mr. Watpren. They do. They have separate books, separate reg- 
istration. The law requires it. 

Senator Irvin. They don’t do that in my State. I just did not 
know how it was. That is the reason I asked that. 

Now the truth of it is in Georgia you are like we are in North 
Carolina. You have a one-party State, don’t you? That is, what it 
is designated as. 

Mr. Wa.pen. Pretty largely so. Of course Mr. Eisenhower has 
made some inroads in it and we hope he will make some more. 

Senator Ervrx. He still has not quite got it al! converted from 
democracy as Tt noted tn the last election. 

Mr. Warnen. Oh. no. They have still got a long way to go. 

Senator Ervry. [I believe Georgia and my State were among the 
few remaining faithtul to the Democratic Party in the last election. 

Mr. Watpen. I helped them remain faithful, too. 

Senator Ervin. So did I. With reference to registrations I am 
familiar with the situation in this respect in my own state. There 

89777—57——87 








572 CIVIL RIGHTS—1957 


are an awful lot of folks white as well as colored that do not care to 
vote, isn’t that true? 

Mr. Wa.pen. That is true. 

Senator Ervin. I know in my own State of North Carolina we have 
approximately 1,750,000 white people who are qualified by age at least 
to register, and vote, and approximately 30 percent of them vote in 
an off year and approximately 50 percent or just a little less than 50 
percent in a presidential year, and that is a condition I find in my 
State both among white people and colored people. 

There are a lot of people who are very indifferent to the right of 
franchise. 

Mr. Waxpen. That is true. 

Senator Ervin. I presume that is true in Georgia as it is in North 
Carolina? 

Mr. Waxpen. That is right. 

Senator Ervin. I don’t have any further questions. 

Mr. Mrrenetyi. Mr. Chairman, the testimony refers to 2 witnesses, 
1 from Alabama and another from—well in any event we have an 
affidavit here from a witness from Alabama, Mr. Boynton. Would 
you stand, Mr. Boynton ¢ 

This affidavit shows that a number of persons went to a place of 
reg stra‘ion and were not permitted to register. 

He accompanied three of them and can testify of his own knowledge 
that they were not registered, and I just w: anted you to know he is here 
if you care to ask him any questions about that specific thing. 

Mr. Waxpen. I wanted to make this affidavit a part of the record 
and then if the committee sees fit to hear him orally, he is available. 

Senator Ervin. You might let me see the affidavit. 

Let it be included in the record. 

(The document is as follows:) 

STATE OF ALABAMA, 
County of Dallas: 

Before me, a notary public for said State and county, appeared the under- 
sigred who are citizens of Dallas County and the State of Alabama, say they 
have appeared before the Dallas County Registration Board located in the court 
house of Selma, Ala., Dallas County, in 1955 and 1956, many having filled out 
more than one application, the same being turned over to the proper authority, 
and have not received their registration certificate entitling them to first class 
citizenship. 

(Signed) Cleophus F. Merritt, 1625 Voeglin Avenue; Henry W. 
Shorman, 1519 Church Street, Selma, Ala.; Lucile R. Terry, 1229 
Voeglin Avenue ; James R. Green, Rt. 1, Box 188, Sardis, Ala. ; Cleo 
Carstarplier, 1611 Lawrence; R. K. Lindsey, 819 Minter Ave.; 
E. C. Page, 1603 Union; Minnie L. Flood, 1401 Tremont Street; 
Rey. P. L. Anderson, 1607 Union Street; George Smith, 508 First 
Avenue; Jennie V. Andersan, 1608 Sylvan Street, Selma, Ala.; 
Rebecca Anderson, Route 1, Box 21, Browns, Ala.; Willie Hunter, 
Browns, Ala.; Lilliantean Kimbrough, Route 1, Box 21, Browns, 
Ala.; Fred Smith, Orrville, Ala.; A. T. Carson, Dallas County, 
Ala.; Ethel Washington, R. F. D. 1, Box 7, Browns, Ala.; Clara B. 
Smith, R. F. D. 1, Box 140, Orrville, Ala.; Arthur Gardner, Route 
1, Box 24 A, Browns, Ala. ; C. A. Maddox, M. D., 1511 Mabry Street, 
Selma, Ala.; G. D. Maddox, 1511 Mabry Street, Selma, Ala. 


Sworn to and subscribed before me this 16th day of February 1956. 


[SEAL] AMELLA P. BoYNTON, 
Notary Public. 
My commission expires September 30, 1959. 
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Senator Ervin. I don’t care for you to testify. I will let that af- 
— go in the record, unless you want to add something to the 
affidavit. 

Mr.S. W. Boynton. I have nothing to add. 

Senator Ervin. I would not require you to testify to the same 
things you state in the affidavit. 

Mr. Waupen. Mr. Chairman, as I stated there is another witness 
from Georgia who would corroborate very largely some of the things 
I have stated. It was Ben Shorter, of Cuthbert, Ga., who was the 
moving spirit in the suit against the registrars down there, and I 
would like for at least to let him give a little firsthand testimony. 

Senator Ervin. I expect we had better recess until later. 

I am trying to lose a little weight so it does not make much dif- 
ference to me whether I get any calories, but some of the folks here 
may not be in that same fix. 

It is 1:25 now. We will take a recess until 2: 45. 

(Whereupon, at 1: 25 p. m., the committee was recessed, to reconvene 
at 2:45 p. m. of the same day.) 


AFTERNOON SESSION 


Present: Senator Ervin (presiding). 

Also present: Mr. Slayman and Mr. Young of the committee staff. 

Senator Ervin. I find that it is probably going to be necessary later 
for me to recall Reverend Courts, so I request he remain. 


STATEMENT OF CLARENCE MITCHELL—Resumed 


Mr. Mrrcuetz. I would like in that connection, if I may, to call at- 
tention for the record to the statement of the Governor of Mississippi 
on the matter of the Negro voting. If you have no disagreement, Mr. 
Chairman, I would like to do it now. 

Senator Ervin. That will be all right. 

Mr. Mircueny. The Governor appeared before the House Judiciary 
Subcomittee and these are the quotes from his testimony: 

With reference to the population 22,000 of them, colored were registered to vote 


in 1954. That must have been based on an investigation I made myself as At- 
torney General which I did in 1954 to determine that fact. 


That is from page 314 of House Hearing Record of February 6, 
1957. 


In 1954 we did have 22,000 of them who are registered, but of that 22,000 
who are registered only 8,000 of them had paid this poll tax, so that cut it down 
to 8,000, of course. 


That is page 315. 


In the 1955 primary for governor it was said that approximately 7,000 of them 
voted. 


That is on page 315. 


The whole point of this, Mr. Chairman, is that apparently there is 
in Mississippi a discernible way of telling who is a colored voter and 
who is not. 


Senator Ervin. Had you finished your testimony ? 
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STATEMENT OF AUSTIN T. WALDEN—Resumed 


Mr. Watpen. I finished my individual testimony but I would like 
to call a gentleman from Cuthbert, Ga. 

Senator Ervin. I think I ought to go with you a little further in 
that thing. You are one of the wealthy men of Atlanta; aren’t you? 

Mr. Watpen. No, sir; I just heard that today. 

Senator Ervin. You own a good deal of rental property there? 

Mr. Watpen. Yes; I own some. 

Senator Ervin. What kind—store buildings or dwellings? 

Mr. Watpen. Both. 

Senator Ervin. Do you know what its tax value is, what your prop- 
erty and land, its value is for tax purposes? 

Mr. Waupen. My evaluation or the tax? 

Senator Ervin. I am not trying to pry into your business, but I 
am just trying to show that it is sonal oy hard work and diligence 
for a man of your race to prosper in the South. 

Mr. Wavpen. Well, I didn't 

Senator Ervin. I don’t want to embarrass you. 

Mr. Wauben. I didn’t think we were investigating that. 

Senator Ervin. No; but a great many things have been said on that 
subject pro and con since this investigation started. I don’t want 
to have you make a disclosure. 

Mr. WapEn. My property is assessed at $125,000. 

Senator Ervin. I don’t ask it to embarrass you. I ask it for the 
purpose stated. While I never had the privilege of meeting you before 
these hearings, I know that you have a reputation of being a very able 
member of the Georgia bar. 

Mr. Waxupen. Thank you. 

Senator Ervin. Excuse me, I interrupted you. You were talking 
about another witness. 

Mr. Waupen. You may recall in my statement I made reference to 
the Randolph County situation. We have a leader of that group and 
while he does not intend to cover the territory that I have covered, there 
are a few specific matters that I would like to have him testify. 

Senator Ervin. We will be glad to hear from him. 

Mr. Waxpen. Thisis Mr. Ben T. Shorter, of Cuthbert, Ga. 

He will tell in his own way the points that he wanted to bring out. 

Senator Ervin. Suppose you tell me first where Cuthbert 1s. I am 
familiar with parts of Georgia, but I don’t know what area of Georgia, 
Cuthbert is in. 





STATEMENT OF BEN T. SHORTER, CUTHBERT, GA. 


Mr. Suorter. Cuthbert is on the southwest side of Georgia. It is 26 
miles from the Alabama line. 78 miles north of the Florida line. It 
is between Columbus and Bainbridge. Halfway between Columbus 
and Bainbridge. 

Senator Ervin. Thank you. Proceed. 

Mr. Sroxrer. I am Ben T. Shorter, the chairman of the Randolph 
County Voters League of Cuthbert, Ga. We have had a number of 
voters for a period of years. I have been chairman of that league 
since 1946. In 1954 we had the usual purging which cut our list from 
approximately 800 to less than 100. We were not satisfied to lose that 
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many voters in one stroke. So we went seeking for some relief? We 
attempted to get a local attorney to represent us but that was 
impossible. 

The local attorneys said it would simply ruin their reputation to be 
involved in a case where we had lost our voting rights and they would 
be representing us, it would cost too much of their usual business. 
We did succeed in getting an attorney and the price of that ran to 
$2,000 to employ the attorney. 

We were able to raise this money by soliciting from our friends in 
various areas and we promised them that whatever relief we would 
get we would certainly be glad to pass it around if there were other 
cases that there could be some relief received from such cases, we 
would be glad to present it. 

Therefore my business here is to ask this committee in the interests 
of the common layman who has been deprived of his rights or might 
be deprived, since the expense is so high, the cost tc us $2,000 in at- 
torney’s fee and more than $1,800 in being transported, the number of 
people that we had to transport from court to court, which made our 
total cost of approximately $4,000 of costs. We were happy to re- 
ceive our justice as we felt in this case. The names were put back 
on the list. 

We are happy down there and we are getting along together. But 
it is costing so much for any individual who has been so wronged un- 
der the present laws to get his statement into a Federal court that 
this law needs to be passed that there will be a cheaper way for the 
ordinary citizen to get relief. 

Senator Ervin. I presume that the attorney brought a case in the 
Federal court ? 

Mr. Suorter. Yes, sir. 

Senator Ervin. Where was that case heard ¢ 

Mr. Suorter. It was first heard in Macon, Ga., which is 126 miles 
from Cuthbert. We had to take a hundred more people to that par- 
ticular court. 

Senator Ervin. Was all of the hearing in Macon ? 

Mr. Suorrer. No, sir. 

Senator Ervin. Where was the other hearing ? 

Mr. Suorter. Columbus, Ga. 

Senator Ervin. How far are you from Columbus? 

Mr. SuHortrer. We are 65 miles from Columbus, approximately 65 
miles. 

Senator Ervin. And 110. Do you remember the name of the Fed- 
eral judge who tried the case? Was it tried or adjusted? 

Mr. SHorter. It was tried by a jury. 

Senator Ervin. What judge presided ? 

Mr. Suorter. Judge W. A. Bootle. 

Senator Ervin. What year was it? 

Mr. Snorter. It started in July 1954 and ended in 1955 in Septem- 
ber. 

Senator Ervin. What is the population of Cuthbert? 

Mr. SuHorter. Approximately 4,000 people. 

Senator Ervin. And you were restored, the ones that had been 
stricken from the registration books were restored ? 

Mr. Suorter. Yes, sir. 

Senator Ervin. And permitted to vote in the last election ? 
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Mr. Suorter. They were in time for the very last election. 

Senator Ervin. Do you havea poll tax in Georgia? 

Mr. Suorter. No, sir. 

Senator Ervin. They used to have a poll tax in Georgia. When was 
that abolished ? 

Mr, Suorrer. I don’t know the year. 

Mr. Waxupen. About 1945. 

Senator Ervin. That’s all. 

Mr. Starman. Did you have any other people with you ? 

Mr. Watpen. That’s all. 

Senator Ervin. Mrs. Beatrice Young is listed as the next witness. 

Do you have a prepared statement ? 


STATEMENT OF MRS. BEATRICE YOUNG, JACKSON, MISS. 


Mrs. Younes. That’s right. 

Senator Ervin. Your address is 525 Campbell Street, Jackson, Miss. 

Mrs. Youne. Yes. 

Senator Ervin. You still live there? 

Mrs. Younea. That’s right. 

Senator Ervin. Do you wish to present your prepared statement at 
this time? 

Mrs. Youne. Yes, sir. 

Senator Ervin. You may proceed. 

Mrs. Youne. Mr. Chairman and members of the committee, my 
name is Mrs. Beatrice Young. I live at 525 Campbell Street, Jackson, 
Miss. 

On the 25th of November 1956, my sister whipped her little girl and 
the following day, which was November 26th, Deputy Sheriff Andy 
Hopkins called my house about 5:30 in the afternoon and asked me 
if Mildred McGee (my sister’s child) was at my home. 

I said, “No,” and he said, “If you have her it is going to cause you a 
lot of trouble.” 

I said, “No, not any at all because she is not here.” He then said to 
me that he was going to come over and search the house. I told him 
to come ahead and bring a search warrant. He told me he did not need 
a search warrant to search my house and called me a smart black so- 
and-so. I told him I knew the law and that if he came he had better 
bring a search warrant, and that I didn’t like the idea of his cursing 
and was not going to have it. I hung up in his face. 

About an hour and a half later, Deputy Hopkins knocked on the 
door and I opened it but did not unlock the screen door. He said, “Do 
you want me to kick this door down, or do you want to open it ?” 

I said, “I will open it if you have brought a search warrant like I 
told you to do.” 

He said, “You better open the door.” I asked him again, “Do you 
have a search warrant?” He said, “Yes, open the door and I will give 
it to you.” 

I opened the door and he hit me in the head with his blackjack and 
came in. I asked him why he hit me but he didn’t answer. I asked him 
again and he hit me in the mouth and told me to hush and that I was 
under arrest. I told him I had not done anything and if I was under 
arrest to take me to jail and stop cursing me. 
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On my way to jail, Deputy Hopkins asked me if I was working and 
for whom I worked. I told him no one. He asked me where my hus- 
band worked and I said, “For the Government.” 

He then said he always found that Negroes working for the Gov- 
ernment were always smart and that this time it was his damn wife. 
He asked me if I had a lawyer, and I told him “No.” He cursed me 
and took me to jail. There was a man with him but he told the man 
not to come inside with him because he wanted to take me in all by 
himself and that he had some work for me to do. 

When we got inside, I asked Deputy Hopkins if I could use the 
phone to get someone to stay with my children. I called Mrs. Era Pit- 
man who lives on Whitfield Mills Road. We then went upstairs and 
there Deputy Hopkins asked me my name and age. He said, “When 
I called eh and came out you asked me for a search warrant didn’t 
you?” JI said, “Yes.” He said, “I can give you 30 search warrants,” 
and he started hitting and cursing me. I told him I had not done any- 
thing and for him to stop hitting me. He did so for a few moments. 
I began to talk to him and told him that I had had an operation on 
my head. The jailer sitting at the desk had not opened his mouth 
until then. He (Mr. Boteler) said, “Girl, let me see where had your 
operation.” I went to show him and he hit me on the head. I told him 
that I was 2 ae pregnant. Mr. Boteler felt my waist and asked 
me what Ihadon. Isaid “a girdle.” Deputy Hopkins said, “I thought 
you had a little bs at home. * T told him I did. He asked me how 
old he w ” I said, “15 months.” He said, “And you’re pregnant 
again?” IT said, “Yes.” He said, “I und lerstand you stay that way, 
you black so-and-so. He began pacing back and forth and said, breath- 
lessly, “I ought to kill you for all the trouble you have used me.” 

He started beating me again, all over the head, shoulders and body. 
A few minutes later, he turned me over to Mr. Boteler and told him 
to lock me up in a room on the fourth floor. When we got to the door 
of the cell, Mr. Boteler said, “Wait a minute,” and kicked me in the 
cell. 

The following morning about 5:30, Mr. Boteler came to my cell and 
told me to come to the door. I told him I was unable to do so because 
I was sitting in the corner. He asked me if my so-and-so was sore. 
I said, “Yes.” He said, “in a minute my buddy (Deputy Hopkins) 
will return and we are going to take you out and beat you again.’ 
About 9:00, Deputy Hopkins came and said, “I started to kill you 
last night. If you live to get out of here and give me any more trouble 
Tam going to kill you. 

He asked me for my telephone number. I gave itto him. He called 
my husband and told him I was in jail, and that I needed to be home 
with my cluldren and asked him if he was going to come and get me. 

He reported later that my husband was not coming after me and 
from the way he talked he was also smart and he wished he would 
come so that he could give him the same treatment. 

About 11:30, Lawyer Stockdale called and told them to release me. 
So I was released and went home. 

On November 26 I went to Dr. Long (a white doctor) who treated 
me for bruises and soreness. He gave me some pills and told me to 
stay in bed for a week. On December 1, I went to Dr. Miller for fur- 
ther treatment and on December 3, I lost my child, as stated in Dr. 
Miller’s medical report. I have a copy of it here. 
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(The report referred to is as follows:) 


Dr. W. E. MILLer, 
1040 Dalton Street, 
Jackson 8, Miss., December 10, 1956. 


MEDICAL SUMMARY OF THE CASE OF BEATRICE YOUNG 


To Whom It Concerns: 

The following is a brief summary of the case of Beatrice Young: 

Name and address: Beatrice Young, 525 Campbell Street, Jackson, Miss. 

History : On December 1, 1956 the above patient came to the office complaining 
of pains and soreness in the head, back, stomach, hips, left shoulder, arms, and 
legs. She stated that she was beaten by a deputy sheriff or an officer of the 
law on November 26, 1956 and had been treated by another physician prior to this 
visit. On November 23 the patient was examined by me and a diagnosis of 
pregnancy in 2d month was made. 

Examination: Physical examination revealed a colored female about 30 years 
old apparently in severe pain and discomfort. Temperature 98.6; pulse 86; 
respiration 22; blood pressure 130/82 ; height 65’’; weight 155 pounds. Multiple 
contusions and bruises are present on the left side of the scalp, left shoulder and 
arm, right arm, left and right hips, left and right thighs anteriorly and posteri- 
orly. The abdomen and pelvic region are tender. Sedatives and progesterone 
were administered. Bed rest and inactivity were advised. 

Course: The patient returned on December 3 complaining of intense recurring 
pelvic pains and the passing of blood from the vagina. Examination revealed 
that the cervix was patent and that the uterus was contracting at intervals of 
20 minutes to 30 minutes. Appropriate treatment was given and the patient 
was referred to the hospital if the pains continued. The patient continued to 
have pains and passed a foetus with placenta that night. She was hospitalized 
December 4 and 5, 1956 at the Jackson State College Health Center, and returned 
home to remain in bed and inactive for the next week. 

Prognosis: At present time no complications have occurred. The patient is 
under professional care and treatment. 


(Signed) W.E. Mirrer, M.D. 


Mrs. Youna. There is a report being circulated whose source is the 
Hinds County Courthouse relative to a monstrous allegation that I 
had a criminal abortion. Such a statement is a calculated falsehood 
emanating from the minds of prejudiced, sinful men whose only de- 
sire is to try to be relieved of the accusation of having been responsible 
for my losing my child. 

I want it known here, now and always that the reason I lost my 
child is because of the sick minds of the men mentioned above. 

God forbid such injustices. 

Gentlemen, I beg of you to do something to stop these un-Godly 
acts. 

Thank you. 

Senator Ervin. You testified before the House committee about 
this matter ? 

Mrs. Youne. No. 

Mr. Mrrcue.t. No, we submitted a statement. 

Senator Ervin. You submitted a statement ? 

Mr. Mircnety. Yes. 

Senator Ervin. And do you know James Etta Jackson ? 

Mrs. Youne. Yes. 

Senator Ervin. Do you know Mildred McGee ? 

Mrs. Youne. Yes. 

Senator Ervin. Mildred McGee is the daughter of James Etta 
Jackson ? 

Mrs. Youna. That’s right. 
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Senator Ervin. The origin of this trouble was that you were alleged 
by James Etta Jackson to be keeping her daughter Mildred McGee 
in your house against the will of her mother James Etta Jackson ? 

Mrs. Youne. That’sright. But she wasn’t there. 

Senator Ervin. That was the occasion for these officers coming 
there, wasn’t it ? 

Mrs. Young. That’s right. 

Senator Ervin. Do you want to ask any questions? 

Mr. SitayMan. No questions. 

Senator Ervin. I present for the record a copy of an affidavit which 
T am advised by Senator Eastland’s office has been filed with the House 
Committee. It reads as follows: 


STATE OF MISSISSIPPI, 
County of Hinds: 


Personally came and appeared before me the undersigned authority in and 
for the jurisdiction aforesaid, A. L. Hopkins, who having been first duly sworn 
by me on his oath says: 

On the 26th day of November 1956 James Etta Jackson, a colored female of 
5544 Gault Street, Jackson, Miss., came to the Chief Deputy Sheriff’s Office located 
in the Hinds County Courthouse, Jackson, Miss., and asked for assistance in 
locating and returning her 16-year-old daughter, Mildred Magee, to her home. 

James Etta Jackson stated that on the night of November 25, 1956, she found 
her daughter, Mildred Magee, in a beer tavern, demanded that she leave and 
accompany her home which Mildred Magee refused to do and it became necessary 
for James Etta Jackson to “frail” the said Mildred Magee. James Etta Jackson 
then reported that her daughter then accompanied her to her home but later 
that evening ran away and returned early the morning of November 26, 1956, 
while James Etta Jackson was absent from home and took most of her wearing 
apparel. 

James Etta Jackson stated that she attempted to locate her daughter and 
ascertained that she was at the home of her aunt, Beatrice Young, 525 Campbell 
Street, Jackson, Miss. 

James Etta Jackson further stated that she had contacted her sister, Beatrice 
Young, in an attempt to ascertain if Mildred Magee was hiding in her home. Ac- 
cording to James Etta Jackson, Beatrice Young denied that Mildred Magee was 
or had been at this residence but further stated that “if she were there that 
she would not reveal this information to James Etta Jackson because she felt that 
Mildred Magee was being mistreated at home.” 

After ascertaining from James Etta Jackson that she had sufficient information 
that her daughter had taken refuge in the home of Beatrice Young and that 
Beatrice Young was planning to send this juvenile girl to St. Louis, Mo., against 
the will and wishes of her mother, I then called Beatrice Young by telephone 
(5-5584), identified myself and explained to her that her sister, James Etta 
Jackson, was in my office requesting assistance in locating her daughter, Mildred 
Magee. 

I was informed by Beatrice Young that Mildred Magee was not at her resi- 
dence and had not been there that day. She further informed me that she 
would not reveal the whereabouts of Mildred Magee if she knew where she was. 
She then informed me that I was welcome to come to her house and satisfy my- 
self that Mildred Magee was not there. She further informed me that she was 
employed by an attorney—that she “knew the law and you god damn sure better 
not come out here without a search warrant.” 

She then terminated the conversation by hanging up the receiver. 

I then explained to James Etta Jackson that I had no jurisdiction to go into 
the home of Beatrice Young without a warrant for her arrest or without a 
search warrant for her home. She then asked where she could go to sign the 
necessary papers and was told that it would be necessary for her to sign them 
before a justice of the peace. 

Judge James Barlow was contacted by public service and requested to wait 
in his office until James Etta Jackson arrived to sign an affidavit against her 
sister Beatrice Young. 

Sheriff Albert Jones and I, accompanied by James Etta Jackson, proceeded to 
Judge James L. Barlow’s office, 400 West Capitol St., Jackson, Miss., where 
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James Etta Jackson signed an affidavit against Beatrice Young for contributing 
to the delinquency of a minor. Judge Barlow then issued the warrant and 
Sheriff Jones and I proceeded to the home of Beatrice Young at 525 Campbell 
St., Jackson, Miss. 

Constable Allen Ray Moore of the first district of Hinds County led us to this 
address as we were unfamiliar with this section of the city. Upon arriving at 
the home of Beatrice Young, I knocked on the door and a colored woman came 
to the door and without unlocking the door said “Who is it?’. I advised her 
that it was the sheriff and a deputy. She then unlocked and opened the door 
and said “Have you got a search warrant?’ to which I replied, “I do not have 
a search warrant but I do have a warrant for your arrest” (the sheriff, Con- 
stable Moore, and I had already stepped inside the living room at this time). 

She said, “Well go ahead and arrest you god damn white son-of-a-bitch” and 
then struck at me with her fist. At this time Beatrice Young was restrained 
by me. She was not struck or beaten. She was then accompanied to the 
sheriff's automobile by Sheriff Jones and me and brought to the Hinds County 
jail. 

The allegation that the door to this residence was broken down, that Beatrice 
Young was beaten or mistreated in any way is not based on the facts. She was 
restrained after being placed under arrest, brought to the Hinds County jail, 
booked in the proper manner and incarcerated. 

Upon arriving at the Hinds County Couthonse, Sheriff Jones accompanied 
Beatrice Young and me to the fifth floor of the courthouse which houses the 
jail. He then returned to his office and Beatrice Young was booked on the jail 
docket at 6 p. m. and placed in a cell on the fourth floor of the jail where i 
remained until the following day when her husband made arrangements for 
her release. 

Beatrice Young entered pleas of guilty on November 27, 1956, to contributing 
to the delinquency of a minor and to resisting arrest. After entering these pleas, 
she paid a fine in Judge Barlow’s Court and was released. 

At no time did Beatrice Young state to me or to anyone else in my presence 
that she was pregnant nor did she appear to be pregnant. Neither did she state 
that there was previous injury to her head or to any other part of her body.” 

This the 19th day of February 1957. 


{s] A. L. Hopkins, C. C. D.8. 

Mr. Mrrcuetyi. Mr. Chairman, I think Mrs. Young is prepared to 
say that she has not paid any kind of a fine. You did not appear 
before any judge ? 

Mrs. Youne. I really haven't. I just know Judge Barlow. 

Senator Ervrx. Do you know whether your husband went before 
Judge Barlow and paid a fine for you? 

Mrs. Youne. No, he didn’t go before Judge Barlow because he 
doesn’t know him. 

Mr. Mircuety. This matter is before the Department of Justice and 
Tam very happy that we have here this kind of a statement and I think 
in the long run it will be shown who was right and wrong in this 
situation. The tragedy of this is that here apparently was a family 
quarrel which in any reasonable community would have been prob- 
ably settled by a couple of telephone calls. Instead here is the elaborate 
machinery of the law invoked with a couple of deputy sheriffs to go 
after one woman and bring her down to the jail. Then, there ensued 
these events which led to a condition which resulted in the loss of her 
child. It is impossible for me to understand how the people of Missis- 
sippi aren’t more concerned about the injustice and inhumanity of that 
situation than they are about trying to file this sort of statement which 

tends to discount the whole thing. 

Senator Ervin. I had no knowledge about the matter myself. I 
apparently heard some part of both sides of the thing, and having no 
knowledge of it, of course, on the other hand if the statement is correct 
that her sister applied for a warrant against her and the officers hadn’t 
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gone and attempted to serve the warrant, I expect they would have 
been charged with discrimination in another w ay. 

I hope whatever the final truth is it will be established but I don’t 
know, but I just offer this so as to let both sides be present. 

Mr. Stayman. Mr, Chairman, may I ask a couple of technical 
questions here? Mrs. Young, you have heard this statement read and 
we have heard you read your ‘statement. May I ask you this question: 
Were you ever shown any kind of a warrant? 

Mrs. Youne. No kind of a warrant at all. No warrant at all. 

Mr. Starman. May I ask you another question? Have you had 
any kind of criminal trial at all growing out of this situation? 

Mrs. Youne. I haven’t been to any trial at all. 

Mr. StayMANn. None whatsoever ? 

Mrs. Youna. No trial at all. 

Mr. StayMan. Then to the best of your own knowledge, and belief, 
you have not been found guilty of any criminal violation growing out 
of this situation ? 

Mrs, Youna. No violations at all. The only thing on there that he 
said that I really did was when I hung up in his face and I went to 
the deor and I constantly asked him for the search warrant for the 
simple reason—that I talked with the lawyer about a trial over a girl 
getting beat up. He asked this girl, “when people come to your house, 
why do you let them in without a warrant?” She couldn’t even identify 
the people who beat her, They knocked her down and beat her up 
and broke her arm. He said the safest thing to do when they have 
a warrant and knock on the door, is to let them in. I was just asking 
_ for this warrant. If he presented this warrant I was going to let 

im in. 


Mr. Starman. But you say that he presented no kind of warrant, 
a body warrant or search warrant? 


Mrs. Youna. No kind of warrant. No warrant for arrest nor any 
warrant at all. 

Senator Ervin. Do you know Sheriff Jones of Hinds County ? 

— Youne. Yes, 

Senator Ervin. Was he along with Deputy Hopkins? 

Mrs. Youne. Yes. 

Senator Ervin. Do you know Constable Moore? 

Mrs. Youne. Yes. 

Senator Ervin. Was he along with him? 

Mrs. Younc. When we got to the jail Jones went off duty. The 


other fellow went as far as the jail vat. Mr. Hopkins wouldn't let him 
goup withus. He took me up by himself. 

Senator Ervin. What became of your niece Mildred Magee? 

Mrs. Youne. She was hiding about 2 2 miles away from where I live, 
with a girl friend. She was going to schoo] every day, and she was 
with the girl’s aunt. 

Senator Ervin. Did your sister ask you where her daughter was? 

Mrs. Youna. She called me ear ly in the mor ning. 

Senator Ervin. Did you oa her where her daughter was? 

Mrs. Youne. I told her I didn’t know. I told “her if I knew I 
wouldn't tell her. I told her, “I don’t have time to hear your troubles,” 
and I went on back to my w: ashing. 


Senator Ervin. When did you find out that the daughter was 2 
miles away ? 
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Mrs. Young. When she came home they found out where she had 
been stopping at. 

Senator Ervin. Senator Sparkman, you have asked the privilege 
to make a statement before the committee. Would you like to make 
a statement at this time ? 

Senator SearkMan. I don’t want to break in. I asked for the op- 
portunity some time ago. 

Senator Ervrn. I believe that she is the last scheduled witness. The 
only other thing that I know I want to call Reverend Courts but it 
may be necessary for me to let it go until the morning until I get 
further information. 

Senator SparKMAN. My statement is rather brief. If you care to 
I would be glad to give it at this time. 

Senator Ervin. We will be glad to hear it at this time. 


STATEMENT OF HON. JOHN SPARKMAN, UNITED STATES SENATOR 
FROM THE STATE OF ALABAMA 


Senator SparkMAN. Mr. Chairman, I confess that I have not agreed 
with Attorney General Brownell and other proponents of the so-called 
civil rights legislation now before your committee, There is one 
statement, however, that the Attorney General made in his testimony 
with which I am in hearty accord. It is that there’s needed and I 
quote his words “A greater knowledge of the problem.” 

In this regard, Mr. Brownell is entirely correct. For some years, 
I have advocated a better understanding of the facts. That would 
show, in my opinion, that the kind of legislation now before this com- 
mittee would not accomplish what its sponsors may think. 

You just cannot legislate the mores or traditions or habits of a 
people. The Prohibition amendment proves this, and the lawbooks 
are replete with similar illustrations. Moreover, events happening 
every day in all parts of this Nation show that in actual practice there 
is just as much discrimination elsewhere as in the South. Maybe the 
laws are not the same but, by and large, the customs and practices are. 

Such a study of the facts would also show that improvement in 
economic conditions inevitably makes for improvement in racial re- 
Jations. 

By the way, Mr. Chairman, if I may digress from my prepared 
statement, I was reading the Birmingham News today over at the 
Capitol, and I saw a front page article entitled “Minnesota Official 
Says North Misinformed on Negro in South.” I want to read a little 
bit of it and I would like to have the whole article—it is not very long— 
printed as a part of my remarks. 

Senator Ervin. The whole article will be included in the record at 
this point. 

Senator Sparkman. Yes. 

(The document referred to is as follows :) 


MINNESOTA OFFICIAL SAys NortH “MISINFORMED” ON NEGRO IN SoutH 


By Paul Hogan, News Staff writer 


“A lot of misinformation is being sent our way regarding the Negro situation 
in the South,” Milton Rosen, commissioner of public utilities in St. Paul, Minn., 
said here today. 

“We have the impression that Negroes are badly downtrodden and in a 
suppressed condition down here,” Rosen said. 
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“On this visit, I have seen the Negro schools, golf courses, swimming pools, and 
other utilities. 

“It’s a whole lot of misinformation,” he said. Rosen said the Negro’s status 
in the South is much better than the impression Northern people have gained. 

“‘Rabble-rousers have told us that Negroes are ‘terribly mistreated,’ ” he added. 

“T think it would be a good thing if the South sent responsible representatives to 
the North to tell us what is going on.” 

Rosen also pointed out that northern people have the impression that people 
in the Birmingham area live in “shacks.” He said that although he had been 
here before he had not seen the “fine homes” that cover Birmingham. 

He said his city is participating in the urban renewal program, which is being 
adopted in Birmingham. He said areas near the Minnesota State capital building 
are being redeveloped under the plan. 

Rosen, who first took office as a St. Paul commissioner in 1930, is visiting 
Birmingham for a look at the United States Pipe & Foundry Co.’s facilities. 
His city has bought many thousands of feet of pipe from the company and law 
requires that he look into the plant where the pipe is made. 


He said he entered politics when he found that he could not sell merchandise 
to the city himself. 


As a tire dealer he said he found that city contracts were controlled by favored 


companies. He said that with the help of the FBI we cleaned out every tout in 
St. Paul. 


Senator SparkMAN. I quote: 


“A lot of misinformation is being sent our way regarding the Negro situation 
in the South,” Milton Rosen, commissioner of public utilities in St. Paul, Minn. 
said here today. ‘‘We have the impression that Negroes are badly drowntrodden 
and in a suppressed condition down here,’ Rosen said. “On this visit I have 
seen the Negro schools, golf courses, swimming pools, and other utilities. Itis a 
whole lot of misinformation,” he said. Rosen said, “The Negro status in the 
South is much better than the impression northern people have gained. Rabble- 
rousers have told us that Negroes are terribly mistreated,” he added. “I think 
it would be a good thing if the South sent responsible representatives to the 
North to tell us what is going on.” Rosen also pointed out that northern 
people have the impression that people in the Birmingham area live in shacks. 
He said that although he had been here before he had not seen the fine homes 
that cover Birmingham. He said his city is participating in an urban renewal 
program which is being adopted in Birmingham. 


I won’t take the trouble to read the rest. I thought it was rather 
significant that this man from Minnesota on a visit to Birmingham 
apparently was looking for things and saw things that he never had 
seen before. 

I do not condone mistreatment of anybody at any time and I cer- 

tainly believe that I have worked as hard as anybody during the 20 
years I have been in Congress to improve the lot of all of our people. 

Senator Ervin. If the Senator will pardon me, I don’t know of any 
Member of the Senate who has fought harder to try to better housing 
conditions for colored people as well as for white people. I don’t 
know any Senator that has fought harder than the Senator from 
Alabama to try to better the economic lot of so many of our people in 
the South whose per capita income unfortunately is so low. 

Senator Sparkman. Well, I appreciate those remarks, Mr. Chair- 
man, I am a strong believer, as I have said in my prepared statement 
here, in the principle of improving economic conditions and thereby 
strengthen racial relations and remove tensions that otherwise might 
develop and I have seen development I know from my own experience 
that it is—at least I believe from my own exper ience—that it is the 
most powerful factor that we can possibly have in removing racial 
tensions and improving racial conditions. 

Economic improvements in the South during the past 20 years have 
demonstrated this fact. Until the distrust and fear of recent months 
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caused by outside pressures and agitators we in the South enjoyed the 
best relations of this century. 

If the Congress sincerely wants to improve the welfare of the 
southern minority, if it wants to prevent or lessen racial discrimi- 
nation, give us in the South the assistance so greatly needed to enable 
our school children to receive education on par with that of other 
sections of the country. And I may say many of the other programs 
that improve the economic status of all our people. 

Forced integration won’t make for better education—just the op- 
posite; adequate facilities and well-trained teachers in time will do it. 

Such a study would also show that the greater the percentage of 
the minority, the greater is the discrimination. This is not just true 
of the Negro in the South; it is also true of the Negro in the North, 
of the Japanese or Chinese in the West, or of the Puerto Riean and 
the Negro in New York and of minorities wherever they may be. 

Since the legislation before you is generally accepted as being aimed 
at the South, perhaps we should enact laws to provide for Government 
assistance to resettle any of our Negro citizens that may want to move 
to other States, especially to those where the percentage of the Negro 
population is less than 5 or 10 percent of the total population. I may 
say I have never introduced such legislation as that but it is my under- 
standing that there are bills pending that would seek to do that very 
thing. 

This presently proposed legislation is so far-reaching as to negate 
the rights guaranteed to persons or individuals under the Constitu- 
tion. 

The legislation would give the Attorney General or certain persons 
under his supervision the power to intimidate citizens and State and 
local government officials. 

Tt would hold the accused guilty until he proves himself innocent, 
the exact reversal of existing judicial practice; it would deprive the 
accused of trial by jury; it would remove power and control over 
schools and other institutions from the hands of local people who know 
the problems best. 

There is no individual or group; no Government agency, local or 
national; no employee, Federal, State or private, that would be free 
of the whims and fancies, real or imaginary, of the Attorney General 
and the lawyers he would hire under this legislation. 

Nor is the scope of the pending legislation limited to race relations. 

It embraces all rights extended to the people of this country by the 

Yonstitution and by existing laws. 

Congressman Huddleston of my State, Alabama, representing the 
Birmingham district in testimony already given before the House 
Judiciary Committee has pointed out that the legislation would cut 
across and dissipate the power spelled out in current labor laws. 

It is difficult for me to believe that all proponents of the legislation 
now before you really intend to vest such great powers in the Attorney 
General. 

As I read the legislation, however, his power would be almost un- 
limited. Should he decide to exercise that power for political exploita- 
tion or selfish party gain, he would have a weapon that could be used 
to do great damage to existing institutions and existing constitutional 
rights. 
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The people of the South, Mr. Chairman, almost to a man, I believe, 
are opposed to this legislation. Recent decisions of the Supreme 
Court that would destroy customs of generations and agitation result- 
ing from these decisions already set back for a generation or more 
friendly relations that had been built between the races. 

Legislative agitation on top of that will simply make for an even 
worse situation. 

A people can be pushed too far. I fear this legislation would do 
just that. 

It is easy, Mr. Chairman, to talk about civil rights. Often in their 
zeal to enact legislation supposed to deal with civil rights many people 
seem to forget that the basic civil rights which we have so long pro- 
claimed are the rights of every accused person: 

1. To be presumed innocent until proved to be guilty. 

2. To be clearly informed of charges that are brought against him. 
3. To trial by a jury of his peers. 

These are the fundamental civil rights. 

These great rights were won by our forebears from kings and 
tyrants over long years of hard effort—and even bloodshed. These 
rights we have long treasured and have proudly guarded. 

To impair them is to strike at the very heart of our system of justice, 
which we believe to be the world’s best. 

This legislation requested by the Attorney General, if enacted into 
law, would violate and tend to break down these fundamental civil 
rights. 

This must not be done. 

Thank you, Mr. Chairman. 

Senator Ervin. I agree with the observations made by the Senator 
from Alabama in his statement. In my opinion the enactment of 
these so-called civil rights bills would constitute a great tragedy to 
the people of this country, both white and colored, even apart from the 
circumstance that they would enable the Attorney General at his 
absolute discretion or caprice to bypass and circumvent all substantial 
constitutional and legal safeguards erected in times past to protect 
all Americans against governmental tyranny. 

The enactment of S. 83 would constitute the second attempt on the 
part of the Federal Government to reconstruct the South by the force 
of Jaws destroying in large measure local government. The pro- 
ponents of these bills ignore the plain lesson tanght by the previous 
tragic attempt in reconstruction—namely, that you cannot solve 
racial problems by force of law and that any attempt to do so multiples 
racial discord. History shows that it required at least a full genera- 
tion for the South to recover from the dire consequences of the tragic 
era of reconstruction. These bills threaten a repetition of that tragic 
era. 

In my judgment, a great disservice is being rendered to the country 
in general and the South in particular by those people who seek to 
convince colored people that racial problems can be solved by force 
of law. 

Racial problems can be solved only by patience and good will and 
intelligence on the local level, where men and women live, move and 
have their being. These solutions cannot be dictated from above, 
even by dictators wearing judicial robes or occupying legislative 
Seats. 
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Mr. Waupen. Mr. Chairman, would you permit me to make a brief 
observation ¢ 

Senator Ervin. We will be glad to hear from you. 

Mr. Wa.pen. I listened very attentively to what the Senator said. 
In fact I admire him very greatly because a few years ago I did my 
best: to help try to make him vice president of the United States so 
he knows how I felt toward him personally. But I want to say this. 
With reference to some of his observations, of course, we realize that 
you can’t change human nature by legislation, but legislation can 
make it impossible for some people to carry into execution feelings 
and attitudes that they have with reference to their fellow men and 
that is all we are asking for. We know this: In order to get the right 
to serve on juries, that required many years of litigation in different 
courts. In order to obviate segregation where you live, we had to go 
through the United States Supreme Court to do that. 

That was in the Kentucky case. In order to get the right to sit as 
jurors we had to go into the courts to do that. 

In order to get the right to vote we had to fight the grandfather 
clauses years ago and then later the white primaries. But for having 
gone to the courts to do these things, Negroes would be totally dis- 
enfrancised under the laws despite the existing law. 

We feel that those who are objecting to this type of legislation seem 
to be more concerned about the feelings of some group than they are 
about the rights of the others. And these laws are intended primarily 
so that we could equalize the situation, so that our country can’t be 
accused of preaching one thing in Europe and practicing another thing 
here. 

And the question of race relations, they never arise except in those 
instances when we are convinced that we have got to insist upon the 
law in order to get them, and the attention comes on the parts of those 
people who don’t want us to have them. 

That is a fact. You have been in the South. I have been in the 
South all my life, and I know what I am talking about. 

Senator Ervin. Have you finished ¢ 

Mr. WavpEN. Yes, sir. 

Senator Ervin. What you have stated tends to prove what I have 
maintained, namely, that the civil rights of everybody can be en- 
forced under existing laws, which preserve the great constitutional 
and legal safeguards established by the Founding Fathers to secure 
all Americans against bureaucratic and judicial tyranny. The pro- 
ponents of these bills propose to vest in one public official, to wit, the 
Attorney General, the arbitrary power to determine in the first place 
whether the proposed new proceedings are to be invoked at all. He 
is to have the absolute power at his uncontrolled discretion or caprice 
to grant the supposed benefit of the proposed new remedies to some 
Americans and withhold them from others. And this is to be done 
in a land where all men are said to stand equal before the law. If the 
Attorney General should elect to institute the proposed new proceed- 
ings, he would automatically strike down all State laws prescribing 
administrative or other remedies. And he would do this in the name 
of equity despite the equitable principle that equity will not act in aid 
of those who have other available remedies. Litigation is a poor way 
to promote good personal or racial relations. 
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This observation finds illustration in an old North Carolina story 
of the colloquy between two neighbors, A and B, who ener erenh about 
the location of the boundary between their adjoining farms. A said 
to B, “1f you don’t concede that my boundary is loc ated where I say, 
1 will bring a suit against you in the superior court.’ 

B said, “That is all right. I w ill be there when the case is tried.” 
A said, “If I lose that case in superior court I'll appeal to the Supreme 
Court of North Carolina.” 

B said, “All right, I'll be there when that appeal is heard.” Then 
A said, “If I lose that case in the Supreme Court of North Carolina 
I'll appeal to the Supreme Court of the United States.” B said, “That 
is all right, I'll be there when that appeal is heard.” And then A said, 
“Well, then if I lose that case in the Supreme Court of the United 
States, [ll take it straight to hell.” B said, “I won't be there, but. my 
lawyer will.” 

Mr. Watpen. Lawyers do sometimes have to go there. 

Senator Ervin. Is Reverend Courts able to stay until tomorrow, be- 
cause I have to get a little information? I have been requested to ask 
him a couple of questions. 

Mr. Mircret.. We can do that. 

Senator Ervin. That seems to complete the list of witnesses. 

On behalf of the committee I want to thank all the witnesses who 
have come here today and given to committee the benefit of their views 
on this very important subject and also observe, I think, it is a fine 
thing that folks can sit down and discuss these things as we have. 

We can disagree as in some cases we do and without getting disagree- 
able about it. 

Mr. Mrrcue.y. That’s true. 

Senator Ervin. I thank all the witnesses for taking the trouble to 
come and give the committee the benefit of their views. 

Mr. Mrreueii. There is one technical question I would like to ask, 
Mr. Chairman. Several times during Reverend Courts’ testimony, you 
mentioned that he was testifying under oath. As I remember at the 
adjournment of the committee on last Saturday, there was an agree- 
ment that all the witnesses who testified on matters, such as he was 
testifying on would testify under oath. 

I strongly recommand to the committee, after having heard some of 
the officials who came up to testify before the House, that everyone 
who comes up here to testify ought to be subjected to that rule because 
there is a very clear case that the attorney general of Louisiana has 
given testimony which is in direct conflict with testimony submitted 
by the Department of Justice. It does seem if this rule were to apply 
to him, it ought to apply to everybody. 

Senator Ervin. I agree as to those who are giving factual informa- 
tion. Some of this information is opinion, some is “factual, 

I ama great believer in that. Iam a great believer of feeding every- 
body out of the same legal spoon. 

Mr. Mircue.r. I am sure you do. 

Senator Ervin. That is the only security we have. If there’s no 
further witness we will stand in recess to 10 o’clock tomorrow. 

Mr. StayMan. We switch again to another room. 

Senator Ervin. We do? 
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Mr. StayMan. 457. 

Senator Ervin. That is where we started. 

Mr. StayMan. No, sir; we have not been in that room, yet. 

‘ x ryy . . Y 

Senator Ervin. That will be our sixth room. We have Mr. Hugh 
Grant, attorney from Augusta, Ga., and Mr. Leland Perez and some 
ladies, Mrs. Bussey, Mrs. Goss and Mrs. Whitney and Mrs. Renfro 
from Arlington County, Va., and Mrs. Buchholz from Arlington 
County, Va. And we will hear Reverend Courts again in the morning. 

(Whereupon at 3:45 p. m. the hearing was recessed, to reconvene 
at 10 a.m. Friday, March 1, 1957.) 
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FRIDAY, MARCH 1, 1957 


Untrep Srares SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 11:40 a. m., in room 
457, Senate Office Building, Senator Sam Ervin-presiding. 

Present : Senator Ervin (presiding). 

Also present : Charles H. Slayman, Jr., chief counsel, Constitutional 
Rights Subcommittee; and Robert Y oung, professional staff member, 
Judiciary Committee. 

Senator Ervin. The committee will come to order. 

I might let the record show that on yesterday the Reverend Gus A. 
Courts was requested to return this morning for further testimony, 
and further that the Reverend Gus A. Courts is conspicuous by his 

absence. 

Mr. Starman, Mr. Chairman, I had a letter delivered to me by Sen- 
ator Hennings’ administrative assistant, addressed to him by the Di- 
rector of the Washington Bureau of the National Association for the 
Advancement of Colored People which relates to the appearance of 
Gus Courts. 

Now, either you or I could read it into the record. 

Shall I read it? 

Senator Ervin. Yes. 

Mr. StayMan. This is dated February 28, 1957 
Hon. THoMAS C. HENNINGS, 

Chairman, Senate Subcommittee on Constitutional Rights, 

Senate Office Building, Washington, D. C. 

My Dear SENATOR HENNINGS: The Reverend Gus Courts, formerly of Belzoni, 
Miss., now living in Chicago, presented testimony before the subcommittee today 
on circumstances surrounding an attempt to take his life while he was still living 
in Mississippi. He also presented substantial evidence on the specifie actions of 
persons in Mississippi who opposed his right to vote. 

As you know, I requested an opportunity for the Reverend Mr. Courts to ap- 
pear and he has done so at no expense to the Government, although it was nec- 
essary for him to make two trips to Washington from Chicago. 

It goes without saying that we appreciate the opportunity given him to pre- 
sent valuable testimony on shocking violations of civil rights in Mississippi. 

During the period when the Reverend Mr. Courts was examined, Senater 
Ervin asked a number of questions about his income tax. I respectfully submit 
that the questions asked were not related to the matter on which he appeared 
for the purpose of presenting testimony. 

Senator Ervin requested that he remain for the afternoon session of the snb- 
committee to answer further questions. The Reverend Mr. Courts was present 


but Senator Ervin suggested it would be better to reexamine him on the follow- 
ing day, March 1. 
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Mrs. Courts is paralyzed and the Reverend Mr. Courts has a heart condition 
which was caused by the injury he suffered in Mississippi. Because of these 
things, it has been necessary for him to return to Chicago and cannot be present 
on March 1. 

I would like to suggest that if the subcommittee wishes to have the Reverend 
Mr. Courts return to Washington some arrangement be made to assure him that 
his stay will be brief, that his expenses will be paid, and that the questions will 
be relevant to matters within the jurisdiction of the Subcommittee on Constitu- 
tional Rights. 

Sincerely yours, 
CLARENCE MITCHELL, 
Director, Washington Bureau. 

Mr. StarMan. I have been directed by Senator Hennings, the chair- 
man of the Senate Judiciary Subcommittee on Constitutional Rights, 
to say that he knew nothing about this matter before receiving the 
letter this morning, and directed me, if any question was raised about 
the appearance of Mr. Courts, to read it into the record, with Sen- 
ator Ervin’s permission. 

I have the further impression from Senator Hennings that, not 
being able to be here at this point in the meeting, he did not himself 
want to make any ruling in absentia about the matter. 

Senator Ervry. I understand that perfectly because I know Sen- 
ator Hennings was prevented from attending the sessions of the com- 
mittee on yesterd: ay by other senatorial duties. 

Mr. Suayman. Thank you. 

Senator Ervin. I wish to make these observations concerning the 
letter. 

On yesterday I requested the Reverend Gus Courts to return for 
further examination this morning, and I was at least impliedly as- 
sured by his silence and by the silence of those who had produced him 
as a witness, that he would return this morning for further examina- 
tion. 

In order that he might not be taken by surprise, I gave the reasons 
why I desired him to appear for further examination tod: ay. 

I stated that I desired to ask him the name and address of the 
auditor who he claimed made out his tax returns. 

I also stated that I wanted to ascertain from him the identity of the 
schoolteacher whose body he asserted had been taken from a lake in 
Mississippi.. 

I stated that I had information that the person to whom he ap- 
parently referred had been accidentally drowned when an automobile 
in which she was riding passed out of control and ran into the lake. 

Now with reference to the contention that it was not germane to ask 
the Reverend Gus Courts about his income tax return, I want to point 
out that Rev. Gus Courts prepared at least 10 days ago a written state- 
ment in which he claimed that he had been compelled to leave Mis- 
sissippi and forsake a business—a $15,000-a-year business. 

I did not bring the $15,000-a-year business into this matter. It 
was brought into this matter by the Reverend Gus Courts and those 
who assisted him in preparing his written statement. 

Whenever a person appears to give evidence, it is always proper to 
ask him about his evidence for the purpose of eliciting facts bearing 
on his credibility as a witness, and certainly a man who has a $15,000- 
a-year business ought to be making income-tax returns to the Federal 
Government. 
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Here is a man who comes before this committee and tries to present 
to the Nation a charge that a lot of members of the colored race had 
been murdered and cast into the rivers of Mississippi. 

When he is questioned about those matters, he claims that three cases 
occurred. one being the Till case, which of course had no reference 
to any matter of voting rights. 

He has been unable to identify by name any other person, and when 
he is asked to return to submit to further examination about the iden- 
tity of these parties and the identity of the auditor whom he alleges 
filled out his tax returns, he vanishes from the presence of the com- 
mittee. 

He was sufliciently desirous of casting aspersions upon the good peo- 
ple of the State of Mississippi to the extent of voluntarily appearing 
before this committee twice, but when he is asked to come back a third 
time and impliedly assures the committee that he will do so, he fails 
to return. 

In this connection I want to call attention to the fact that the Rev- 
erend Gus Courts said he had a conversation with Mr. Paul Townsend, 
a banker of Belzoni, Miss., about voting—Mr. Townsend and two other 
persons, to wit: Hezikiah A. Fry and Percy Ferr, who he claims made 
certain threats or implied threats to him. 

I want to offer into evidence at this point a telegram addressed to 
Senator James ©. Eastland from Paul Townsend at Belzoni, Miss., 
dated February 28, 1957, at 1: 02 p. m., and reading as follows: 

I have never talked with Gus Courts individually or with others about voting. 


Our bank made him a loan of $300 in March 1955, paid in December 1955. We 
have never turned down his request for a loan. 


(Signed) Paut TOWNSEND. 
Then in order that there may be no confusion about identity, I want 
to offer for the record a telegram from Paul Townsend, Jr., which was 
filed at Belzoni, Miss., on February 28, 1957, reading as follows: 


Regarding testimony of Gus Courts this is to advise that I have had one con- 
versation with Courts in my life. This conversation was held in my office in 
the lobby of the Guaranty Bank & Trust Co., of Belzoni, in the presence of Mr. 
Perey Ferr. 1 did not send for Courts and so far as I know he came in of his 
own free will and accord. The conversation was friendly and congenial and had 
to do with the organization of the NAACP in Humphreys County. It was my 
suggestion to Courts that in my opinion no good would come from this organiza- 
tion of the NAACP in Humphreys County and that possibly racial friction would 
develop as a result of it. No mention was made in the conversation of Negro 
registration or Negro voting nor was any suggestion or threat made to Courts 
regarding this by me. I am not an official of the citizens council and this con- 
versation was not held at the suggestion or insistence of any officer or member 
of the citizens council. 

(Signed) Paun TOWNSEND, Jr. 

I also offer in evidence a telegram from John D. Purvis, the sheriff 
of Humphreys County, Miss., filed at 6:26 p.m. on February 28, 1957, 
and reading as follows: 


It bas been brought to my attention that Gus Courts testified that a Negro was 
murdered in Humphreys County in connection with an automobile accident. 
Diligent inquiry fails to disclose any such incident in past few years. Have 
contacted State highway patrol and all others who would be in position to 
have such information. Suggest that witness be asked name of the person 
murdered and when and where it occurred. 

(Signed) Joun D. Purvis, 
Sheriff, Humphreys County, Miss. 
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I would like to state in this connection that one of the things I 
stated as the reason I wanted the Reverend Gus A. Courts to return 
here today was so he could identify the party he claims was murdered 
under such circumstances or any other circumstances. 

I also offer for the record a telegram from L. S. Rogers, ex- 
superintendent of education, which was filed at Greenwood, Miss., 
at 4:13. p. m., on February 28, 1957, reading as follows: 

I was superintendent of education in Leflore County for 36 years, retiring 
January 1, 1956. Statement of Courts in regard to Negro schoolteacher being 
thrown in lake in 1955 absolutely unfounded and untrue. I have never known 
of any reprisal against any Negro teacher or any Negro citizen. Such an incident 
did not occur in Leflore County. 

(Signed) L. S. Rogers, 
Ez-Superintendent of Education. 

I also offer for the record a telegram from Charles W. Lee, sheriff 
of Lefiore County, Miss., which was filed at Greenwood, Miss., at 2: 47 
p. m. on February 28, 1957, and reading as follows: 

Statement of Gus Courts in regard to Negro schoolteacher being thrown in a 
lake in this county in 1955 for political activity untrue. Nothing of this nature 
has happened in this county. 

(Signed) CHARLES W. LEE, 
Sheriff, Leflore County. 

I also offer for the record a telegram from H. H. Dogan, sheriff of 
Tallahatchie County, Miss., filed at Sumner, Miss., at 5:56 p. m. on 
February 28, 1957, reading as follows: 

In re statements made before your committee that a Negro’s body was found 
in Tallahatchie River or Lakes during the year 1955 is false other than Till case. 
There were two incidents in 1956. One was Negro boy named Kelly Tyler acci- 
dentally drowned near Sharkey. His body was recovered several miles from 
scene. A coroner’s inquest shows he came by his death by accidental drowning. 
Another case a Negro woman named Beulah Melton lost control of her car and 
was drowned in Black Bay. There were several Negro witnesses to same. A 
coroner's inquest shows accidental drowning. Other than these no bodies have 
been recovered from river or lakes to my knowledge. We have very little acts 
of violence in my county. 

This was signed by H. H. Dogan, sheriff of Tallahatchie County. 

I will state this: I am advised that Tallahatchie County contains 
Glendora, the place identified by Rev. Gus Courts, as where he saw 
the bodies. 

In my opinion this illustrates about how reliable some of the testi- 
mony is that we had in support of the so-called civil rights bills, and I 
want to call attention to another piece of evidence about Mississippi. 

I want to offer for the record at this point a telegram filed at Jack- 
son, Miss., at 7 p.m. on February 28, 1957, by James L. Barlow, justice 
of the peace, in the first district of Hinds County, Jackson, Miss. 

Beatrice Young, colored female, paid fine of $12.50 including cost to charge of 
contributing to delinquent of a minor $8.75 including cost to resisting arrest $8.75, 
including cost to profane language total of $30 paid this court. Husband of 
Beatrice Young came into this court and plead his wife guilty. James Young, 
husband of Beatrice Young. 

(Signed) James L. Bartow, 
Justice of the Peace, First District of Hinds County, Jackson, Miss. 

During the course of these hearings it was testified that a man in 
Hayesville Township, Franklin County, N. C. had been denied the 
right to register because he was left handed. 

In fairness to the executive secretary of the National Association for 
the Advancement of Colored People, who gave that testimony, I would 
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like to point out that it was stated by him at the time that he had no 
personal knowledge of the matter and based his testimony solely upon 
the statement found in the Carolina Times, a newspaper published in 
Durham, N. C., which newspaper as I understand it is owned and 
edited and published by colored citizens of North Carolina. 

In this connection 1 want to offer in evidence an affidavit. Which 
is prenns to have been executed by R. G. Winn, registrar, of Hayes- 
ville Precinct, Franklin County, N. C., before Elwood Murray, a 
notary public, on February 26, 1957. Such affidavit reads as follows: 


R. G. Winn, address: Route 3, Louisburg, N. C., being duly sworn, says that 
he is a citizen of Franklin County, N. C., 53 years of age, and for the past 30 
years has been the registrar in the voting precinct of said county known as 
Hayesville Township; that on or about the 28th day of April 1956, John R. 
Green, a colored man who gave his age as 21 years, applied for registration as 
a Democrat; that, upon questioning the applicant, this affiant was of the opinion, 
that, due to his illiteracy and his failure to write legibly, the applicant could 
not at that time properly qualify ; that the applicant stated to him that he was 
left handed, and that that fact partially explained his inability to write clearly; 
that, after a friendly discussion with the applicant, this affiant suggested that 
he wait and probably apply for registration at a later date; that the applicant 
returned on the following Saturday, bringing with him a copy of the constitu- 
tion of North Carolina, and after further questioning and examining the appli- 
eant as to his ability, this affiant gave him the benefit of the doubt and allowed 
him to register on May 5, 1956, and his name now appears upon the registration 
books of Hayesville Precinct immediately preceding the name of Cora Virginia 
Green, a colored woman registered on the same date; 

That subsequently the chairman of the county board of elections, as a result 
of some complaint, which this affiant feels was entirely unjustified, investigated 
this matter and declared himself satisfied with the action of this affiant; 

That this affidavit is offered voluntarily, not for the purpose of apologizing 
or offering any excuse, but by reason of the fact that this affiant’s attention has 
been called to references made in the press which apparently have been dis- 
torted, and which have probably left a wrong impression upon the public, and 
which this affiant believes is grossly unfair to the people of Franklin County ; 
that this affiant verily believes that those who attempted to make capital out 
of this incident are motivated by no worthy or unselfish purpose, but to arouse 
dissension between the races in Franklin County, which county, within the 
memory of this affiant, has enjoyed a most friendly and cooperative relationship 
between the white and colored races. 

(Signed) R. G. WINN, 
Registrar of Hayesville Precinct, Franklin County. 


While I am on the question of inserting matters in the record, I will 
insert in the record an editorial from the Washington Star for Feb- 
ruary 27, 1957, entitled “Clinton Contempt Issue,” and also an article 
from the Washington Star of February 28, 1957, by David Lawrence, 
entitled “Federal Action and Local Issues.” 

(The documents follow :) 


{The Evening Star, Washington, D. C., February 27, 1957] 
CLINTON CONTEMPT ISSUE 


The American Civil Liberties Union has joined the ranks of those who believe 
that the Clinton, Tenn. school injunction is too broad, and therefore invalid. This 
is especially interesting since the ACLU supports the Supreme Court’s school rul- 
ing and has urged all citizens to obey it. 

The ACLU does not question the authority of the court to enjoin “overt acts” 
which “hinder” or “obstruct” the Clinton integration order. Those committing 
such acts, assuming proof is available, can be tried and punished for contempt. 
The injunction goes further, however. It prohibits all persons, acting in con- 
eert with certain named defendants, “from further hindering, obstructing, or in 
any wise interfering with the carrying out of the aforesaid order of this court, 
or from picketing Clinton High School, either by words or acts or otherwise.” 
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In the ACLU view, as in the opinion of many others, this language is so sweep- 
ing, in the absence of a clear and present danger to the maintenance of peace, 
that it cuts across the first amendment. The difficulty, of course, is in deter- 
mining where the line is to be drawn between protected free speech and speech 
which incites to violence. The ACLU points out, however, that the first amend- 
ment requires that such a line be drawn, and goes on to contend: “For the sake 
of our free society, whose freedom is preserved by the free exchange of all 
kinds and shades of opinion, curbs on the first amendment guaranties should be 
allowed only when the danger is clear.” 

If this view is sound, and we think it is, the difficulties which the courts will 
encounter in the Clinton case become self-evident. The major problem, however, 
concerns the constitutionality of the injunction itself, and the ACLU has sug- 
gested that the pending trial of 16 defendants should be deferred until this 
question is settled. This has merit in that it could protect the individuals against 
contempt punishment for violating an injunction which subsequently might be 
declared invalid. 


[The Evening Star, Washington, February 28, 1957] 
Davip LAWRENCE: FEDERAL ACTION AND LOCAL ISSUES 


NEW CRITICISM OF UNITED STATES COURT INJUNCTION IN CLINTON (TENN.) SCHOOL 
CASE IS CITED 


It is a matter of news importance when the American Civil Liberties Union, 
known for its persistent defense of “liberal” causes, criticizes a Federal court 
injunction in a “desegregation” case. 

After the Supreme Court of the United States issued its order throwing out 
State laws that permitted segregation, the school authorities of Clinton, Tenn., 
interpreted this to mean they had to bring about a forced association of the 
races, and they complied with the court’s order. But various people in the town 
spoke in criticism, and some of them allegedly attempted to interfere with the 
school board's operation. A riot took place near the school grounds, which should 
have been handled by local police under State laws. But the Federal judge 
issued an injunction of such broad scope that the Department .of Justice ar- 
rested 16 citizens and made them defendants on the ground that they had en- 
gaged in a conspiracy to violate the injunction. Some of them had merely criti- 
cized the injunction and the court decision. Others happened to witness the 
disturbance. One of them merely offered bail for a defendant and was promptly 
arrested as a coconspirator. 

“Mere advocacy, in the Clinton case,” says the American Civil Liberties Union 
statement, “urging the ignoring of the law or judicial orders, should not be pro- 
hibited. As we said at the beginning of this statement, the ACLU supports the 
Supreme Court decision and urges all citizens to obey it. But if some citizens 
choose to oppose the decision by peaceful means, through speech, they have the 
constitutional right to do so. Mere picketing to express a point of view, in the 
absence of intimidation, should not be enjoined. So we believe the blanket pro- 
hibition against picketing of the Clinton High School is invalid. Without direct 
incitement to definite acts of individual or joint obstructiveness or interference, 
coupled with a clear and present danger that these acts will take place immedi- 
ately, the injunction is too broad and interferes with free speech. 

“However, the prohibition in the injunction as to overt acts of ‘hindering’ 
or ‘obstructing’ the integration order is different. Such overt acts cannot claim 
the protection of free speech. Whether or not such acts have occurred is a mat- 
ter of proof to be determined at the contempt hearing.” 

This correspondent a few weeks ago called attention to this very defect in 
the court’s injunction and also to the unlawful usurpation by a Federal court 
of a duty and task that should be performed by local police agencies and State 
law. There is no evidence that the persons arrested exercised any influence what- 
soever on the school board or attempted to interfere with its operations in bring- 
ing about a forced association of pupils. All the citizens did was to criticize the 
injunction and the Supreme Court decision. When an altercation occurred some 
distance from the school building, it was certainly a usurpation of authority for 
a Federal court to attempt to apply an injunction to every citizen in the school 
district as to what he might say in his own home to his friends in criticism of 
forced association in the schools. 
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There are some rumors that the Department of Justice now regrets the arrests 
ordered under the Federal judge’s injunction. In the first place, if the judge 
at the contempt trial charges conspiracy, he will have to convince the public 
that the conspirators selected a point in front of a police station to carry out their 
conspiracy to do an unlawful thing. This would be difficult. If they did not all 
participate and the preacher was struck by a man acting impulsively and, as 
he claims, because he was shoved aside by the preacher, it will be a hard thing 
to sentence the bystanders and make such a decision stand up on appeal. In 
any event, it is difficult to see how the judge can tie up this incident, which oc- 
curred some distance from the school, with a violation of his order prohibiting in- 
terference with pupils who attended the school. 

The American Civil Liberties Union has interested itself often in cases in- 
volving arrests for picketing in labor disputes and, as pointed out in these dis- 
patches when the Clinton injunction was issued, precedents are being made which 
ean rise to plague labor unions. 

Under the 14th amendment, Congress is empowered to pass legislation to en- 
force the prohibition against abridgement by a State of the liberties and privileges 
of a citizen—the basis on which the Supreme Court denounced racial segregation 
in the schools. But Congress has never acted. The amendment is not self- 
executing but contains a specific grant of power to Congress. Hence, until Con- 
gress does act, neither the Supreme Court nor any lower court can do any legis- 
lating and at the same time obey the spirit of the Constitution itself. It is the 
obligation of the States to preserve order, and they have ample means to do so. 

Senator Ervin. Does anybody want to ask any questions ? 

(No response.) 

The first witness who is scheduled for hearing today is Mr. Hugh G. 
Grant, attorney at law, Augusta, Ga. 

Mr. Grant, the committee will be glad to hear from you at this time. 
Are you an attorney or not ? 

Mr. Grant. Mr. Chairman, I am not an attorney. 

I was going to remark that I am highly honored to be invited to 
appear before this committee. I am also highly honored to be elevated 
to the legal profession. 

Senator Ervin. I will tell you how you happened to get inadver- 
tently elevated or degraded to that profession. 

Senator Sparkman called me and he was under the impression you 
were an attorney and I transmitted that misinformation to Mr. Slay- 
man and that is the reason. 

Mr. Grant. My only remark in that connection, Mr. Chairman, I 
might say that I have been ver y closely associated with many attor- 
neys for many years. I think a little bit of the legal profession has 
been rubbed off on me, _ I am not an attorney. 

Mr. Starman. Mr. Grant, we hope that you did not take offense at 
this misinformation. 

Mr. Granv. Not at all. As I said, I feel very highly honored. 

Senator Ervin. You may havea seat. I understand you have a pre- 
pared statement which you may read or put in the record or supple- 
ment it with any oral remarks in any w ay you desire. 

Mr. Grant. Do you want to swear me in? 

Sry Ervin. No, sir. 

Mr. Grant. I might add, Mr. Chairman, to offset this lack of legal 
knowledge and legal experience, if the committee will indulge me I 
would like to give just a few details of my background. 

Senator Ervin. We would be delighted to have you do so, Mr. 
Grant. 








596 CIVIL RIGHTS—1957 


STATEMENT OF HUGH G. GRANT, FORMER UNITED STATES 
MINISTER TO ALBANIA AND THAILAND, AUGUSTA, GA. 


Mr. Grant. My name is Hugh G. Grant. I ama native of Birming- 
ham, Ala., and for several years a resident of Augusta, Ga. 

My early education was in the public schools and Howard C Yollege, 
a Baptist institution in Birmingham. Subsequently I eraduated | at 
Harvard University with the A. B. degree, majoring in political 
science. 

Later I attended the George Washington University where I re- 
ceived the A. M. degree in the school of government. 

I have engaged in newspaper reporting, radio commentary and edu- 
cational work, | both State and Federal. I was a member of the faculty 
at Alabama Polytechnic Institute, Auburn, Ala., when Hugo L. Black, 
Senator-elect from Alabama, invited me to accompany him to Wash- 
ington as his secretary and assistant. 

While in Washington I prepared for the American diplomatic serv- 
ice at the George Washington University, served as political officer in 
the State Department and subsequently, as United States Minister to 
Albania and Thailand (Siam). 

All of my service was under the late Secretary of State Cordell 
Hull. I am now officially retired but unofficially, 1 am devoting prac- 
tically all of my time to speaking and writing as best I can in the effort 
to help protect ‘and preserve the rights of the sov ereign States pursuant 
to the Constitution of the United States. 

Now if I may be a bit personal, I was one of a small group that or- 
ganized the State Rights Council of Georgia, Inc., following, what I 
choose to call the infamous Supreme Court decision of May 17, 1954, 
declaring segregation in the public schools unconstitutional. 

I was the first president of the council and I am now a member of 
the executive committee. I am also a member of the national policy 
committee of For America and the executive committee of the Federa- 
tion for Constitutional Government. 

Now since I am not a lawyer, and in view of the fact that I have 
pursued courses in government and political science and have taught 
political science and was a radio commentator and a newspaper re- 
porter a good many years ago, I want to approach this subject today 
from a little bit different angle than the strictly legal position. 

I might add, Mr. Chairman, that if 1 were a lawyer, there would be 
nothing left for me to say here today as a witness on the legal aspects 
of this subject, since my colleagues, Attorney General Eugene Cook and 
Charles Block, a prominent lawyer of Macon, Ga., I believe, have pre- 
sented before this committee very able arguments going into the details 
of the legalistic aspect of this question. 

I speak here today as an American citizen who is very profoundly 
disturbed over the situation confronting the American people, both 
at home and abroad. I am of the opinion that the American consti- 
tutional Republic, as established by those far-sighted Founding 
Fathers and which has resulted in the developme nt of this great Nation 
of ours, is in grave danger of destruction. 

The forces that could destroy this Republic are threatening, simul- 
taneously, both from within and without. The so-called civil-rights 
bills which are now before this Senate committee and a House com- 
mittee constitute a part of the internal threat, in my judgment. 
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On the international front—if I may digress for perhaps just a few 
minutes—the recent flareup in the Middle East has brought into sharp 
focus the startling fact that the United States of America, leader of 
the so-called free world and dominant and principal financial sup- 
porter of the 80-member United Nations, today stands practically alone 
in the global cold war with Soviet Russia. 

In the terrible event of world war III, it appears likely that the 
United States, with only an infinitesimal percent of the world popula- 
tion, would find itself carrying most of the war load and bearing the 
brunt of the armed conflict for the free world. 

As pointed out recently in U. S. News and World Report, any war- 
like move in any one of 60 foreign countries commits this Nation to 
action whether we have taken any part in these moves, 

This area includes all of North and South America, nearly all of 
Western Europe and all of the vast Pacific as well as the Atlantic area. 
We are definitely committed through “defense alliances” to 42 for- 
eign countries. We could b2:come involved in one or more “hot wars” 
in remote sections of the world at any moment. 

In other words, 170 million Americans are committed to defend and 
help 60 nations with a combined population of 1% billion people, or 
about 61 percent of the world population. In my judgment, we are 
greater overextended militarily, far beyond the needs for our own ade- 
quate defense, and there is some very reliable and expert military sup- 
port for this viewpoint. 

This global situation in which we find ourselves is definitely linked 
with the alarming state of affairs here on the homefront, which in- 
cludes this question that is being considered by this committee 

The national debt of some $275 billion as oe with about $1 
billion in 1917, the year we entered World War I, “to make the world 
safe for democracy,” as we thought, staggers the imagination. 

The present debt is about $10 billion more than it was in Eisen- 
hower’s first year in office, J une 1953. 

Since the end of World War II in 1945 the United States has given 
away to foreign countries the enormous sum of $60 billion and the 
Santa Claus handouts continue at the rate of $4 to $5 billion a year, 
although the American people were told 10 years ago that the Marshall 
economic aid plan would mark the end of the giveaw ay program. 

Nikolai Lenin, leader of the Russian Bolshevik Communist Revolu- 
tion in 1917, said: 

We will force the United States to spend.itself to destruction. 


Is it possible that the master minds in the Kremlin are today fol- 
lowing the Lenin strategy in prosecuting the cold war with us? 

Linked with this vast overseas giveaway of billions of dollars ex- 
tracted from the harassed American taxpayers is a rapidly developing 
welfare state on the homefront. There is more and more planned 
economy under highly centralized Federal controls in Washington 
made possible by the collection of vast funds, through confiscatory 
taxes, inflationary borrowings, and unlimited deficit spending to sub- 
sidize powerful pressure groups. 

There is also an organized conspiracy to break down our well-estab- 
lished immigration laws in order to bring in more foreigners, some 
of doubtful antecedents, for the “gravy train” and to increase the 
political strength of the minority groups which are agitating for this 
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civil-rights bill, already swarming in our big metropolitan cities like 
New York—all at the expense of our fundamental American tradi- 
tions and concepts. 

The net effect of all this is a chipping away of the individual liber- 
ties of the American people by Executive order, bureaucratic decrees, 
and judicial edicts emanating from Washington. 

The whole program tends, at an ever-accelerating pace, toward to- 
talitarianism, fascism, socialism, the police state, and communism. 

Last November 6, 1956, on the 38th anniversary of the Bolshevik 
revolution, the spokesman for the Soviet Government, Lagar Kagano- 
vick, told a cheering selected audience of Government leaders in Mos- 
cow that: 


This present century would see the triumph of communism whose ideas are 
spreading throughout the world— 


and the speaker added— 


No one can break the close ties linking the Soviet people with the broad masses 
and working classes of all countries of the world. 

And undoubtedly this Soviet Government spokesman had his eyes 
cast in the direction of the United States of America. 

There is no doubt in my mind that these so-called civil-rights or 
force bills, now pending before the Congress, have the active backing 
of the international Communists and that the design is to stir up ten- 
sion and strife and violence and bloodshed in this country. 

Only 3 weeks ago the American Communist Party, meeting in New 
York City, heaped praise on the National Association for the Advance- 
ment of Colored People and boldly called on President Eisenhower 
by telegram to issue— 


a new Hisenhower doctrine for the enforcement of Supreme Court desegregation 
decisions. 


That is the end of the quote from the telegram of the Communist 
Party meeting in New York, to President Eisenhower. 

South Magazine, published in Birmingham, reported that— 

Attorney General Brownell, front man for the administration’s so-called civil- 
rights program and liberals of both parties in Congress winced at the Red mani- 
festo—and at Southern darts and jibes about the company in which they were 
traveling. 

The Communist Party request to President Eisenhower was not de- 
void of logic, since Mr. Eisenhower, despite his forthright utterances 
in support of States rights during his first campaign for the Presi- 
dency in 1952—some of you remember those—has given continuous en- 
couragement to the NAACP—by attending an NAACP meeting; by 
his appointment to the Supreme Court of Chief Justice Warren, who 
subsequently brought in the unanimous verdict of the Court for race- 
mixing in the public schools of the Nation; by his—I am referring to 
Mr. Eisenhower—his sponsorship of speedy integration of the Wash- 
ington City schools with a view to creating “a model for the rest of the 
country”—a plan which has created chaos in the Nation’s Capital— 
and by his about-face on integration in the armed services. 

When Eisenhower was a general he was against race mixing—he 
testified to that effect before the Senate Armed Services Committee 
back in 1948—but when the Presidential bug bit him he went all-out 
for it, completing the job ordered by President Truman by Executive 
order in 1948. 
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The Negro bloc vote and not the welfare of the men and women 
in uniform was the motivation in both instances. This integration in 
the Armed Forces is one of the most potent weapons in the hands of 
the NAACP and its race mixing white allies who are pulling hard for 
this civil rights legislation during this session of Congress. 

The Communist Negro drive in the United States began back in 
1920, according to testimony of James W. Ford, Negro Communist 
leader, before the House Un-American Activities Committee in 1947. 
The Communist Party’s Fourth National Convention—the one held 
in New York the other day was the seventh—stated that the party had 
penetrated the NAACP. 

In 1928 many Negroes were sent to Russia for training in revolu- 
tionary tactics, according to Manning Johnson, reformed ex-Commu- 
nist Negro leader, in the American Mercury, February 1955. 

In 1948 Henry Lee Moon, public relations head of the NAACP, 
wrote a book entitled, “Balance of Power, the Negro Vote.” I have a 
copy, here it is. It is a sort of Negro Mein Kampf, with many illumi- 
nating quotes. Here isa significant one: 

The Communist Party sees in the Negro an important potential ally in the 
struggle for a revolutionary upheaval and redistribution of wealth and power. 
Accordingly, Communists have devoted more attention and energy among 
colored citizens than to any other non-Negro group seeking basic reform since 
the heyday of the Garrisonian Abolitionists. 

In the infancy of CIO-PAC, Henry Lee Moon went to work as as- 
sistant to foreign-born Sidney Hillman who was an organizer and 
vice president of the CIO. Hillman as some of you may recall, played 
a most important part in the selection of Senator Harry Truman as 
the running mate of President Roosevelt in 1944. 

After F. D. R. sent word to his lieutenants at Chicago to “clear it 
with Sidney,” Truman was nominated for Vice eae in lieu of 
James F. Byrnes. Author Moon was recently reported a few weeks 
ago to be in the office of Roy Wilkins, executive secretary of the 
NAACP, successor to the late Walter White, whom I used to see many 
years ago lobbying in the Halls of the Congress here in Washington. 

It was Wilkins who, on February 19, was reported in the press as 
having told this Senate subcommittee that he could “not predict what 
mood might be engendered” among southern Negroes if they do not 
get “a minimum guaranty” of constitutional rights. 

This statement of the executive secretary of the NAACP, Roy 
Wilkins, in my judgment, sounds very much like incitement to violence 
on the part of the southern Negroes, as well as a threat against the 
Congress. 

If you don’t pass this legislation, look out, there is going to be trouble from 
the Negroes of the South. 

That was the directing head of the NAACP, Roy Wilkins, in his 
testimony before this subcommittee as I read it in the press a few 
days ago. 

I do not believe the Wilkins statement reflects the true sentiments of 
the rank and file of southern Negroes whose relationships with the 
white people have been friendly throughout the years. 

Recently I received copy of a Negro newspaper published in Missis- 
sippi which carried on its front page a commendatory article about a 
speech which I made before the law students at the University of 
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Georgia, in which I said the Negro needed to develop pride of race 
through segregation rather than attempting race mixing in an inte- 
grated society. : 

I am of the opinion that the great majority of real Negroes in the 
South are not seeking integration and would rather not have it. 

I recall a conversation which I had several years ago with the late 
Dr. Robert R. Moton, who succeeded Booker T. Washington as presi- 
dent of Tuskegee Institute in Alabama. I was an official visitor at 
Tuskegee as a member of the Alabama State Department of Education. 

Dr. Moton, the president of Tuskegee, was a big physically fine- 
looking fullblooded African. We talked about the race question. Dr. 
Mo‘on said he was “a Negro, not a colored person,” that he was proud 
of the fact that he belonged to a distinct race of people and that his 
ambition was to make a contribution to his race. 

He said he had no desire for social equality with white people and 
that he believed the system of segregation as practiced in the South 
was best for the Negro, since it enabled him to develop pride of race 
through cooperation and competition with members of his own race. 

That is a great Negro leader speaking, many years ago it is true, 
and unfortunately he has passed on. He was the successor to Booker 
Washington, the head of this great Tuskegee institution. 

Senator Ervin. Mr. Grant, if I may interrupt you without detrain- 
ing your train of thought, I would:like to make an observation. One 
of the former Governors of North Carolina told me a short time ago 
of statements made to him by Dr. Shepherd who was president of one 
of our colleges for Negroes in North Carolina, the North Carolina 
Col'ege in Durham. 

He said Dr. Shepherd told him that he believed that the Negro race 
would work out its destiny in North Carolina to the best advantage 
if the public school system remained segregated. 

I did not have that conversation myself with Dr. Shepherd. In my 
judgment, Dr. Shepherd is entitled to rank among our foremost educa- 
tors in North Carolina. 

He did a wonderful job. He was for a long time president of this 
college in Durham which is now entitled in my judgment to rank 
among the best universities. 

Mr. Grant. Thank you very much, Mr. Chairman. 

I have not put this in my manuscript here, but let me add in this 
connection that I was so much impressed with what Dr. Moton said 
to me, which I have quoted here in substance, that months before the 
Supreme Court decision was handed down ordering the outlawing of 
segregation in the public schools, because of my very close association 
with Senator Hugo L. Black in Washington during his first term in 
the Senate, I sat down and wrote a letter to Justice Black. 

This was several months before the Supreme Court decision. 

I had a certain personal relationship with Judge Black. We had 
known each other in Birmingham as young men. I called him Hugo 
and he called me Hugh. 

I wrote him a Jetter and quoted this conversation that I had had with 
Dr. Moton that I have just mentioned here. I said: 

Since you and your associates are considering this momentous question of 
segregation, you are coming down with the decision before many months, I 


though you would be interested in knowing what one of the great Negro leaders 
in America thought about it— 
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and I quoted this conversation I had had with Dr. Moton that I have 
given to you. 

Well, to my great surprise and consternation, in about 10 days I re- 
ceived a reply. This is not personal. I received a reply from Justice 
Black in which he said that since he was a Justice of the Supreme 
Court, that he had read only the first paragraph of my letter, indicat- 
ing that I was going to quote in the second paragraph what Dr. Moton, 
this great Negro leader, had to say about segregation. He had read 
the first paragraph, had seen what I was going to say, and then he 
put the letter aside. He could not read what Dr. Moton had to say. He 
could not consider anything, as a Supreme Court Justice, unless it was 
filed as an official brief to the Supreme Court. 

I replied to Justice Black along these lines: I said “This is amazing 
to me. I thought you, as an Alabaman, would be glad to get this 
information about Dr. Moton’s views on segregation.” 

I said, “If you follow the course that you have outlined in your 
letter, that you cannot as a Justice of the Supreme Court consider any 
information, anything at all unless it is filed in the form of a brief, 
then in my judgment you and every other Justice on the Supreme 
Court would have to shut yourselves up in a cloister. You would 
have to turn off theradio. You could not seea newspaper. You could 
not read a magazine, because the newspapers and the magezines and 
the radios and the television all comment on this segregation issue that 
you gentlemen are now considering.” 

I said, “It is impossible in my judgment for you gentlemen to shut 
your minds to anything, any information, other than what comes into 
the Supreme Court in the form of an official brief.” 

Now since I am not a lawyer, Mr. Chairman, I may be wrong about 
that but that seemed to me to be the commonsense viewpoint to take on 
a thing of this sort. 

This program of Dr. Moton is a far ery, Mr. Chairman, from the 
program of the leaders of the NAACP, who want complete integra- 
tion all along the line—in the schools, in housing, in churches, in 
parks, in playgrounds, in swimming pools, in restaurants, in hotels and 
moving pictures. 

The ultimate goal of the NAACP is a leveling off of our American 
society into a common racial mold, a colored race, eliminating all racial 
distinctions on the false theory that this constitutes democracy. 

The plan has worldwide implications. We hear so much talk today 
about one race and one world. There are signals of it in the United 
Nations in such sections as UNESCO. 

Just a few days ago a Negro pastor of a Jersey City church said in a 
prepared radio address that if President Eisenhower does not speak 
out on “racial violence in the South,” this pastor said he and other 
members of the Negro clergy in Jersey City and elsewhere will take 
the matter to the United Nations. 

And he said this: 

We note with dismay, disillusionment, and deep sorrow, your failure to answer 
the ringing cry for freedom for the colored and white people of the South. 

What nonsense. This threatened appeal to the United Nations by 
the Negro preacher and his colleagues would seem to imply that the 
agitators for race mixing in the United States are ready to go com- 
pletely around the constituted authorities of this American Repub- 
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lic—including these committees in the Senate and the House, including 
the Members of the Senate and the House, if necessary, to get what 
they want, appeal to the United Nations. 

This gentlemen is world government. This is right down the alley 
in my judgment of the international Communists. 

As everyone knows, the spark for this mounting racial tension aud 
strife in this country, North and South, although the major battle- 
front is in the South, the conflict is actually not sectional but national. 

This racial question is national. The spark, as I started to say, was 
touched off by the Supreme Court decision of May 17, 1954, when the 
nine Justices threw all the law books, together with the C onstitution 
and the Bill of Rights, out of the w indow if you please, in ordering 
the end of segregation in the Nation’s panlie schools. 

This was race mixing with a vengeance 

The Supreme Court decision, if ‘I may be personal here, was so re- 
pugnant to me—such a palpable miscarriage of justice—that on the 
day it was announced by Chief Justice Warren, I got off a telegrain 
to Associate Justice Hugo Black, who had been ‘appointed to the 
Bench by President Roosevelt, his first appointment, while I was in 
the diplomatic service in Europe. 

I was with Senator Black here in Washington as his secretary and 
administrative assistant during his first term in the Senate. I had 
gone into the State Department and later was sent overseas, and when 
Senator Black was appointed to the Supreme Court, I was in Europe. 

Here is the text of my wire to Justice Black, incidentally as inseried 
in the Congressional Record by Senator Eastland, the distinguished 
chairman of the Senate Judiciary Committee : 

AueustTa, Ga., May 17, 1954 


Hon. Hueco L. BLack, 
Associate Justice, United States Supreme Court, 
Washington, D. C 


It is incomprehensible to me that you a native Alabamian and a stanch sup- 
porter of States rights when you were elected to the United States Senate by 
the white people of Alabama, could join in the political and, in my judgment, 
unconstitutional Supreme Court decree against segregation of the races in the 
public schools of the States. I am sure a way will be found to circumvent the 
enforcement of the Court’s decree, and I will join the forces working toward 
this end. 

Hueu G. GRANT. 

I have never received a reply from Justice Black. 

Senator Eastland, who from the beginning of this great controversy 
srising out of this Supreme Court deci ‘ision, ‘has ardently crusaded for 
the preservation of the rights of the people of the Sovereign States 
of the Union under the Constitution, in the face of bitter denunciation 
and abuse from the NAACP and leftwing pressure gronns, Senator 
Eastland said that the Supreme Court Justices who ordered the mix- 
ing of the races in the schools had been brainwashed. 

Certainly, something of the sort must have happened to Hugo 
Black who, ‘when T was closely associated with him in W ashington— 

and T am telling you the truth, Mr. Chairman— from 1927 to 1933, 
was an ardent champion of States rights, fearful of encroachments 
upon the States by the Federal Government, as he indicated to me in 
many of our private conversations. 
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He was a great disciple of Thomas Jefferson who believed as I re- 
call the least government the better, and against all forms of centrali- 
zation of power in the Federal Government in Washington. 

Furthermore, Senator Black was a strong believer in the funda- 
mental American system of the right of trial by jury, which would be 
abandoned as I understand it im this legislation if it is enacted into 
law. 

As Senator Black also indicated to me in the course of our many pri- 
vate conversations, I remember in Alabama we were camping there 
and he was talking about the jury system, how although it did not 
always work out perhaps, that it was fundamentally sound and was 
the only system that would bring about justice in the last analysis. 

You know I have wondered’ what went on in the brain of Justice 
Hugo Black when a few weeks ago press notices told of the weird 
events occurring at Clinton, Tenn., with a Federal Judge issuing an 
edict that anyone who speaks his mind in urging nonattendance at 
a mixed school in Clinton may be guilty of contempt of court—in 
other words, a blanket injunction by a United States judge, under 
this Supreme Court decision, against the whole people of a com- 
munity. 

As David Lawrence, the distinguished editor of U. S. News & 
World Report, declared a few weeks ago: 

This edict means that, without a trial by jury, citizens in supposedly free 
America can be put in jail for their utterances. Free speech is thereby squelched 
and thought control imposed. 

Prior to the Supreme Court decision on school segregation, Attor- 
ney General Brownell had advised the Court to bypass the Congress 
and end segrgation by judicial decree. This was much the easiest 
way to get the job done, in other words. 

“I am not:so sure of Congress but pretty sure of the Supreme 
Court,” especially after Mr. Justice Warren was put on that Supreme 
Court by Brownell upon his recommendation to the Presiden‘. 

In my opinion Brownell’s advice to the Court to bypass the Congress 
and issue this school segregation decree by judicial edict was a viola- 
tion of one of the fundamental principles of our unique and successful 
system of federal government, namely, the separation of powers be- 
tween the three divis‘ons of the Government, the executive, the legis- 
lative, and the judicial, through the plan that we call the “system of 
checks and balances.” 

The Supreme Court, under the leadership of the new Rept blican 
appointee to the Chief Justiceship, Earl Warren, followed the advice 
of the Attorney General. The decision was unanimous, to the great 
surprise of many oldtimers on Capitol] Hill. 

I remember getting a letter from Senator John Sparkman cf my 
tate. I had written John Sparkman whom I have known for 30 or 


4 


35 years. I wrote to John Sparkman. I said “What is going to hap- 
el y . 1 ‘ . m . ; 

pen? What is the Supreme Court going to do about this Supreme 

Court decision ?” 


That was months before the decision was handed down. 

Senator Sparkman replied to me, he said “Well, you just can’t tell. 
It looks like it is pretty evenly divided. It looks like it may be a 4 
to 4 vote with the swinging vote to carry it one way or the other.” 

That was one of your distinguished Senators here in Washington 


who said that severals months before the decision. 
89777—57——-89 
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However, although the decision was unanimous, compliance with 
the Court verdict was something else. Bewilderment—and I speak 
from personal experience in the South since this decision—bewilder- 
ment and confusion reigned in the Deep South S ates, but there gradu- 
ally developed a determined resistance movement led by an organiza- 
tion known as the Citizens’ Council in Mississippi. 

One year after the initial decree outlawing school segregation, the 
Supreme Court on May 3, 1955, handed down its desegregation decree, 
in other words passing the buck to the Federal lower courts for com- 
pliance with “all deliberate speed.” 

The administration of the public schools was now taken out of the 
hands of the State and local authorities and turned over to the Federal 
judges—an ominous milestone in the road leading to the destruction 
of the American Constitutional Republic, in my judgment. 

Well, you know nearly 3 years have elapsed since the initial Court 
decision in 1954, declaring segregation in the schools unconstitutional, 
and yet today there is still no race mixing in any of the public schools 
of 8 Southern States, Virginia, North and South Carolina. Florida, 
Alabama, Mississippi, Georgia and Louisiana, 3 years after that 
decision. 

There is growing resistance in such border States as Arkansas and 
Kentucky. I was in Kentucky last week and saw first hand—as you 
know I received your telegram out in Kentucky, Mr. Chairman—I was 
in Kentucky last week and saw first hand what the people of Union 
County, in western Kentucky, where some trouble developed last fall 
when Governor Happy Chandler, lining up with the Supreme Court 
decision, attempted to force integration by use of the State militia. 

These people in Morganfield, the county seat of Union County and 
Sturgis, where this trouble occurred last fall where they tried to inte- 
grate, have purchased an abandoned school house, have enlisted some 
school teachers and plan to open their own private school next fall if 
a Federal judge order for desegregation goes into effect. 

I have never seen more determined ‘people in my life than those 
people out there is western Kentucky, and yet we have had the impres- 
sion in the press and in some of the magazines that Kentucky, being a 
border State, was being rapidly desegregated. It is not. 

And so with the Supreme Court mandate for deliberate speed in 
desegregating the schools, anything but speedy in effect, what do we 
witness ? 

The Attorney General, following up his appearance before the con- 
gressional committees last year, acting in the interests of the NAACP 
and its allies, and for the purpose of ‘consolidating the political gains 
made in the November general election by his party in the matter of 
recapturing the Negro bloc vote from the Democrats, comes into this 
Congress advocating so-called civil-rights bills which, as Georgia’s 
Attorney General Eugene Cook said here a few days ago, would result 
in creating a Federal Gestapo. 

This testimony of Attorney General Cook in my judgment bears 
repeating, just one paragraph: 

Enactment of this legislation would result in creation of a Federal Gestapo 
which would hold needless investigations, pry into the affairs of the States and 
their citizens, and intimidate a majority of our citizens solely to appease the 


politically powerful minority pressure groups inspired by the Communistic ideolo- 
gies of the police state. 
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Another statement made before the House subcommittee by a 
former FBI top official, Edward Scheidt, of North Carolina, your 
State, Mr. Chairman, also bears repeating with emphasis. 

Said Sheidt, before this committee : 

The application of this measure is not limited to situations affecting race, 
color, religion or national origin. It is a frontal attack upon the police powers 
and responsibilities of all local and State governments—it is a Pandora's box 
which threatens to shake the very foundations of law enforcement in the United 
States. 

That is a former top official of the Federal Bureau of Investigation 
from North Carolina. ' 

Obviously, Mr. Chairman, one of the principal objectives of the 
proponents of these so-called civil-rights bills is to make the South 
the whipping boy—force these Southern States to speed up the lagging 
school desegregation program decreed by our sociologically-minded 
Supreme Court. : 

As Edward Sheidt has pointed out, the civil-rights program is not 
sectional but national in scope, constituting an attack upon the police 

owers and responsibilities of the local and State governments—North, 
South, East and West. 

This thing is national, it is not sectional. 

Aldrich Blake, whom I had the privilege of meeting and talking 
with, distinguished California author, asserts that a civil-rights. revo- 
lution is now taking place throughout the United States, that 19 
Northern States have already adopted so-called civil-rights codes 
which, he adds—Blake adds—ought to be called civil-wrongs codes, 
since, and I quote Mr. Blake— 
their purposes are becoming increasingly menacing to the individual freedoms 
and private property rights of American citizens. 

For example, Mr. Blake poin‘s out white employers in Northern 
States today hesitate to employ a white applicant over a Negro appli- 
cant, since if rejected the Negro can sue on the grounds of race discrimi- 
nation, whereas the white applicant has no recourse in court. 

Blake’ defines a “civil right” as a “civil wrong” in the nature of a 
special privilege granted to some minority group. 

I believe there are some 17 different so-called civil-rights bills under 
consideration by this Senatessubcommittee. 

There are other bills over on the House side. I understand also 
that there is a voluminous omnibus bill. Although it would likely 
be difficult for the proverbia! Philadelphia lawyer to correctly 
appraise, analyze and coordinate all of these so-called civil-rights bills, 
there have been many excellent analyses of these proposed civil-rights 
legislation by a considerable number of very able constitutional 
lawyers, including distinguished Members of this Congress and States 
attorneys general. 

Let me say this, if I may, It is to be earnestly hoped that these 
analyses by these gentlemen, Members of Congress and attorneys 
general and other distinguished lawyers like Judge Perez, who is 
going to follow me here, I believe, that these legal analyses of these 
civil-rights bills will be very carefully studied by all Members of the 
Congress whether or not they are members of these Senate and House 
Judiciary Committees which are considering these bills. 

Briefly and in very general terms, with variations, the principle 
provisions of this proposed civil-rights program as I have attempted 
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to coordinate it would, first, set up a new, special Division on Civil 
Rights in the Justice Department under an Assistant Attorney Gen- 
eral, which it appears would result in the addition of more and more 
attorneys and agents and the creation of more and more Federal 
bureaucratic interference in State jurisdictions. 

Two, establishment of a new so-called bipartisan commission in 
the executive department which would have wide and unlimited au- 
thority to delve into the affairs, into the private affairs of individuals, 
groups and firms, upon receipt of any reports from anyone of alleged 
violations of civil rights, with a provision for subpena and citation for 
contempt, and with no right of appeal. 

Three, make it possible for the Federal Government, through the 
Attorney General, to participate in the matter of establishing voting 
qualifications in the States in connection with any general, special 
or primary election for Federal offices. 

zt me pause right there and just say this: that these men who are 
elected to office, Federal office in the Senate, in the House and else- 
where, they are State officials as well as Federal officials. 

They represent the States. It seems logical to my lay mind that 
the States should have exclusive jurisdiction and not the Federal Gov- 
ernment setting up the qualifica‘ions and seeing to it that the State 
laws regulating registration and voting are all right, and yet the 
civil rights bills would have the Federal Government through the At- 
torney General snooping into the States deciding who shall vote and 
who shall not vote. 

The injunctive power would permit the Attorney General to seek 
court orders, in advance of an election, think of it, in advance of an 
election, in order to halt any alleged illegal interference in registration 
or voting in the sovereign States. 

Four, allow private citizens to go directly into Federal courts with 
any complaints of alleged denial of civil rights and allow the Justice 
Department to bring suits against alleged conspiracies to violate 
civil rights. 

In conclusion, Mr. Chairman and members of the committee, dip- 
ping back just briefly into the history of this Nation, sturdy, courage- 
ous, freedom-loving Anglo-Saxon white people from Great Britain 
and northern Europe settled the American colonies in the 17th and 
the 18th centuries. 

British centralized governmental bureaucracy followed them, and in 
order to maintain their freedoms and liberties, these white pioneers 
reluctantly developed aggressive opposition to the British system of 
oppression. 

That culminated in the Declaration of Independence in 1776. The 
men who wrote that declaration risked their necks if you please, to 
write it, to declare their independence, to get out from under these op- 
pressive, bureaucratic rules and regulations in law. 

That culminated in the American Revolution, in military victory 
against great odds and finally in the establishment of the American 
Repvblic under a written constitution. 

The cen‘ral core of this constitution, gentlemen, was the es‘ablish- 
ment of a Federal union with very limited jurisdiction, leaving broad 
powers to the States for the preservation of local self-government for 
the people of the respective States. 
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So fearful were these wise and gifted representatives of the Thirteen 
States of encroachments upon the inherent liberties of the people by 
the new Federal Government that, within a very short time after the 
adoption of the Constitution—something like 2 years I believe after 
the adoption of the Constitution—these men added 10 amendments, 
these men representing their States, added 10 amendments to the Con- 
stitution, known as the Bill of Rights. 

In the short space of 168 years, the people of this American Consti- 
tutional Republic have prospered, individually and collectively, de- 
veloping a great nation under this unique governmental system. 

One may describe this proposed legislation, now pending in congres- 
sional committees, as a plan to protect the individual rights of the 
people and for their welfare. 

One may call this program civil rights or constitutional rights or 
anything else, but the stark fact is that it is nothing of the kind. 

This so-called civil rights program is a direct assault against the 
oe of the people as guaranteed by the Constitution of the United 
States, 

If enacted into law by the Congress this program will take away the 
liberties of the people of the United States and prove to be a boomerang 
to the very people who are advocating it. 

This so-called civil-rights program, by centralizing all authority 
over the people in the Federal bureaucracy in Washington, would 
complete an insidious movement that is already well under way—as 
I indicated in my opening remarks—the destruction of the American 
Constitutional Republic and the substitution therefor of a centralized 
communistic police state comparable to the system prevailing in Soviet 
Russia. 

Mr. Chairman, I thank you and your fellow members for the privi- 
lege, the high privilege and high honor of appearing here to give you 
my views on this great and important subject. 

Senator Ervin. Mr. Grant, on behalf of the subcommittee, I want 
to thank you for appearmeg and presenting your views. 

I will ask you this one question : Do you not find this lesson inscribed 
on each page of political science and history, namely, that the deadliest 
foe to liberty is government itself? 

Mr. Grant. Exactly. 

Senator Erwin. We will recess now until 2: 30. 

(Whereupon, at 1 p. m., the committee was recessed, to reconvene at 
2:30 p. m. of the same day. 


AFTERNOON SESSION 


Senator Ervin. The subcommittee will come to order. 

Judge Perez has very kindly consented for me to displace him in 
favor of the ladies who are here to testify, so we will be glad at this time 
to hear from Mrs. Ray Whitney. 

Mrs. Whitney, I understand that you and other members represent 
the Organized Won Voters of Arlington County, Va. 

Mrs, Wuirney. Yes, sir. 

Senator Ervin. The committee is glad to have you all present and 
will be glad to hear from you at this time. 
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STATEMENT OF MRS. RAY WHITNEY, REPUBLICAN MEMBER, 
LEGISLATIVE COMMITTEE, ORGANIZED WOMEN VOTERS OF AR- 
LINGTON COUNTY, VA. 


Mrs, Wuirney. This is the resolution that was unanimously passed 
by the Organized Women Voters of Arlington County. The reso- 
lution is: 


Whereas there is pending in the Senate of the United States a bill designated 
as Senate bill 83, and the Goldwater amendment thereto; and 

Whereas there is pending in the House of Representatives of the United 
States a bill designated as House bill 1151; and 

Whereas both bills provide less freedom to exercise the rights guaranteed by 
the Constitution ; and 

Whereas quoting Senator Mansfield, (the Congressional Record, February 
19, 1947, p. 1982), “ * * * the Senate as a body will likewise remember that 
what we do today or what we may not do may have repercussions decades and 
centuries hence ;” and 

Whereas there is no adequate provision made in the bills for the women of 
America, the aged, the American Indian, veterans, and handicapped persons ; 
Now, therefore, be it 

Resolved by the members of the Organized Women Voters of Arlington County. 
Va., a bipartisan group, in regularly monthly session assembled : 

“1. That if the Congress deems it necessary, the Congress shall establish a 
joint committee to be composed of Members of the House of Representatives 
and the Senate of the United States. 

“2. That any legislation protecting the rights of citizens that may be enacted 
make adequate provision for the women of America, the aged, the American 
Indian, the veterans, and the handicapped persons. 

“3. That the Congress defeat Senate bill 83 and House bill 1151, or any bill 
which would usurp the authority delegated to the Congress by the Constitution 
of the United States in section 5, article 14. 

“4. That no Federal funds be appropriated for any litigation in connection 
with these bills, which would, if provided, place a tremendous burden upon 
the taxpayer. 

“5. That copies of this resolution be forwarded to the President of the Senate 
of the United States, to the Speaker of the House of Representatives of the 
United States, to each Member from Virginia in the Senate of the United 
States and in the House of Representatives.” 


Senator Ervin. Mrs. Whitney, as I understand it, this resolution 


ae penenren by the Organized Women Voters of Arlington County, 
a.? 


Mrs. Wurrney. Yes, sir. 

Senator Ervin. On behalf of the committee I think you for coming 
before us and presenting us with this resolution. 

The committee would be glad at this time to hear from Mrs. Bussey. 


I understand that you will make a statement and also introduce 
the other members of the committee. 


Mrs. Bussey. Shall I introduce the others now ? 
Senator Ervin. No, you can wait until you have finished, when 
they come to present their statements. 


STATEMENT OF MRS. LUCY BUSSEY, PRESIDENT, ORGANIZED 
WOMEN VOTERS OF ARLINGTON COUNTY, VA. 


Mrs. Bussey. I wish to speak on the Goldwater amendment. 
I am Lucy Bussey, president of the Organized Women Voters of 
Arlington County, Va., a bipartisan organization whose membership 


is made up of women who have come to Virginia from almost every 
State in the Union. 
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They bring with them a wholesome respect and love for the rights 
of their State laws and do not wish those laws to be reduced only to 
such powers left to them as the Federal Government may choose to 
allow. 

They feel the Federal Government has no right to set up a com- 
mission conflicting with the State constitutions and law because with- 
out individual States there would be no United States. 


Our organization notes that Senate bill designated 83 as originally 
submitted states: 


The Commission shall investigate allegations in writing that certain citizens 
of the United States are being subject to unwarranted economic pressures by 
reason of their sex, color, race, religion, or national origin— 
and being alert women they are alarmed at Senator Goldwater’s 
amendment deleting the word “sex.” 

The use “unwarranted economic pressures” with reference to sex 
here could only apply to women since economic pressures have never 
been used against a man because of his sex. 

The deletion of the word “sex” could only have the effect of avoid- 
ing an investigation of a written allegation of unwarranted economic 
pressures against women. 

Women are capable of great personal sacrifice for the welfare of 
the helpless and dependent. They are straight thinkers and have 
great potentialities of service in public office; in business; in civic, 
moral, and spiritual leadership. But their potentialities cannot be 
achieved if prohibited by unwarranted economic pressures. 

Let the record show that this organization is not contending that 
it is necessary to have a commission of this kind; but let the record 
show that we are contending that if such a commission is necessary 
for other groups named, then it is vitally important to include the 
word “sex.” 

For there are women today who well remember the past struggle 
to obtain suffrage, the struggle to obtain jury service, and the ever- 
present struggle to obtain equality in jobs. 

If the Commission is necessary to protect the rights of the groups 
named in the amendment, then the word “sex” is necessary to protect 
the rights of not only the women of this generation, but of those of 
the coming generations. 

Since women are capable of great personal sacrifice for the welfare 
of the helpless and dependent, as women we are concerned with a 
commission to be set up without specific reference to and with no 
clarity concerning the forgotten real Americans, the American 
Indians. 

Mr. Chairman and members of the committee, are we to under- 
stand that this commission that is proposed will concern itself with 
investigating as its first order of business the existing grievous wrong 
against the American Indian? 

Will the Commission usurp the authority of the Commissioner on 
Indian Affairs with respect to the civil rights of Indians, the Com- 
missioner who, according to the March issue of the Readers Digest, 
offers the Indians for the first time a future not as wards of the Gov- 
ernment but as full-fledged self-respecting citizens? Will this Com- 


mission assume the authority that now is vested in the Bureau of In- 
dian Affairs. 
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Senator Ervin: Pardon me. At this point I am going to have to 
answer another live quorum call. You might proceed with your state- 
ment and I will be back shortly. 

Mrs. Bussry. I am sure that nothing need to be said to you good 
gentlement about the aged people. Without doubt, that is a thought 
preenpiy uppermost in your minds along with the veterans and the 
nandicapped. 

In conclusion, it. is the desire of this organization of women that it 
be made irrevocably clear that we women are not contending for one 
split second that a commission of this kind is needed. Rather, a state- 
ment to the contrary will subsequently be made here by a representa- 
tive from our organization. 

However, it is the desire of this organization of women that it be 
made clear beyond a shadow of doubt that, if a commission be set up 
to protect the rights of the citizens, adequate provision be made for the 
women of America, the aged, the American Indian, the veteran, and 
the handicapped. 

Mr. Chairman and members of the subcommittee, we wish to thank 
you for this opportunity afforded us to express our opinion on this 
vital subject. 

Mr. Stayman. Than you very much, Mrs. Bussey. Do you want 
to introduce the other ladies with you? 

Mrs. Bussey. Well, Mrs. Renfro is a Democrat from Virginia. 
She originally came from Tennessee. We are bipartisan. That is 
why I am emphasizing that. 

Mrs. Whitney, who has just spoken to us, is a Republican, originally 
from Pennsylvania. 

Mrs. Goss, who is the chairman of our legislative coinmittee, is a 
Virginian and a Democrat, and we thank you, sir. 

Mr. Stayman. How many members do you have in your organiza- 
tion, Mrs. Bussey ? 

Mrs. Bussey. Oh, about 150. 

Mr. Starman. How old an organization is it? I mean how long has 
it been in existence? 

Mrs. Bussey. The organization was organized to work for women 
suffrage. You will have to count it up. 

Mr. Stayman. Mrs. Renfro, have you a statement to read? 


STATEMENT OF MRS. SUE RENFRO, ORGANIZED WOMEN VOTERS 
OF ARLINGTON COUNTY, VA. 


Mrs. Renrro. First, Mrs. Bussey has been kind enough to introduce 
me, but I think it would be SpETEp TENS, following her remarks, to 
inform you just why we appear before you today. 

The Organized Women Voters, as she told you, is a bipartisan or- 
ganization of women coming from every State—I mean many States 
of the Union. Its constitution and bylaws state specifically that it 
can consider only such matters as concern specifically the welfare of 
Arlington County. 

When the legislative committee of the organization under its chair- 
man, Mrs. Beluah Goss, made its committee report with the accom- 
panying resolution which has been presented here today, the president 
called for a uanimous approval on the part of the organization before 
any consideration be given to the subject matter. Though they are 
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Republicans and Democrats and Independents and all kinds of vari- 
ous political persuasion in the organization, there was not one objec- 
tion raised to the consideration of the committee report and resolution. 
There was not one vote against the resolution and the committee report. 

Mr. Starman. How many people did you have present ? 

Mrs. Renrro. I would say there must have been about 70, 75, 80, 
somewhere in there. It was a usual monthly meeting, just the regular 
monthly meeting that comes up, if you know what I mean, a normal, 
average meeting, if I may make the record clear on that point. 

Mrs. Ray Whitney the fellow member of mine from Pennsylvania 
belongs to one political party and 1 belong to another. She and I 
pound our beats at elections, each working for the party of her choice. 

And I might add we both work very, very hard. She supports my 
right to speak and I support hers. Not for one moment do any of us 
believe that any officer or member of the Organized Women Voters, 
regardless of their political beliefs, would permit or sanction the 
muscling or the coercion of any other member. 

We believe that is the way it should be. We believe that no member 
of this committee would say it should be otherwise. 

But S. 83 says it should be otherwise. S. 83 empowers a Commis- 
sion, which is to be appointed by the Executive, vo “investigate allega- 
tions” of violations of civil rights and to study and collect information 
concerning “economic, social and legal developments.” 

Because whether you men know it or not, there are more friendships 
sometimes lost, strayed, or stolen by some lady happening to forget 
to invite the wife of a certain husband in somebody office to a party, 
that that is very important to us. 

S. 83 empowers the Attorney General of the United States to bring 
action in the Federal courts in the name of the United States “but for 
the benefit of the real party in interest.” 

In analysis of the above, it is predicted that we will quickly learn 
in these United States if S. 83 becomes law. 

1. That while freedom of expression is guaranteed by the Constitu- 
tion, it will not necessarily be safe to exercise the freedom. 

2. It will be more expedient either to keep our mouths shut or to 
falsify our reasons for doing certain things or for not doing those 
things which, prior to the passage of such a bill, we would have been 
free to do or not to do as we chose. 

3. That the possibilities of coercion will stretch unlimited because 
even though cleared of an “allegation”, we will find that our families 
will be penalized by the expense of a defense. 

4. Every businessman statesman, and even every lowly precinct 
politican or worker will be forever faced with the possibility that 
a refusal to hire any person, or to include such person in an invitation 
to a social or political function or meeting might result in “written 
allegations”, investigation and/or lawsuits brought in the Federal! 
courts in the name of the United States “but for the benefit of the 
real party in interest.” 

5. The welfare of our family unit and the preservation of its in- 
come will be guaranteed not by the exercise of good judgement but 
by the necessity of “playing the safe end” in order that once limited 
resource need not be pitted against the overpowering might of the 
executive branch. 
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6. That the passage of this legislation will result in the defeat of the 
statesman-politican by the demagogue, for it will pit the appeal of 
logic against the appeal of false issues, prejudice and newspaper 
headlines. : . 

7. That any person, organization, or political subdivision subject 
to investigation because of “allegations” will be required to pay both 
the cost incurred by the inquisitors and the cost of the defense, thereby 
causing the taxpayer to pay for the prosecution in tax and for his 
defense in fees. 

Gentlemen, will not. Senate bill 83 permit discrimination against 
all? Will it remove the evil of discrimination? Or—will it spread 
discrimination ? 

If the argument that the rights of a minority have been violated 
is accepted by the Congress, should not the Congress likewise accept 
the argument that the solution should not be the violation of the rights 
of all? 

Mr. Chairman and members of the subcommittee, the Organized 
Women Voters of Arlington County have no way of knowing the 
thinking of this committee or the type of bill the committee will draft. 

But on behalf of the organization, I wish to thank you for allowing 
us to let you know our thinking as a grass roots organization. You 
have been most kind and exceedingly patient, and we do thank you 
for the trouble you went to to let us get here. 

Mr. Stayman. Thank you for being here. 

Mrs. Beulah Goss, the legislative chairman. 


STATEMENT OF MRS. BEULAH GOSS, LEGISLATIVE CHAIRMAN, 
ORGANIZED WOMEN VOTERS OF ARLINGTON COUNTY, VA. 


Mrs. Goss. Mr. Chairman and members of the committee; being 
chairman of the legislative committee, I am privileged to bring all of 
these and read all of these. 

Before I say anything, I should certainly like to thank the displaced 
person, whoever he was. 

I am sure he must be a southerner and I never knew I could like 
like a DP so well. 

I am to discuss delegation of authority by the Congress to the 
executive branch of our Government. 

I am Beulah Goss, chairman of the legislative committee of Organ- 
ized Women Voters. My purpose in appearing before you today in 
behalf of the Organized Women Voters is to oppose the delegation by 
the Congress of its duties and responsibilities to the executive branch. 

Article 14, section 5, of the Constitution of the United States says 
specifically : 


The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article. 


It seems so stupid to quote that again to you learned gentlemen 
who have heard it so many times. 

If the Congress feels that an investigative body is required then 
the Congress should create its own joint committee which would 
operate under rules laid down by the Congress as has been done in the 

ast rather than create a committee of appointees of the executive 
ranch subject neither to the Congress nor to the will of the people. 
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It is the opinion of this organization that Congress has a direct 
responsibility to its constituents to retain the power granted in article 
14, section 5; that any action to the contrary represents a breach of 
faith with the people who elect you. 

If the Congress intends to surrender all of its powers to the 
executive branch, it would be my personal opinion (though not 
necessarily at this time the opinion of the Organized Women Voters) 
that we women at the grass roots might well take a vacation every 2 
years and abolish both Houses of Congress. 

It is obvious that the Government and the people are growing too 
far apart—we experience that in our own area— and that Government 
by the people and for the people will be a Utopia lost by the creation 
of this Civil Rights Commission. 

I call your attention to S. 83, page 11, lines 16-21: 

The Commission shall submit interim reports to the President at such times as 
either the Commission or the President shall deem desirable, and shall submit to 


the President a final and comprehensive report of its activities, finds, and recom- 


mendations not later than 2 years from the date of the enactment of this 
statute. 


Why is the Congress, the elected representatives of the people, by- 
passed? It is not that the executive oak is not trusted. Rather 
that the collective wisdom of the 485 Members of the House of Repre- 
sentatives and the 96 Members of the Senate is to be trusted more. 

Your attention is further directed to page 14, lines 21, 22 and page 
15, lines 1-7: 


Whenever any persons have engaged or are about to engage in any acts or 
practices which would give rise to a cause of action pursuant to paragraphs 
first, second, or third, the Attorney General may institute for the United States, 
or in the name of the United States but for the benefit of the real party in 
interest, a civil action or other proper proceeding for redress, or preventive re- 


lief, including an application for a permanent or temporary injunction, restrain- 
ing order, or other order. 


Gentlemen, who will determine that your constituents are about to— 


engage in any acts or practices which would give rise to a cause of action 
pursuant to paragraphs first, second, or third. 

Mr. Chairman, I would like to express my own very personal 
opinion in answer to the question just posed: The creation of a Civil 
Rights Commission as proposed under S. 83 not only usurps the power 


of Congress but in fact sets up a “Little Gestapo” within the frame- 
work of the Office of the Attorney General. 


That is my own personal opinion. 

I would hate to leave here today with the thought that our appeal 
to you, our elected representatives, is in vain. 

In closing, the Organized Women Voters petition you not to dele- 
gate the authority vested in you by the creation of a committee of 
appointees of the executive branch subject neither to the Congress 
nor the will of the people. 

Thank you. 

Again thanks to the “D. P.” 

Senator Ervin. Mrs. Goss, as I understand it, your organization, 
the Organized Women Voters of Arlington County is a nonpartisan 
organization ? 

Mrs. Goss. Yes, it it. I think this is the nearest, Mr. Chairman, 
that we have ever gotten anything like this before the body. 
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Senator Ervin. As I understand it, anyone who is interested in 
public affairs is eligible to join ? 

Mrs. Goss. If she is a taxpayer and a resident of the county, even 
though she is a temporary resident. She must be a taxpayer. 

Senator Ervin. On behalf of the committee, I want to thank you 
and Mrs. Renfro, Mrs. Bussey, and Mrs. Whitney for coming before 
the committee and giving us the benefit of the views of your 
organization. 

Mrs. Goss. We are indebted to you. 

Senator Ervin. You have pointed out, I think, some very serious 
defects in this proposed legislation. As I understand it, the position 
of your organization is this: 

First, that you do not think that it is advisable to set up a com- 
mission of this kind at all. 

Mrs. Goss. We oppose it completely. 

Senator Ervin. And, second, that you think the Congress itself is 
more capable of making a study, if the Congress thinks there is any 
legislation needed in this field. 

And, third, you say that if Congress does set up a commission, you 
think that the commission should be empowered to investigate the 
civil rights of all of the citizens of the United States and not confine 
their investigation to 1 or 2 groups of citizens. 

Mrs. Goss. -I think we have made it very clear here in our feelings 
on this. We have a great deal of confidence up to now in our Congress. 

I think the vote on the bill submitted, the vote taken will probably 
determine how much confidence we really have. 

If there is a necessity for a commission, if the Congress feels there is 
a necessity, then set up a joint commission. Let it be responsible to 
you, the people that we elect and put into office. 

And 1 would earnestly beseech you that we try to get together. 
There is a growing away. There is not an awareness, and I do not 
blame nor does the organization blame our represeitatives entirely. 

Generally our representatives get busy, they forget the people at the 
grassroots, and we are too timid. Frankly, coming here today, I have 
never appeared before the Senate body and I was a little nervous, but 
after I looked you people over I decided, well, [ have worked for peo- 
ple just like vou at the precinct level and we are just friends. 

But I do petition you very much, we would like to see this S. 83 de- 
feated or any similar bill. But if you feel the necessity for an investi- 
gative commission, let it be kept within our family. 

Senator Ervin. Thank you very much. 

Is Mrs. Buchholz here ¢ 

The committee will be glad to hear from you at this time. 

You are the president of the Arlington County Women’s Demo- 
eratic Club? 

Mrs. Bucunorz. Yes, I am. 

Senator Ervin. The committee is delighted to have you present and 
will be glad to have you present your views at this time. 
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STATEMENT OF MRS. LEONE BUCHHOLZ, PRESIDENT, ARLINGTON 
COUNTY WOMEN’S DEMOCRATIC CLUB 


Mrs. Bucunorz. Mr. Chairman, members of the Subcommittee on 
Constitutional Rights, 1 am Mrs. Leone Buchholz, president of the 
Arlington County Women’s Democratic Club. 

The club appreciates the opportunity to present their views to this 
committee. Could the able statesmen who worked so strenuously to 
frame the treasured document, the Constitution of the United States, 
be present today to witness the attempt that is being made to scrap this 
noble piece of work which has been the Nation’s guiding hand since 
1787, they would, I am sure, speak out in strong protest against such 
action. 

Does the so-called civil rights bill designated 83 provide any rights 
that are not laid down in the Constitution? No. 

The amendments to the Constitution, known as the Bill of Rights, 
grant cherished privileges to all persons residing within the confines 
of its quarters. 

Through this great masterpiece that our forefathers passed on to us, 
our Nation has grown and prospered. Through individual civil liber- 
ties, today its torch of freedom is a shining example to the world; eve 
civil right that the citizens cherish is guaranteed in the Bill of Rights. 

We could go down the line and name all of those freedoms and 
all of those rights that are laid down in the Constitution and the 
Bill of Rights. Since all of the freedoms and all the rights that 
have been enjoyed by citizens of this great country are included in 
the Bill of Rights, why waste time of the already overburdened 
Members of Congress 4 

Why bring more economic pressure upon the overburdened tax- 
payer of American with legislation that is unnecessary and constitu- 
tionally questionable ? 

Gentlemen of the subcommittee, make no mistake—S. 83 is on the 
one hand solely aimed at a particular section of the country. You 
know that and I know that. 

On the other hand, it flagrantly ignores the women of America. 
The conditions in this one section of the country, which we admit 
does have many complex problems, were not created by the citizens 
of that section alone, but rather were created by circumstances aided 
by other sections as well as other parts of the world, and I refer to 
the year 1619 when a Dutch vessel brought the first load of slaves 
to Jamestown, Va. 

After that, slave trade flourished, but it was certainly not the 
southern people. It was New England shipbuilders, it was some 
ef the inhabitants of Africa themselves and the traders of the West 
Indies who indulged in slave trade and profited by it, which was to 
my mind a very wrong thing to do, but it was done and the people 
of that section did not bring it about. 

But at least now they are receiving somewhat of the brunt for 
what somebody else has done. Though obviously aimed solely at 
a particular section of the country, this proposed legislation is far 
reaching. It is not confined to just one section, and please bear that 
in mind, 

It is a threat to the civil rights of every American citizen, regard- 
less of sex, race, creed or color, whether they live in the North, East, 
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South or West, and while I have mentioned sex, it is to be noted that 
Senator Goldwater has submitted an amendment deleting the word 
“sex,” 

The organization which I represent, and of which I am president, 
objects to the deletion of this word. We women and mothers, now 
members of this great organization which I represent—and let me 
say that it is the oldest political organization, women’s organization 
in Arlington County. You have just heard from the oldest women’s 
secre in the county that is bi-partisan, the Organized Women 

oters. 

Now, I represent the oldest women’s political organization in Ar- 
lington County. 

Senator Ervin. Your organization is affiliated or is part of, in 
effect, the oldest political organization on earth. 

Mrs. Bucuuouz. That is right. 

Senator Ervin. And it looks to a great Virginian, Thomas Jef- 
ferson, as its patron saint, and when Thomas Jefferson undertook 
to give the reasons why the Colonies should separate themselves from 
England and become independent, he cited as one of the reasons that 
Americans had been deprived of their right to trial by jury. One 
of these bills undertakes to deprive them of that same right at this 
time. 

Mrs. Bucuuot.z. It undertakes to abolish it. 

Let me say that there are members of this organization today 
who worked and fought for women’s suffrage until the women’s suf- 
frage amendment was adopted in the 19th amendment to the Con- 
stitution. 

I could go into detail and tell you some of the things they did to 
get women’s suffrage. Some of them rode in parades down Pennsy!l- 
vania Avenue of this city working for women’s suffrage. 

In recent years they have worked to have the right to sit on juries. 
They went to Richmond, members of this organization went to Rich- 
mond time after time working and pleading for the right of women 
to sit on juries, and we do have that privilege. 

Gentlemen, neither the Democratic Party nor the Republican Party 
can afford to pose such threats, and then campaign after for office, 
if they expect to get votes, because I will tell you the Democrats 
would go out and campaign against them. 

All of us in the precincts know that in a nation as large as ours, 
made up of human beings with human nature being what it is, there 
will always be some injustice. We don’t say that every section of 
the country is perfect. I don’t say that my section is perfect, but 
there is none perfect. 

The Bible tells us that there is none perfect. We might approach 
perfection but we are not perfect. 

But are you going to destroy for us our Constitution and our Bill 
of Rights in an effort to correct these injustices or is the present law 
under the Constitution going to be enforced to correct these injustices ? 

Example: If there is a problem child in the home, are the parents 
going to destroy that child because it is a problem or are they going 
to attempt to correct the behavior of that child ? 

Let’s take a look at the proposed Commission on Civil Rights, a 
commission that is proposed to be set up numbering six men, and 
they will be paid $50 a day plus $12 per diem when they are working. 
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This commission, with unlimited authority to delve into the affairs 
of any person, business, firm, group, agency and others under the 
guise of investigation, this commission armed with full and un- 
limited power of subpoena, citation for contempt and power of in- 
junction, would be an absolute power unto itself answerable to no one. 

What recourse would the accused have? None. The citizens 
would be deprived of this right. What would happen to our freedom 
if the commission decided that an editorial, speech or any act of any 
individual did not suit it, that person involved would be summoned 
from any part of the United States to defend himself against the 
charges. Such a commission would not in any way protect civil 
rights. 

On the contrary, it would work just the opposite. The ‘Arlington 
County Women’s Democratic Club cannot believe that any Member 
of this Congress, of either the Democratic or Republican Parties, 
would vote to take away the inherent constitutional civil rights and 
privileges that citizens enjoy under the Constitution and the Bill 
of Rights. 

This club, the Women’s Democratic Club of Arlington County, 
is most desirous that constitutional relationship between Federal and 
State Government be maintained. If the State lost this meaning, 
our entire system of government loses its meaning. 

What is the next step? A rise of centralized power. Then we are 
really treading on dangerous grounds. A fertile field for seeds of 
autocracies is produced. Such seeds can and will take roots and grow. 

We hope, Mr. Chairman and committee, that you will consider 
favorably our argument against the passage of any legislation consti- 
tuting such a commission that will endanger the very foundation of 
our Constitution and Bill of Rights. 

I thank you for this privilege. We have been quite concerned about 
this bill since it was first brought to light. Our organization has 
discussed it. We have discussed it in committee, in our executive 
committee, and we are very much opposed to anything that will en- 
danger our Constitution. 

That is a sacred document that all good Americans treasure. 

Thank you very much. 

Senator Ervin. I want to thank you on behalf of the committee for 


coming to give us the benefit of your views and those of your 
organization. 


Mrs. Bucnnorz. Thank you. 

Senator Ervin. I feel if all the people of the United States were as 
well informed in respect to these bills as the organizations from Arling- 
ton County represented here this afternoon, that we wouldn’t have to 
worry about this matter at all. 

Mrs. Bucnnotz. It is a matter of self-preservation in Arlington. 
We have to keep informed. 

Mr. Stayman. Mr. Perez. 

Senator Ervin. Judge, we are delighted to have you present to give 
us the benefit of your views on these various so-called civil rights bills. 

Mr. Perez. Thank you very much, Mr. Chairman. 

Senator Ervin. You havea prepared statement ? 


Mr. Perez. I have furnished my prepared statement to the commit- 
tee’s secretary. 
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Senator Ervin. You may either read your statement or summarize 
your statement, or you may read it and give any additional observa- 
tions you wish to. 


STATEMENT OF LEANDER PEREZ, DISTRICT ATTORNEY, 
NEW ORLEANS, LA. 


Mr. Perez. My name is Leander H. Perez. I am district attorney 
of the 25th Judicial District of the State of Louisiana, CoMprHIRE the 
southernmost parishes of Plaquemines and Saint Bernard. 

I have been in local government first as district judge from De- 
cember of 1919 to December 1923, then district attorney ever since. 

I am fundamentally a local government man and have never aspired 
to or would accept any State office. My purpose in appearing before 
the committee today and all of my activities in various ways is to 
help in any way I possibly can to preserve the right of State govern- 
ment, and incidentally, the right of local government by the people. 

Mr. Chairman, I appreciate the opportunity to appear before your 
committee today to oppose the enactment of the so-called civil-rights 
bills which are a rehash of scores of other similar bills which have 
been introduced in the various Congresses since, and possibly before 
but principally since, about 1947 when a manifesto on civil rights was 
published by a Committee appointed by President Truman. 

I should like to go into the history of that project and its procedure. 

There was appointed Chairman of that Committee one of our in- 
dustrial leaders, apparently as a shirt front, Mr. C. E. Wilson. 

I think he was president of General Electric, maybe he still is. 
The other members of that committee were Sadie T. Alexander, 
James B. Carey, John S. Dickey, Morris L. Ernst, Rabbi Roland B. 
Giddelson, Dr. Frank P. Graham, Rev. Francis J. Haas, Charles 
Luckman, Francis P. Matthews, Franklin D. Roosevelt, Jr., Rev. 
Henry Knox Sherrell, Boris Shishkin, Mrs. M. E. Tillie, and Channing 
H. Tobias. 

I checked at least seven of those names, Mr. Chairman, who were 
members of Communist-front or subversive organizations so declared 
by the House Un-American Activities Committee or the Attorney 
General. 

And I would like the privilege of filing reports in connection with 
my statement, if you please. 

Senator Ervin. The committee will grant you that privilege. 

Mr. Perez. Just as important as the complexion of the members 
of the Committee was its counsel. As the committee knows, the com- 
mittee counsel is an important agency, cog in the wheel of the pro- 
ceedings and reports of committees of Congress. 

Mrs. Nancy F. Wechsler was the counsel for that Committee. She 
admitted—I am reading from a report made as a result of an in- 
vestigation—she admitted that she, like her husband, James A. Wechs- 
ler, editor of the New York Post, formerly was a member of the 
Communist Party. 

It is reported that Budenz said he had known Nancy Wechsler as a member 
of the party. 

The appointment of that Committee possibly has escaped notice 
generally, or the origin of the Committee. Walter White, the late 
executive secretary of the National Association for the Advancement 
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of Colored People, in a release for publication on Thursday, Septem- 
ber 20, 1951, wrote, and I quote. 

The President’s Committee was a result of a meeting during the summer of 
1943 when 43 known Communist national organizations met at the invitation 
of the National Association for the Advancement of Colored People in New 
York City to consider methods of rousing and making effective decent public 
opinion to counteract such barbarities as the quadruple lynchings in Walton 
County, Ga., the blinding of a Negro war veteran by the chief of police of Bates- 


burg, 8S. C. 

Whether there was any substance to those reports, I do not know. 

White then tells us that this conference named a committee which 
called on President Truman, and that this visit to Truman led to 
his naming of the Committee on Civil Rights. 

So the NAACP initiated the appointment of the Committee ap- 
pointed by President Truman which produced this report entitled 
“To Secure These Rights.” 

Mr. Chairman, the record of the NAACP, the matter which was 
placed in the Congressional Record not too long ago, I believe by a 
Representative from Georgia, would show the Communist-front and 
subversive connections of practically every officer, member of the 
board of directors and their principal representatives of various 
States. 

By queer coincidence, if some of the high-sounding language as 
to the purpose of these so-called civil-rights bills were compared “with 
the language in this report entitled “To Secure These Rights,” you 
will see : the similarity in language, and the origin of these so-called 
civil-rights bills. 

Mr. Chairman, J read that Attorney General Brownell appeared 
before your committee and gave rather lengthy testimony. I haven’t 
had the opportunity of reading his testimony, but I wonder whether 
Mr. Brownell, as the principal legal officer of the United States, dis- 
cussed the legal background or the legality of these proposals con- 
tained in these various bills, including the one which I understand 
he sponsors principally, that is Senate 83. 

I would like to go into the question of the legality and the legal 
background of the questions involved, because it is most fundamenté tal, 
because one who is given to serious thinking, Mr. Chairman, and who 
realizes the implications of these treacherous bills feels as though the 
red flag is hanging over the Capitol today as a present menace threat- 
ening all the people of the United States and their liberties and free- 
doms and their rights preserved under the Constitution of the United 
States. 

A consideration of this important matter involves a study of the 
origin of the State and Federal Governments. They include the 
original Colonial grants, the Declaration of Independence, the origi- 
nal t treaty with the British Crown which settled the War of the Revolu- 
tion, the record of the Constitutional Convention which wrote the 
United States Constitution and created the Federal Government, and 
gave to this Congress certain limited powers of legislation. 

The early decisions of the United States Supreme Court inter- 
preting vital provisions of the Constitution and a regular course of 
decisions which the text is to be applied to all similar cases and by 
which the Court has concluded because the Constitution, Mr. Chair- 
man, is not only the same in words but it has the same meaning as long 


as it continnes to exist in its present form, and it speaks with the same 
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meaning and intent with which it spoke when it came from the hands 
of its framers and was voted on and adopted by the people of the 
United States. 

The first fundamental question involved is whether the Original 
States derive their rights from the United States as some contend, 
or whether the States were sovereign in their own rights and as 
sovereign states entered into compact called the Constitution which 
created the Federal Government. 

Prior to the Declaration of Independence, the Original States were 
British colonies and the people of these colonies enjoyed whatever 
rights, property, liberty, and freedom as was ordained by authority 
of the British Crown. 

The Declaration of Independence on July 4, 1776, changed that 
situation entirely. Then followed the War of the Revolution, which 
was victoriously ended in the treaty with the British Crown in 1783. 

It is well to remember, Mr. Chairman, and gentlemen of the com- 
mittee, that that treaty provided that his Britannic Majesty acknowl- 
edged the said United States, namely, New Hampshire, Massachusetts, 
Rhode Island and Providence Plantation and so forth, naming each 
and every one of the Original 13 States to be free, sovereign, and in- 
dependent States, that he treats with them as such and for himself, 
his successors and his heirs relinquished all claims to the government, 
oem) and territorial juridiction of the same and every part 
thereof. 

Each one of the Original States had the category of an independent 
nation. 

Until they adopted the United States Constitution and gave up 
certain of their sovereign rights to the Federal Government, and 
reserved all others to the States and to the people, not specially dele- 
gated to the United States. Reference might be made to some of the 
early decisions. 

I don’t know whether Mr. Brownell referred to them. In one of 
these cases Chief Justice Marshall for a unanimous Court held, and 
that was in 1823: 

By the treaty which concluded the war of our Revolution, the powers of govern- 
ment, and the right to soil, which had previously been in Great Britain, passed 
definitely to these States. 

The power of government is what is being tampered with here for 
the destruction of the Constitution, for the destruction of the States, 
and that brings to mind statement made by the Supreme Court at 
various times in various decisions, that if we are to maintain the 
indestructibility of the Union, we must preserve the indestructibility 
of the States. 

And again in another case that came up from New Jersey in 1842, 
the United States Supreme Court held that when the revolution took 
place, the people of each State became themselves sovereign. 

And the Court has held time and again that on the admission of 
new States under provision of the Constitution, on an equal footing 
with the Original States each new State succeeded to and became 
possessed with all of the powers of government and sovereignty re- 
tained by the Original States. P 

It might be well to think back to the time when George Washington 
delivered his Farewell Address, when he said regarding the Constitu- 
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tion, that if in the opinion of the people the distribution or modification 
of the constitutional powers be in any particular wrong, let it be cor- 
rected by an amendment in the way which the Constitution designates, 
but let there be no change by usurpation, for though this in one 
instance may be the instrument of good, it is the customary weapon 
by which free governments are destroyed. s 

The President must always greatly overbalance in permanent evil 
any partial or transient benefit which the use can at any time yield. 

Senator Ervin. If you will pardon an interruption at this point, 
the best thing that could happen to this country would be for each 
American citizen to memorize the statement which you have just 
quoted from the Farewell Address of George Washington. 

Mr. Perez. Thank you, Mr. Chairman. 

Senator Ervin. And I think if some our judges had written 
Washington’s warning upon the table of their minds and their hearts, 
a great deal of the turmoil and confusion which exists in this country 
today would have been avoided. 

Mr. Perez. I have no doubt of that, sir; and I have read it in 
the record in the hope that the Members of the Congress who are 
sworn to uphold the Constitution will remember their solemn oath to 
their God to support and protect that Constitution and our constitu- 
tional form of government under the Constitution, because it is a 
matter of record that the United States Supreme Court has strayed 
away from the fundamentals of the Constitution, that judges of the 
United States Supreme Court have made it so plain that they believe 
that whatever the Supreme Court says the Constitution is, is, and 
there is no appeal from the Court Supreme. 

And Congress is the only hope of the people to protect the Nation 
and the people and their liberties and freedom under the constitu- 
tional framework of our Government between the National Govern- 
ment, the State governments and the local governments. 

And if Congress should fall by the wayside and become prey to the 
infiltration that has taken place, then God save the people. There 
is no other recourse. 

We know that leftist groups, who have invaded our Government, 
who are placed in important positions of policymaking in the Na- 
tional Government, have exerted influence on the United Nations, 
have exerted influence on the United States Supreme Court. 

In connection with that statement, I would like the privilege of 
filing a copy of the Jenner report, horrifying, showing the infiltration 
= Communists in high places of the Federal Government some years 

ack, 

That infiltration and the positions held by those either confessed 
Communists or proven Communists must have left their imprint and 
influenced the course of National Government to the left, far to the 
left, dangerously far to the left, because we find today that while 
willfully or unwittingly, the contents of these so-called civil rights 
bills carry out the purposes of the Communist cold war against the 
United States. 

At this point let us ask ourselves what is the Communist cold war. 
Is it a cold war against the President? Is it a cold war against the 
State Department ? 

_ We have heard a lot of talk about the cold war against the United 
States. I tell you, Mr. Chairman and gentlemen of the committee, 
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the Communist cold war is a conspiracy against the: people of the 
United States. The purpose of these bills would serve the Commu- 
nist cause to bring about turmoil and strife and national disunity in 
this country and to weaken the national defense. 

What is the Communist conspiracy with regard to our public edu- 
cational system? What is the situation here in Washington as it has 
been exposed by a committee of the House of Representatives ? 

The cold war is an ideological war, production of the most power- 
ful weapons of destruction, technological, which can only be brought 
about by the training of the youth to become our future scientists and 
engineers, and what is the prospect of a degraded, substituted system 
of public education under the manifesto issued by the United States 
Supreme Court on black Monday, May 1953, and implemented by the 
National Government here in Washington, retarding the education of 
our youth to the satisfaction of my north bloc votes, for the self- 
aggrandizement of a few selfish politicians who would destroy the 
country to attain their own selfish goals. 

It is horrible to contemplate, most disappointing to realize. Yes, 
Russia may be outdistancing the United States in production of a new 
crop of scientists. We read about that, too. We don’t know, but it 
is to be expected that Russia will not neglect the training of its future 
scientists to integrate. 

Russia has no such problems. It’s Russia’s agents in this country 
who are forcing the problem upon us, to destroy our future national 
defense and make us helpless before the world Communist conspiracy. 

Let the Members of Congress contemplate over that. I read in 
some of these bills that the Civil Rights Commissions would have 
the authority to investigate so-called civil rights extending to the 
right to vote, the right to own property, the right to do business, 
social rights. 

Social rights, what is the purpose of that? Is that to have Con- 
gress pass laws prohibiting any discrimination against intermarriage 
of whites and blacks, yellows or whatever other color, for the mon- 
grelization of the people of the United States? What would bring 
about the most certain destruction of the Nation? 

Senator Ervin. I might state that H. R. 2145, which was approved 
by the subcommittee of the House Judiciary Committee, contains a 
provision that the Commission shall study and collect information 
concerning— 

Social * * * developments constituting denial of equal protection of the laws 
under the Constitution. 

Mr. Perez. Yes: I read that provision in one of these bills. I can’t 
give the number of it right off. 

Senator Ervin. It’s in 83. 

Mr. Perez. That is the so-called Brownell bill. 

Senator Ervrn. And also in the unnumbered committee so-called 
omnibus bill. 

Mr. Perez. That is the omnibus civil rights bill, the ominbus bill. 

That omnibus bill is patterned after Senate bill 1725, that was 
introduced by McGrath in 1949. I appeared before the Senate 
Judiciary Committee and spoke to that committee for 3 hours and 
15 minutes against that omnibus civil rights bill, and I submit author- 
ities to which I will refer shortly, to show that the United States At- 
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torney General, in 1944 I believe it was, had rendered an opinion to 
the Labor Committee of Congress advising that such legislation was 
unconstitutional, and cited case after case dating back to 1883, the 
consolidated case under the title of Civil Rights case, when the United 
States Supreme Court held all civil legislation by Congress exceeded 
its legislative authority under the Constitution, and that type of 
legislation was reserved strictly and exclusively to the States. That 
is why I wonder at the outset whether Mr. Brownell had gone into 
the legal phase of these propositions that he is supporting here. 

Senator Ervin. I have some very decided opinions on that point 
which, I think, for the purposes of discretion, I had better withhold. 

Mr. Perez. Yes, sir. 

Mr. Youna. Mr. Perez, in the report of the Truman Commission 
there entitled “To Secure These Rights,” you have as one phrase 
constitutionality of Federal sanctions against individual actions, the 
United Nations Charter 55 and 56 which places together Missouri v. 
Holland. 

Mr. Perez. Yes; I recall that. 

Mr. Youne. That first appeared in that volume there as a basis for 
constitutionality of lynching bills, FEPC bills in any area where you 
are trying to get at individual action by Federal sanctions. 

It was carried in Congress here for over 10 years in the bills and 
reports as a basis of constitutionality. It has been dropped this year 
from all the bills. 

I wonder if you would like to comment on that as a grounds of con- 
stitutionality of this type of legislation? 

Mr. Perez. As I recall it, in this report entitled “To Secure These 
Rights” reference is made to that Missouri-Holland case and they 
express the hope that because the Court had gone that far, the Court 
might be prevailed upon eventually to hold any other type legislation 
by Congress, by reference to the United Nations Charter, as being 
constitutional. 

However, they seem to be conscious of the fact that there was a sec- 
tion or an article in the United Nations Charter, I believe it is article 7, 
section 2, providing that none of the provisions of the United Nations 
Charter should be construed as in any maner interfering with the do- 
mestic rights of any of the member States. 

Mr. Younc. You are acquainted with the argument, though, that 
your second provision there does not delimit 55 and 56, since there you 
mentioned specifically and the general reservation article that you just 
referred to only applies to those things not specifically limited to the 
charter. 

That argument has been proposed by those who dealt with the mak- 
ing of the charter. Are you acquainted with that? 

Mr. Perez. Yes, sir, but it is my recollection that Senator Vanden- 
berg and Senator Connally did draft a reservation and that the United 
Nations Charter, as I recall it, was affirmed by the United States Sen- 
ate with those reservations, which would give the reservation against 
any construction of the charter applying to any of our domestic rela- 
tions or domestic rights which are reserved to the States as being 
affected by the United Nations Charter. 

I think an inquiry might show that the Vandenberg-Connally reser- 
vations were adopted by the Senate. 

Mr. Youna. Let me ask you one more question. 
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If this comes before the Supreme Court on, say, an FEPC bill or an 
antilynching bill, do you believe that the proponents of the legislation 
will present that in their briefs asa ground of constitutionality of any 
of these bills? 

Will the proponents of the antilynching bills state as grounds for 
constitutionality of these bills the United Nations Charter ? 

Mr. Perez. Yes. Of course, the United Nations Charter can’t be 
accepted as any part of our laws relating to the liberties and freedom 
or the rights of the American people, the domestic affairs of the Ameri- 
can people or their individual relationships with each other or the 
rights reserved to the States, because of that reservation, as I said, 
which I believe is in article 7, section 2, and the Vandenberg-Connally 
reservation. 

But the argument made by the proponents of the anti-lynching bill, 
as I understand it, is that it is within the authority of Congress to 
legislate under the 14th amendment. 

Mr. Youne. That is correct. Their argument under the 14th 
amendment is that the action of the lynch mob, since law and order 
has broken down and a mob has taken over, that the mob becomes by 
some peculiar thought agents of the State, and as State agents they are 
amenable to process of the 14th amendment. 

That isthe argument. I might add while we are on it— 

Mr. Perez. That, of course, is farfetched, and in some of the citations 
that I would like to submit to the committee, I think the courts have 
rejected such farfetched ideas or interpretations of the authority of 
Congress under the Constitution. 

Mr. Youne. That’s correct; they certainly have. 

Mr. Perez. I referred to the decisions of the United States Supreme 
Court, and the only reason why I come back to that briefly is the 
dangerous trend in National Government, because we have three 
branches of our Government under the Constitution. 

The judiciary has taken over a great deal of the authority of Con- 
gress in policy making and legislation and amending of the Constitu- 
tion as well, the executive, which unfortunately is not applying the 
brakes as it might with its great influence, and the legislative, which 
is Congress, which is now being called upon by-the leftists and the 
liberals to follow the same path as the judiciary to adopt foreign 
ideologies in our system of laws. 

Then what is the objective of all of this leftist trend in our National 
Government that has been developing because of the political urge for 
votes to secure bloc votes. The price demanded by the organizations 
supposedly representing the Negro vote in this country, the NAACP, 
is social equality. Weknow that. 

The Supreme Court has adopted the foreign ideological theory of 
social equality in its racial integration decision against our public 
schools, and the Supreme Court very plainly said we can’t go back to 
the time when the 14th amendment was adopted. And what did it 
mean by that except “We are not bound by what the Constitution 
said. We cannot go back to the time when the 14th amendment was 
adopted or when Plessy-Ferguson was written because in those times 
poopie didn’t have a knowledge of modern psychology such as we now 

nave.’ 

And where did the Court get its knowledge of modern psychology ? 
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Senator Ervin. Your statement carriers with it the fearful impli- 
cation that the Constitution of the United States automatically amends 
iself every time a new book on psychology is written. 

Mr. Perez. Yes; and especially a new book by such characters as 
Lrammel and Frasier and Clerk, and the scores of the others associated 
with Gunnar Myrdal in the Carnegie Foundation project, which 
severely criticized the Constitution itself, and all of that was adopted 
by the United States Supreme Court when it said, “See Myrdal, 1944, 
in footnote 11.” Some of the things Myrdal said was, the Constitution 
was a plot against the common people—typical Russian propaganda: 
The Constitution is in many respects impractical and ill suited for modern 
conditions. 

Is it just as ill suited for the ambitions of the Attorney General and 
the other politicos today. Is that why they want to destroy our consti- 
tutional setup ? 

The worship of the Constitution— 
Myrdal went on to say— 


also is a most flagrant violation of the American creed— 


beoces Myrdal created in his bid for racial equality as the amalgamator 
of races. 

Myrdal added, “American liberty was dangerous to equality,” and 
the Supreme Court adopted that and wants a free people to swallow it. 

Senator Ervin. And adopted that in preference to the opinion of 
Chief Justice William Howard Taft, just to mention one decision. 

Mr. Perez. Yes, sir. 

Going back to some of our historic figures on the question of Ameri- 
can liberty, Alexander Hamilton, speaking on the floor of the Con- 
stitutional Convention in Philadelphia, said: 


Inequality will exist as long as liberty exists. It unavoidably results from 
that very limiting itself— 


and every mind assented. 

Where are our statesmen today, among those who are advocating 
the rape of the Constitution and the destruction of the reserve rights 
and liberties and freedom of the American people. I say to you, Mr. 
Chairman and gentlemen of this committee, as I said to the Ameri- 
can Bar Association in my discussion of the question of interposition 
on the subject of equality, it is inequality that gives enlargement. to 
intellect, energy, virtue, love, and wealth. Equality of intellect sta- 
bilizes mediocrity. And that is what is happening in our public- 
school system right here in Washington and will happen all over 
the country if the Communist conspiracy can weigh down and defeat 
the courage and the will of a free people. 

Equality of wealth makes every man poor. Equality of energy 
renders all men sluggards. Equality of virtue suspends all men with- 
out the gates of heaven. Equality of love would stultify every manly 
passion, destroy every family, alter and mongrelize the races of men. 
That is the Communist cold-war objective. That is what the stooges 
of the Communist cold-war conspiracy could only gain if these 
nefarious bills ever became law. 


In his work on civil liberty and self-government in 1880, page 334, 
Francis Lieber said: 


Equality absolutely carried out leads to communism. 
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Mr. Chairman, I don’t think Ill take the time of the committee to 
go into a lengthy analysis of all these various bills. 510 is a con- 
glomeration of various other bills presented on the same subjects, 
and I have referred to them in my opening statement which I file 
with the committee. 

But it might be well to observe herein connection with civil-rights 
investigation by the Attorney General's Office, of which Mr. Brownell, 
himself, had experience, I think the records furnished by Mr. 
Brownell’s predecessor show that out of 8,000 civil-rights complaints 
received by that Office, only 12 cases were prosecuted, which included 
Hatch Act violations. That is quite a record, and it must have cost 
taxpayers hundreds of thousands of dollars. 

Mr. Chairman, there is a little bill here, I think it is the shortest 
of the whole crop, S. 468 and S. 504, and it is title XI in Senate 510. 
It’s only 3 or 4 lines. It reads: 

To extend to uniformed members of the Armed Forces the same protection 
against bodily attack as is now granted to personel of the Coast Guard. 

Now what is the implication of that bill? I don’t recall having 
read that it has been discussed here. It may have been—I may have 
missed it 

Mr. Starman. That bill has passed the House, Judge. 

Mr. Perez. It has passed the House! 

Mr. Starman. A time or two. 

Mr. Perez. Oh, yes. Well, the House sometimes, you know, passes 
bills—— 

Mr. Starman. Ata previous session. 

Senator Ervin. Mr. Slayman says it passed the House at previous 
sessions; not this session. 

Mr. Perez. I have observed the House. Sometimes they pass bills 
and some people vote for it; they are afraid not to because of North 
bloc votes, and they say, “Well, the Senate will kill it and this will 
never become law.” They don’t want to get themselves in trouble. 
They don’t want to lose votes at home. 

Mr. Youna. I might add, Judge, on that bill I discussed it with the 
Army the other day to find out whether it was considered a civil-rights 
bill up here, and knowing that it is, they would like to look it over 
again. 

Mr. Perez. Do they consider it a civil-rights bill ? 

Mr. Younc. They were amazed to find out it was considered a civil- 
rights bill. 

Mr. Perez. I think I ean explain why it is one of the most damnable 
civil-rights bills, if you will pardon my expression, sir. 

First, let’s look back to both the Democratic and Republican Na- 
tional Conventions. 

When they were urged by the NAACP and some of the far leftest 
members of the convention to include a plank in the platform to 
implement the Supreme Court manifesto for racial integration in the 
public schools, both major parties backed away from it and they used 
some double-talking language which might be construed that way. 

[ remember when McCormack was pushed, when Senator Lehman 
offered an amendment and he, Mr. McCormack, said, ““Why the pro- 
vision now in the platform is stronger than you are proposing, Sena- 
tor.” And I thought it was, too. 
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It actually was, but I will try to explain why it is considered a 
civil-rights bill. That very brief provision in these three bills would 
simply strike out of title 18, section 1101, section 1114 of the United 
States Criminal Code the word “officer or enlisted man of the Coast 
Guard” and insert in lieu thereof “member of the Army, Navy, Air 
Force, Marine Corps, Coast Guard”—the whole Armed Forces of the 
United States. 

Now the reason why officers or enlisted men of the Coast Guard are 
given protection from civilian attacks or acts of physical violence is 
because the Coast Guard function, the Revenue Department, is law 
enforcement against smuggling and the like. 

I recall—and I refer to it in my statement here but I could not 
retrieve some of the exhibits I found last year—I have copy of an 
opinion rendered by an Assistant Attorney General within the last 
couple of years, possibly last year, that the reason why the provision 
protecting officers and enlisted men of the Coast Guard was in that 
section of the Federal criminal law was because the Coast Guard was 
engaged in law enforcement, but that it should not apply to the balance 
of the Armed Forces. 

Senator Ervin. Specifically one of the main uses for the Coast 
Guard is to prevent smuggling. 

Mr. Perez. Yes, sir, but the Assistant Attorney General pointed out 
it was not necessary to have that same provision apply to the other 
branches of the Armed Forces of the United States. 

He was either naive or insensate of the hidden purposes of one of 
the civil rights bills because this would effectively place the entire 
Armed Forces of the United States in the same category as the Coast 
Guard, and could be used in law enforcement, I say. 

_ Mr. Starman. Judge, just as a point of information, in the 84th 
Congress when a similar bill passed the House, it was supported by 
the Defense Department which did not even require that the men be 
in uniform, as I believe is required in the instant bill to which you are 
referring. 

They pointed out that the statute, the basic statute, requires the 
person to be in the performance of his official duties. At the same 
time, there was a Department of Justice opinion that drew the line 
along law-enforcement officers and opposed extension to include these 
other people. 

Mr. Youne. Mr. Slayman, may I call your attention to a report of 
the Department of Justice on that bill 5205. 


The Justice Department is not too much in favor of that bill. Let 
me read what they say : 


Consider in this bill the possible effect this enactment would have upon the 
workload of the Federal courts and Federal prosecuting staffs, for it may well 
be anticipated that numerous minor skirmishes involving m_mbers of the Armed 
Forces would call for the exercise of Federal prosecutive measures. 

Whether or not the bill should be enacted constitutes a question of policy 


concerning which the Department of Justice prefers to make no comment what- 
soever. 


That is from the Department of Justice addressed to the House 
committee, to the Honorable Emanuel Celler, June 13, 1955. 

Mr. Starman. That is neither opposition nor support. 

Mr. Young. For a civil rights bill for the Department of Justice 
to say they prefer not to comment on whether it should be enacted 
amounts to a negation, I believe. 
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Mr. Perez. I am not informed whether Mr. Celler’s committee ap- 
proved that bill finally or not—did it ? 

Mr. Starman. Yes, it passed the House. 

Mr. Perez. I think if you would read that letter very closely, with 
the implications of the bill, you might see the fine Italian hand of 
the Attorney General’s office. He would not want to come out openly 
advocating the enactment of a law that would put the entire Armed 
Forces of the United States in law enforcement, of course not. But 
he does say just enough there to give grounds or reasons for passing 
the bill at the same time. 

Now if you will read the Attorney General’s bill, S. 83, you will 
notice there too that he uses a little more finesse than is used in a 
similar bill, S. 500, because in S. 500 for instance the provision is 
very plainly written that the Federal Bureau of Investigation be 
increased as many numbers as necessary, but in S. 83, the Attorney 
General’s bill, it is only provided that he may call on other branches 
of the Federal Government. 

And of course if he gets enough appropriation, he can add on just 
as many FBI’s as he wants to. 

I say the Attorney General uses a little more finesse, that is all, sir. 

Mr. Youne. Let me call one more point of this bill to your attention. 

Although it purports to amend section 1114 of title 18 solely, if you 
go to section 1114 of title 18, you find that it incorporates by refer- 
ence two other sections of title 18, 11 and 12, that is 11 (11) and 11 
(12) with two sections give the bill a tremendous coverage on minor 
offenses throughout the country. 

Mr. Perez. Yes, sir. 

Mr. Youne. A tremendous coverage. It is a far-reaching bill al- 
though it masks as protection of murder for Armed Forces personnel. 

Mr. Perez. Yes, sir. That is why that little apparently innocuous 
bill is so dangerous. I say it is one of the most dangerous, one of 
the most nefarious bills introduced here. 

Senator Ervin. It means that in every little assault, assault and 
battery, or affray where anybody in the uniform of the armed services 
is involved, if he makes the claim that he was about his duty, citi- 
zens of local communities could be dragged off to Federal court 50, 
100, 200, or 250 miles from their homes, and then after they get 
there unless it is proved beyond a reasonable doubt that the man in 
uniform was about his duty, the Federal court would have to dismiss 
the prosecution. 

It is in large measure a proposal to take over the police power 
of the States. 

Mr. Perez. Oh, yes. In fact the whole purpose of it, the result 
of all of this so-called civil rights legislation would strip the States 
of their reserved rights of enacting laws and enforcing laws and 
criminal statutes for the protection of the rights of the individual, 
which is specifically reserved to the States and the people in the 
Constitution, as has been held by other Supreme Courts repeatedly, 
even until 1951 at least. 

Mr. Youne. The serviceman involved has the right to seek Fed- 
eral protection, the penalties for which are very severe, amounting 
to felonies. 

Mr. Perez. Yes, sir. 

Mr. Youne. The private person affected has to pursue his remedy 
at the State level, the penalties for which are probably misdemeanors. 
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Mr. Perez. Misdemeanors in case of assault and the like, surely. 

Senator Ervin. Judge, maybe you can give me an explanation for 
a thing I find queer. Why is it that so many people elected to the 
Senate or the House come to the conclusion when they get out of 
their own States and districts and get up to Washington that the 
people that elected them to come up here have not got sense enough 
to run their local affairs. 

Mr. Perez. Mr. Chairman, pardon me, I have heard of such a thing 
as Potomac fever. I don’t know just how it affects men when they 
get to Washington in official life. 

Senator Ervin. I am not a victim of Potomac fever. On the con- 
trary, I claim the people of North Carolina who sent me here are 
very sensible people and better able to run their affairs than the folks 
in Washington. 

Mr. Perez. That has been my attitude with my people locally. I 
have been with them for 36 or 37 years in official life. 

I want to say that the report, the opinion rendered by the Deputy 
Attorney General, was by William P. Rogers and his letter is con- 
tained in report No. 1555 which accompanied House Resolution 5205 
of the 84th Congress, so the opinion of the Attorney General’s office 
will be found in that report. 

Mr. Youna. I might also say in the same report that the Treasury 
Department says that they prefer not to comment on it. They have 
no interest in the bill. 

Mr. Starman. Judge, I would not want to keep you much longer 
on this one point. This is the 11th day of our hearings and I am 
not positive in my recollection, but I think I recall that the Attorney 
General himself, the present occupant of the office, Mr. Brownell, ex- 
pressed in his summary of these bills now before the Senate commit- 
tee, no opposition to this bill, but preferred it not to be in the civil- 
rights package. 

Mr. Perez. Naturally if it can be sneaked through without it being 
labeled civil rights then you put the entire Armed Forces of the 
United States to implement the manifesto for racial integration by 
the Supreme Court, contrary to the professed position taken by both 
major parties in their platforms. 

That would save possibly some embarrassment until the unfortu- 
nate American people wake up some time in the future and find 
their homes invaded by a squad of military, whether they are of 
the Army or the Marines or some other branch of the armed services. 

Mr. Starman. In the official performance of their duties. 

Mr. Perez. Surely, which at least by implication would be taking 
in law enforcement if they are included in the same category as 
Coast Guard, along with the other sections of the revised statutes 
which is connected with that same service in law enforcement. 

Mr. Youne. All the people in section 1114, title 18, that are pres- 
ently covered by Federal law are people in the Government. 

Mr. Perez. That includes marshals, immigration officers. 

Mr. Youne. G-men, that is right. 

Mr. Perez. Prosecuting attorneys and so forth. 

Mr. Youne. Correct. 

Mr. Perez. All those engaged in Federal law enforcement, and to 
pet all of the Armed Forces in the same category necessarily would 
e accepted as putting all of the Armed Forces of the United States 
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in law enforcement, regardless of what anyone says about it to the 
contrary, for the purpose of taking it out of the category of civil 
rights. 

‘Senator Ervin. Just one more observation on that point. The bill 
under discussion makes the jurisdiction of the Federal court segene 
upon a fact which the defendant would find it almost impossible to 
controvert. He would not know whether the man in service was sent 
out on orders, and it would be virtually impossible for him to dispute 
any kind of assertion that the man in service made in that respect. 

Mr. Perez. Mr. Chairman, I think if you look at the practical side 
of the thing, as you know, the Army and the Navy maintain squads 
of police to aah on the conduct, and activities of members of their 
organizations, because it is a well-known fact when these mem are on 
leave, on shore leave, they go into barrooms, they imbibe too freely, 
they engage in personal combat sometimes with civilians, and of course 
the civilians then could very easily find themselves in serious trouble 
and face Federal prosecution. 

Defending one’s self in a criminal action is a luxury. It is very 
costly. The rank and file of people cannot afford it. 

I see the hour is getting late and I would like to refer to some of 
the cases which I prepared in opposition to McGrath’s omnibus civil 
rights bill in 1949. 

That was Senate 1725. I think we can take it for granted that the 
whole purpose of this so-called civil-rights bill, the objective is di- 
rected against the people of the South. 

We know that there is just as much concentrated racial differences, 
dispute, and I think a whole lot more racial strife and turmoil in 
northern and eastern cities, Chicago, Detroit, and Philadelphia, than 
in New Orleans, Atlanta, and other southern cities, Southern States. 

But we know the objective is to persecute the people of the South, 
at least to make a show of it to attract the bloc votes. 

If Congress seriously contemplates the enactment of such as has 
been presented by these so-called civil-rights bills, I think Congress 
of course should take a look at the Constitution, should take a look at 
the interpretations of the Constitution by the United States Supreme 
Court, at least from 1883 on down to 1951. 

Now the Court has consistently held—there is no telling what this 
Court will hold of course, we have been disappointed, we have been 
surprised, but the Court has consistently held—that the 14th amend- 
ment prohibits any State from depriving a person of life, liberty, or 
property without due process of law, but this adds nothing te the 
rights of one citizen as against another. 

It simply furnishes an additional guaranty against any encroach- 
ment by the States upon the fundamental rights which belong to 
every citizen as a member of society. 

The Court further held the 14th amendment prohibits a State from 
denying any person within its jurisdiction legal protection of the laws 
but this provision does not, any more than the one which precedes it, 
add anything to the rights which one citizen has under the Constitu- 
tion against another. 

Senator Ervin. And those decisions all held that in order to be 
State action the parties acting had to be acting not necessarily rightly 
or wrongly, but they had to be acting within the scope of the authority 
given them by the State. 
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Mr. Perrz. Yes, sir; either under State law or under color of 
authority of S‘ate law. 

Now the motive for advocating this type of legislation, Mr. Chair- 
man, in recent years can hardly be prompted by the bitterness resulting 
from a war between the States which prompted the enactment of 
similar so-called civil-rights legislation. 

So I think we should look for the motive for these propositions now. 
Where do we find similar laws enacted under the guide of protecting 
the civil rights of the people as a disguise or alibi for depriving the 
people of their rights to liberty and freedom ? 

Recent history records the nationalization of all civil rights of 
individuals in other countries, with most horrible results. 

The first evidence, the outstanding evidence of the enactment of such 
so-called civil-rights laws in modern time is found in Russia, where 
human slavery of men, women and children is a basic part of the 
Russian economy we understand. 

It is reported that after the Civil War was won by the revolutionists 
in Russia, Stalin’s Georgian State was the first to adopt the system 
of so-called civil-rights laws. 

Joe Stalin was the administrator of those laws, and the enforcement 
of their provisions, which could not be complied with, gave him such 
absolute control over the people of his Georgian Sta‘e tha’ he rose in 
power and succeeded in overthrowing Trotsky, after which there 
occurred a series of purges, killings, and enslavements such as the 
world had never before seen. 

We do not know but that Stalin may have adopted so-called civil- 
rights laws with the control of all of the people of the Georgian State 
because of what he learned from the Thaddeus Stevens laws applied 
against the South during Reconstruction history. 

But be that as it may, the so-called civil-rights laws were reborn 
in Russia and have been used mercilessly in the communistic pattern 
to enslave the Russian people. 

Let us see what the Russian Constitution provides, and I have a copy 
of the constitution here. 

Article 123, Stalin’s all-races law, the same as you will find in these 
so-called civil-rights bills, provides— 


Equality of the rights of the citizens of the U. S: S. R. irrespective of nationality 
or race inv all spheres of economic, government, cultural— 


and I repeat cultural, social, the same as in Mr. Brownell’s bill— 
social, cultural, political and other public activities as an indefeasible law. 


This is the law that Stalin used to make himself supreme dictator 
of Russia. 

It gave him absolute power over all Russians. Yet we know what 
kind of equality and rights the Russians have. We will find the same 
type provision in Russia and satellite countries. 

Take the Latvian Constitution, for instance. Article 95— 
the equality of rights of the cit‘'z-ns of the Latvian S. S. R., regardless of the 


nationality and race, in all branches of the economic state, cultural and social- 
political life is an unalterable law. 


Any direct or indirect restriction of rights whatsoever— 
and these nefarious civil-rights bills come mighty near that because 


they say not only something you have done but if you intend or at- 
tempt to do them the Attorney General can clamp down on you. 
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The Yugoslavian Constitution has similar provisions. 

Article 10: 

Any limitation of rights, or the granting of any concessions or privileges to 
citizens of the FPRY on the grounds of differences of nationality, race or reli- 
gion, which contravene the constitutional principles of equal rights for all 
citizens and people and fraternity and unit of the peoples of the FPRY shall 
be punished under this law, 

Here is another similarity : 

The penalty for offenses under articles 1 and 2 of this law should have grave 
consequences— 
such as provided in these civil-rights bills. 

If any of the alleged or proposed offenses should result in maiming 
or wounding or death, why then of course the consequences and the 
penalties are much more severe. 

Something else I would like to point out. I have a little pamphlet 
here gotten out by Tito, I guess, the Constitution of the Federative 
Peoples Republic. It is a treatise on the subject, and in this article 
he is referring to his antidiscrimination laws of the Republic of 
Yugoslavia. 

He says, and I quote: 

This law constitutes one of the weapons in the fight against the remnants of 
the old social and state order, a weapon in the struggle against the remnants 
of the old ideologies and inherited ideas which have remained in the heads of 
backward individuals and reactionary groups. 

We hear a whole lot of reactionary here. 

Now let me show you, Mr. Chairman, the Communist influence in 
the writing of President Truman’s committee’ s report entitled “To 
Secure These Rights.” 

At page 6, see if you find similarity in the language. See if stu- 
dents of communism had anything to do with w riting this project 
“to secure these rights.” 

At page 100: 

We cannot afford to delay action— 
on these civil rights measures— 


until the most backward community has learned to prize civil liberty and has 
taken adequate steps to safeguard the rights of every one of its citizens. 

Backward communities, the same as the Tito pamphlet referred to 
the weapon the government had under the antidiscrimination laws, 
civil-rights laws against “backward individuals.” 

I would say by coincidence they refer to the backward individuals 
there as the Ustashas and the Chetniks, and I remember during the war 
against Germany and Hitler the Chetniks were the bravest fighters 
Yugoslavia ever produced but because they were liberty-loving people, 
they were referred to as “backward individuals and reactionary,” the 
same as the people of the South. 

Again we find this astounding statement in this booklet entitled “To 
Secure These Rights” at page 6: 

Since it is the purpose of government in a democracy to regulate the activity 
of each man in the interests of all men— 
that is the objective of this abominable set of proposed legislation to 
regulate the activity of each men the Communist way. 
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But if we observe the United States Constitution, the people have 
reserved to themselves for their own State legislatures the right to 
legislate against wrongs of one citizen against another. 

Now it remains to be seen whether the United States Congress or a 
majority of the House and the Senate will say “Yes, the United States 
Supreme Court said on Black Monday we cannot turn the clock back 
to 1787 when Washington is President and Ben Franklin and James 
Madison and Alexander Hamilton and the other patriots and Found- 
ing Fathers wrote the Constitution. We cannot turn the clock back.” 

No, “We will enact legislation to rob the people of their rights, lib- 
erties and freedom. We can’t go back to fundamentals. 

“The Constitution means nothing to us. Our oath to God means 
nothing tous. We have been brainwashed,” bordering on atheism, if 
you will. 

. A man in ordinary life who violates his oath in testimony even be- 
fore this committee is subject to prosecution for perjury. What is a 
man in the Halls of Congress who takes an oath to support and defend 
the Constitution of the United States and knowingly and willfully 
votes for bills to destroy the Constitution. 

He is in no different category. 

Mr. Chairman, I could go on for hours. 

I appreciate your indulgence. I don’t believe my testimony, my 
statement, will affect the vote of a member of Congress because the 
people back home cannot hear, because very little trickles back to them, 
because the same leftist influences, the same communistic domination, 
as you will, has played its part in television and radio and in the press 
through commentators and columnists. 

We know that. . Our country is in a horrible situation, and if Con- 
gress does not save it, I close in saying not God save the King, God save 
the people of America. 

Thank you, Mr. Chairman and gentlemen of the committee. 

Senator Ervin. I might state to you in this connection that some- 
times one gets despondent about things like this because of the diffi- 
culty of getting the message to the people. I take some consolation 
out of the fact that the American Civil Liberties Union has advised 
my administrative assistant by telephone that it is very gravely con- 
cerned about the provisions of the bills relating to the use of the in- 
junction. I also take some consolation from the fact that there was an 
interesting column in the New York Times of today by Mr. Arthur 
Krock about the argument between myself and Attorney General 
Brownell with respect to that same matter. 

I will ask you, Judge, if in your judgment as a lawyer and as a 
student of American government the provisions of the Attorney Gen- 
eral’s bill, that is S. 88, authorizing the Attorney General at his elec- 
tion to bring equitable proceedings rather than legal, will not enable 
the Attorney General at his absolute and uncontrolled discretion to 
bypass every one of the constitutional safeguards erected by the 
Founding Fathers to protect American citizens from bureaucratic and 
judicial tyranny. 

Mr. Perez. I say definitely so, Mr. Chairman, and I have no doubt 
but that that is the very purpose of it. 

There has been enacted today in Clinton, Tenn., an example of that 
very situation where some 18 persons, including a lady and a teen-aged 
high school girl, I believe, were brought out handcuffed along the 
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streets and shown all over the Nation on television, held up to ridicule 
and scorn as public criminals, which they were not, because from my 
inquiry into the matter I have no doubt that it was a case of the rankest 
type of false arrest and false imprisonment. 

3ut the very thing you bring out by your question is being intro- 
duced down there now. When the court realized that the defendants 
were entitled to a trial by a jury under existing law, undoubtedly 
Washington had the Federal attorney in Clinton ask for a delay, 
mind you, to have the United States made a party plaintiff so as to 
deprive the defendants of the right of trial by jury. 

That indicates to you the purpose of the Department of Justice, 
to defeat the right of trial by jury to the American people as guar- 
anteed in the Constitution. 

I have a statement prepared on that which I have filed. I did not 
want to take too much of the time of the committee at this late hour, 
but I show in that statement how the labor people were powerful 
enough to have Congress protect the rights of labor people in any 
labor dispute, to the right of trial by jury by 1948 amendment to title 
18 to sections 3692 of the Supreme Court decision upheld by passing 
the prior provision of some other labor statute. 

But I say this definitely. There is no doubt in my mind but that 
Senate 83, the Brownell bill, and Senate 500 as well similar provisions 
in Senate 510 would effectively repeal the 1948 amendment to title 38 
of se*tion 3692 which preserves the right of jury trial in cases arising 
out of labor disputes, if they involve race, color, creed, or national 
origin, and you can hardly imagine of any case that does not involve 
the anestion of different race, different color. 

Negroes have a variety of different colors. Creeds? There is 
quite a variety of creeds. And national origin? I think if we would 
look back in our own ancestry we would find several national origins 
in our erandfathers and great-grandfathers and grandmothers. That 
is the reason why Stalin became the dictator of Russia under that 
nation“l origin trick that he put in the law. 

I did not have a chance to get to the FEPC, but I would like to 
say ‘his: Why did the so-called liberals go all out during the Demo- 
ere*s- edministration under Truman for the FEPC? What is the 
FEPC? It is parading under the false pretense that it is to protect 
the »»or Negro in job opportunities. I say that any sensible person 
would reject that idea because the FEPC is nothing but an effort at 
notices] control by the National Government of all jobs in private 
industry, and if ever an FEPC law is enacted, the party in power 
can stay in power and we can abolish all thought of second parties or 
splin‘er parties or anything else, because with the power of so-called 
invectivation, with the power of prosecution through contempt pro- 
ceedines without jury trial, there would hardly be an employer in the 
United States who cou'd comply with the FEPC law, proposed law, 
to emnloy all people indiscriminately of the same national origin, race, 
creed neonortionstely. 

And if he is ordered to do so and it is going to wreck his business 
and he does not do so, then he might as well be a citizen of the 
Georgian State. 

That would sne!l the death knell of nrivate industry in this country, 
politics] control of every job, 60 million plus, in private industry. 

My God, on what doth these politicians feed ? . 
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They are bankrupting the people of the United States with taxes 
to maintain millions of jobs in the Federal Government. 

Now they want to conérol all jobs in private industry through the 
FEPC under false pretense. 

Senator Ervin. The Attorney General’s bill confers upon the tem- 
porary occupant of the Office of Attorney General alone the uncon- 
trolled discretion to determine whether or not the new type of suits 
to be authorized by these amendments are to be permitted, and then 
it provides in effect that when the Attorney General determines to 
bring such a suit State administrative and other remedies become 
inoperative. I would like to ask you if you have ever seen a single 
human being that you would be willing to trust with such unbridled 
power ? 

Mr. Perez. Absolutely not, sir. Not only that: that same bill would 
give to the Attorney General's Office absolute control over the election 
machinery in every State. 

I have her e, and I would like to submit in connection with my testi- 
mony, @ résumé of the laws of the 48 States with regard to voter 
qualifications, the qualifications of citizens in order to register. 

If a man is a convicted felon he cannot register, and there are 
certain other qualifications, some educational, some questions of good 
moral character, question of good citizenship, question of adhering 
to the principles of republican form of government, loyalty oaths 
and what not in the various States of the Union under the reserve 
rights of the States to enact such legislation. 

‘But if the Attorney General were given the unbridled authority 
to persecute election ‘officials all over the country, if the Attorney 
General were given the unbridled authority and the absolute right 
to pre ute law-enforcement officials, such as they are asking ‘for 
in 8. 83, that would make him or any other Attorney General of the 
future—and those of the future I have no doubt would exercise it 
more mercilessly than the present one because he would not have the 
temerity to barge right out and exercise that unlimited authority 
and power. 

People would rebel against it, but people can be gradually led 
into believing that they are helpless and hopeless, and what the 
future would hold under such an act nobody could tell. 

Senator Ervin. I will ask you if the debates in the Constitutional 
Convention of 1787 and the articles which appeared in the Federalist, 
and the provisions of our Constitution itself do not show that the 
drafters of our Constitution realized this to be an everlasting truth, 
namely, that no man or set of men are fit to be trusted with govern- 
mental power of an unlimited nature / 

Mr. Perez. Absolutely, sir, and I would like to be able to refer to 
a statement made, I believ e, by Thomas Jefferson on the question of 
granting unbridled power to any officer. 

Here is how Jefferson phrased it: 





In questions of power then let no more be heard of confidence in man, but 
bind him down from mischief by the chains of the Constitution. 


The present power-hungry demagogs would break those chains. 
They want unbridled power over a free, liberty-loving American 
people. 

I say it is a disgrace of the ages. 

89777—57——_41 
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Let us see what Director J. Edgar Hoover said—and I would like 
to file that in the record. I think it might be geferred to: 

Every officer and citizen interested in good law enforcement should be aware 
that we are occasionally confronted with proposals pointing toward a centraliza- 
tion of police powers in a State or Federal agency. I firmly believe that such 
proposals are both unnecessary and unwise. I have consistently opposed any 
suggestions for a national police force and I intend to similarly oppose any 
other plan under which the local peace officer and those whom he serves will be 
deprived of their right to fully supervise law enforcement in their own com- 
munity. 

And he points out in his letter somewhere, and this is a letter he 
wrote to all law-enforcement officials back in 1952: 

Any plan pointing to the eventual centralization of police powers in either 
a State or Federal agency is no more than a dangerous expedient adopted to 
serve some narrow, temporary purpose. 

Referring back to the framers of the Constitution, Mr. Chairman, 
it is a matter of record and remembered by few of us. The Constitu- 
tion never would have been ratified by the necessary nine States unless 
there was a strong gentlemen’s agreement that the Congress set up 
by that Constitution would err refer back to the people the 
amendments which were adopted, known as the Bill of Rights. 

Amendment 9 reads: 

The enumeration in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people. 

Our Constitution is different from the Russian Constitution. The 
rights of the people under the Russian and the Latvian and the Yugo- 
slavian, the ew Curtain country constitutions, the rights of the 
people come from the Politburo. They are granted under the constitu- 
tion supposedly the observance of which of course is most questionable. 

But in this country the rights of the people preceded the adoption 
of the Constitution and they were not given up to the National 
Government. 

The 10th amendment provides: 

The powers not delegated to the United States by the Constitution are reserved 
to the States respectively or to the people. 

The people and the States are synonymous. Well, it remains to be 
seen whether Congress or the majority of the Members of both Houses 
will be moved by political expediency from the left, whether the 
political conspiracy against the American people will provail. 

Thank you, Mr. Chairman. 

Senator Ervin. Judge, we would like to thank you for coming here 
and making this presentation of your views. I presume that you would 
like to have your complete statements that were filed with the commit- 
tee included in the record ¢ 

Mr. Perez. Yes, sir, if you please. 

Senator Ervin. That will be done. 

(The documents referred to above are as follows :) 





Mr. Chairman: My name is Leander H. Perez. I am District Attorney of the 
25th Judicial District of Louisiana comprising the parishes of Plaquamines and 
St. Bernard. 

I appreciate the opportunity to appear before your committee to oppose the 
enactment of the so-called civil rights bills now pending. 

I have a copy of 8. 510 which is a conglomoration or hodge podge of practically 
every so-called civil rights bill introduced in Congress in the past several years. 
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S. 510 under 11 titles contain practically the same provisions of the other pend- 
ing bills on this subject. 

Title I is virtually the same as S. 88 and 8. 501; Title II as S. 428 and 8. 502, 
Title III as S. Con. Res. 5; Title IV as S. 508; Title V as 8S. 500 and 8. 427; Title 
VI as S. 509; Title VIII is a rehash of hundreds of other bills introduced in the 
past several sessions of Congress, commonly known as FEPC. Title IX is an- 
other perennial and the same as 8S. 429; Title X the same as 8. 901. Title XI, I 
believe, is of more recent vintage and is the same as S. 468 and 8. 504, which has 
for its obvious, but hidden, purpose the placing of the entire Armed Forces of the 
United States in law enforcement. When that is accomplished it will spell the 
death knell of all of the liberties and freedom of the American people and it will 
place the United States on a par with the U. 8. 8. R. 

I presented statements to this committee against similar legislation pending 
before this committee last year. I recall the statement filed on June 26, 1956, by 
Congressman James ©. Davis, of Georgia in opposition to these bills. His state- 
ment was a very good analytical presentation, with which I fully coneur. I 
would like to submit a copy of Congressman Davis’ statement in connection with 
my appearance. 

I recall Attorney General Herbert Brownell did not seem to show enthusiasm 
for the cause represented by the 1956 crop of so-called civil rights bills. Appar- 
ently he knew they had no merit. He didn’t appear excited over the possibility 
of hiring for his department some three or four hundred more lawyers. Perhaps 
past performance had something to do with his nonchalance. 

Records furnished by Mr. Brownell’s predecessor show that out of 8,000 civil 
rights complaints received by that office, only 12 cases were prosecuted, including 
Hatch Act violation. 

Gentlemen, with such a record as that, I wouldn’t dare go before the voters of 
my district and ask them to reelect me district attorney. 

We don’t know how many convictions were had out of these 12 victims. But 
even if generous tax payers were to assume there were 100 percent convictions, 
they wouldn’t see the justification of hiring several hundred more lawyers. 

Gentlemen, I have deep reverence for the founders of this country; I have 
profound admiration for the men who wrote the Declaration of Independence and 
for the authors of the Constitution. They wrote into our law the greatest docu- 
ment on civil rights that ever sprang from the minds of men. We call those civil 
rights laws the Bill of Rights. They consist of the first 10 amendments to the 
Constitution. 

Amendments I to X are really a part of the Constitution. The prevailing 
feeling at the Convention of 1787 was that the new Government had no authority 
to interfere with the inalienable rights of individuals which already existed 
under English common law. It was also felt that the proposed Constitution was 
not sufficiently clear in its reservations to the States of all power not specifically 
delegated to the National Government. Hence, the 10th amendment actually 
became a part of the Constitution, even before that document was ratified by the 
various States. 

Many States felt it necessary that definite provision should be included in the 
Constitution which specifically made safe the rights of individuals. For this 
reason, many of the States ratified the Constitution with reservations that a Bill 
of Rights be added by the amending process when the new Government was 
established. 

Twelve amendments were proposed. Ten of them were ratified. 

The liberties guaranteed by the Bill of Rights included freedom of religion, 
speech, and press; the right of petition; liberty to assemble peaceably ; the right 
to bear arms; protection against the quartering of troops; the right to a jury 
trial; immunity from unreasonable search and seizure, self-incrimination, and 
double jeopardy, cruel and unusual punishment and excessive bail. 

But the most important pronouncement in the Bill of Rights was: 

“The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the Sates respectively, or to the people.” 

No one can deny that this Nation came into being because of the uniting of 
free, sovereign, and independent States. To refresh your memories, permit me 
to read the first sentence of the treaty of peace after the Revolutionary War. 
The contracting parties to this treaty of peace were His Britannic Majesty on 
one side and 13 Colonies on the other. I read that first sentence: 

“His Britannic Majesty acknowledges the said United States, viz., New Hamp- 
shire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecti- 
cut, New York, New Jersey, Pennsylvlania, Delaware, Virginia, North Carolina, 
South Carolina and Georgia.” 
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This historic background shows conclusively what was meant and what was 
intended by the 10th amendment, although the clear, concise language of that 
important sentence permits of no erroneous interpretation. 

Gentlemen, there is the barrier that prevents the Socialists, the Communists 
and their fronts and fellow travelers from completely undermining the basic 
fundamentals of our governmental structure. If that barrier is not removed or 
destroyed those groups may as well go out of business. Until reserved state 
sovereignty and the right of the people to local self government are destroyed, 
those groups can never accomplish their purpose. 

I have said that the greates civil-rights laws ever written are embraced within 
the Bill of Rights. 

Now, let us compare. No, we can’t compare—there is no comparison! But let 
us contrast the intents and purposes of those great men who authorized the Bill 
of Rights and the citizens of the Original Thirteen States who ratified them, 
with the intents and purposes of the perennial sponsors of a score of civil 
rights bills, such as these new pending. 

The first nine sections of the Bill of Rights built a wall of protection around 
the individual, and believing that protection could best be maintained by State 
and local government, the people of those Thirteen United Colonies ratified 10 
of the 12 proposed amendments, the last, the sustaining and the most important 
of them all, being the 10th amendment. 

These civil rights laws, better known as the Bill of Rights, did not reduce 
or minimize the functions of the States and their local government, but clearly 
reserved to the States, or to the people, all powers not specifically delegated to 
the United States by the Constitution. 

What is the overall purpose of the civil-rights bills? Every one of them, every 
one of them of whatsoever nature, attempts to destroy State and local govern- 
ment; every one of them takes jurisdiction from the State courts and places 
more power in a centralized government. 

Somewhere, gentlemen, there is a primal cause for this sudden sinister attempt 
to destroy the effectiveness of State laws and deprive State courts of jurisdiction 
they have had for more than a century. Somewhat a master mind is directing 
this cold war against the States and the people, with evil intent. 

I call your attention to S. 510, Title XI, labeled “Protection of Members of 
Armed Forces,” and companion bills 8. 463 and 8S. 504. 

“To extend to uniformed members of the Armed Forces the same protection 
against bodily attack as is now granted to personnel of the Coast Guard.” 

Law enforcement is one of the functions of the Coast Guard, and that is the 
reason for the application of U. 8. Code, Title 18, Sections 1101 and 1114 to the 
Coast Guard. 

The Army, Navy, Air Force, and Marine Corps perform no functions of law en- 
forcement within the respective States. 

Let us look at a glaring inconsistency in our present philosophy of Govern- 
ment. While every effort is being made to reduce and circumscribe the jurisdic- 
tional sphere of State courts, we are granting to foreign courts the right to 
charge, try, and punish our servicemen operating overseas. 

A treaty , known as the “Status of Forces. Agreement”, page 7 ratified by the 
Senate, allows our soldiers, who are serving abroad, to be tried, and if found 
guilty, punished, according to the laws of the country in which the charge is made. 

Do we have less confidence in and less respect for the courts of the respective 
States than in foreign laws and courts? 

Is not the real purpose of most of these so-called civil-rights bills to have 
Congress legislate on strictly personal and social matters, the regulation of which 
is specifically reserved to the States and to the people by the 10th amendment? 
And would not such legislation nullify all State laws on the same subject 
matters, which would be prempted by the acts of Congress, according to recent 
decisions of the United States Supreme Court? 


OMINOUS PURPOSE OF 8. 510, TITLE XI, 8. 468 AND 8. 504 


Attention must be called most emphatically to the ominous provisions of these 
bills, which would extend the provision of title 18, section 1114, to ‘members 
of the Army, Navy, Air Force and Marine Corps,” in addition to the Coast 
Guard and other agencies of the Federal Government which exercise law 
enforcement. See the Report No. 1555 which accompanied H. R. 5205 of the 
s4th Congress, particularly Deputy Attorney General William P. Rogers’ letter 
to the chairman of the House Judiciary Committee dated July 13, 1955, in which 
he advises that this statute “has included within its protection only persons 
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whose duties involve potential risks or hazards in connection with law enforce- 
ment. Coast Guard personnel appears to have been within the protection of 
the section by reason of their function in protecting the revenue under Section 52 
of title 14 of the United States Code.” 

Then why would the proponents of these so-called civil-rights bills propose 
to include all the Armed Forces of the country in this law enforcement protec- 
tive statute? 

Measure that with the Communist-front dominated NAACP’s active campaign 
to have presidential candidates declare themselves on the use of the Armed 
Forces of the country to implement the United States Supreme Court’s racial 
integration decision of May 17, 1954, against the people of the South, and you 
have the diabolical scheme back of these two measures. A study of the Com- 
munist-front dominated NAACP will reveal their willingness to sponsor such leg- 
islation, to bring disaster to our country in the Communist cause. 

It should be recalled that both the Republican and Democratic Parties 
studiously avoided any platform pledge to employ force to implement the 
Court’s racial integration edict. Then why this insidious, treacherous threat 
to the peace of the country? The use of the Nation’s Armed Forces in law en- 
forcement, as proposed here, can only mean the proposed use of military force 
against citizens of this country to enforce these Communistic so-called civil- 
rights laws and the Supreme Court’s racial integration manifesto. 

Since the founding of this country each State has exercised the unquestioned 
authority to enact laws for the punishment of manslaughter or murder, assault, 
ete. 

Under these bills, if any person should cause death or maiming, or attempted 
acts of violence, whether resulting in death or injury, the State in which the 
crime was committed would be denied the right to enforce its own laws. The 
Bill of Rights guarantees that a person shall not twice be put in jeopardy. Not 
only that, the Federal courts now hold if Congress enacts on any subject it 
preempts that subject, and annuls all State laws on the same subject. 

The proposed law further provides that any person violating its provisions 
shall be subject to suit by the party injured, or by his estate, in an action at law, 
for damages, in the Federal courts. 

There again we find that-the States are to be pushed aside and their courts 
stripped of jurisdiction in civil cases. 

If Senate Bill 508 or S. 510 Title 1V were to become law, any State law en- 
forcement officer would be in jeopardy. Any judge, prosecuting attorney, any 
police officer or sheriff, or any juror, would be subject to prosecution and heavy 
criminal penalties if he had participated in a case wherein one person received 
a heavier penalty than some other person of a different color or a different 
creed, or if a conviction were reversed on appeal, whether properly or not, 
for the assigned reason that the defendant was denied due process of law. 

Under such a law no sane man would aspire to be a judge or a prosecuting 
attorney or State law enforcement officer, nor would intelligent, understanding 
citizens accept jury duty for fear he might be called upon to decide the guilt 
or innocence of an alien who might drag said juror into a distant United States 
district court to answer a suit for damages. 

No man or woman would take an oath to tell the truth, the whole truth and 
nothing but the truth for fear he’d be testifying against a person whose religious 
faith was different from that of his own, thereby subjecting himself to be 
dragged into some distant United States court to fight a lawsuit. 

8S. 510, Title VI, and S. 509 pretends to strengthen the laws relating to 
convict labor, peonage, slavery, and involuntary servitude. 

A person is mortified to learn that the 84th Congress is called upon to con- 
sider a bill that pertains to slavery, or one that purports to strengthen the 
laws on kidnapping. It is my opinion, however, that the words “kidnap” and 
“slavery” were infused into this proposed bill merely for the purpose of com- 
plementing the word “peonage.” 

There are customs in the South that grew up with our agricultural economy 
and in some States those customs have been sanctioned by statutory law. 
Mechanized farming is rapidly changing our economy. Example: The ‘South- 
ern planter is now finding that the cost of modern tools and implements is not 
nearly so much as the losses he formerly sustained by supplying food and 
clothing while a crop was being planted, cultivated and harvested. 

Nowhere but in the South has a person been able to borrow on his potentiality 
as a laborer. With a mere promise of future labor he has, in the South, been 
able to obtain food and shelter for himself and family, while the other con- 
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tracting party—the planter—gambled his money on a future crop, governed 
largely by weather conditions and the honesty of his tenants. 

A share-cropper who, in the late autumn of one year, moves himself and 
family to a plantation and borrows enough money to feed and clothe himself 
and family the ensuing winter and through the following crop year, with no 
collateral but a promise of his labor, is dealing with the most liberal loan system 
in the world, and for the planter the most hazardous. 

A farm-tenant who accepts such loan and then violates the terms of it by 
slipping away under cover of darkness is considered in my country a very de- 
spicable character. Other tenants and share-croppers condemn him as bitterly 
as do the planters themselves. Customs and laws to protect the planter from 
such characters have grown up in the South as the only means by which the 
planter can continue to deal with farm-tenants and share-croppers. 

The most abused person in America is the Southern planter. For a hundred 
years he has been maligned in song and story. The novels and so-called factual 
books about the South, the share-cropper is always the protagonist in contrast 
to the planter who is always the villian in the piece. 

During the depression when briney tears flooded the Nation on behalf of the 
share-cropper, a Government agency set up a Commission to work out a proper 
contract between planter and farm-tenant. The result of the Commission’s sweat 
and tears was an agreement that embraced the precise terms that had been used 
in the South for three-quarters of a century. 

The Antidefamation League of B’nai B’rith, CIO unions, and ADA, the Ameri- 
can Civil Liberties Union, the National Lawyers’ Guild, and other leftist groups 
have heard about the laws and customs of the South and have labeled them peon- 
age, without observing that this planter-loan system has enabled thousands of 
men and women to live on a much higher standard than you will find in many 
sections of your Nation’s Capitol. 

The law books are full of cases in which the courts have enforced specific per- 
formance. The customs of the South—those now called peonage—merely per- 
mit a contracting party to insist on the performance of labor already paid for. 

The disturbing nature of such bills is that they sponsor Communist propaganda 
against United States imperialism and colonialism. 

S. 510, Title X and S. 901, cited as Federal Anti-Poll Tax, would abrogate 
the laws of all States in which a poll.tax must be paid each year to qualify for 
suffrage. They attempt to forbid elected officers of State and county to collect 
such a tax, although in so doing they would be fulfilling their duties as pre- 
scribed by State law. 

Section 2 of Article I of the Constitution clearly leaves to the States the right 
to prescribe qualifications requisite for voters, which shall be the same as re- 
quired by the State laws in the election of members to their State legislatures. 

At the time the Constitution was written nearly all of the States required the 
payment of a poll tax as a prerequisite for electors, and most of those States 
required the ownership of real estate as an additional prerequisite. 

In a speech before the Senate, on July 29, 1948, Senator Stennis said: “Instead 
of vesting the legislative bodies of the Government with the power to prescribe 
and control what shall be the qualifications of electors, the people through their 
organic law, have themselves prescribed those qualifications.” (H. R. 29: Con- 
gressional Record 80th Congress, Second Session, page 9488.) 

Certainly the Congress of the United States has no power to change the quali- 
fication of voters in the respective States. The power to impose qualifications on 
voters is vested by the constitutions of those respective States. 

Although the proponents of the Federal Anti-Poll Tax Act back in 1948 did not 
mention the United Nations, this proposed Law, is part of the same general pat- 
tern which is designed to relieve the States of sovereignty and concentrate addi- 
tional power in the central Government and in the United Nations. 

Read the debates on the floor of the Senate when this proposed liw was being 
discussed in 1948. Proponents of the bill wasted little time in an attempt to find 
justification in articles of the Constitution, but their oratory was confined to im- 
pressions we might or might not make on foreign countries. It was argued that 
by permitting some of the States to require payment of a poll tax as a requisite 
io qualify for suffrage, we'd be setting a horrible example for democracy. 

Yes, this bill, like all the other civil rights bills now pending, is part of a 
pattern. 

Speaking recently before the Inter-American Bar Association at Dallas, a for- 
mer President of the United States warned that Russia’s new strategy for the 
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promotion of worldwide communism was through socialists operating under the 
guise of liberals and progressives. 

I wonder if these civil rights bills have anything to do with President Hoover's 
thinking. I feel sure he had them in mind. 

The recent decisions of the United States Supreme Court and the proposed civil 
rights laws are bringing on a racial revolution which seeks to undermine our 
whole social structure. 

This racial revolution is spearheaded by the NAACP. 

What is the background of this organization that is causing so much trouble? 

The NAACP was organized in 1909 by 5 persons, 4 of whom were white, in- 
cluding a Russian-trained revolutionist. 

Another of these organizers was an American social worker who is said to have 
left her Fifth Avenue home in order to live in a Negro settlement. 

The only Negro member of this group of organizers was W. E. B. DuBois, who 
has long Communist, Communist-front and subversive connections, according to 
the files of the Committee on Un-American Activities. DuBois is known as the 
honorary chairman of the NAACP. 

On its board of directors, at the present time, are several widely known white 
persons, including Mrs. Eleanor Roosevelt, Senators Lehman and Morse; also 
Walter Reuther and Eric Johnston, motion-picture czar. 

The NAACP has enormous funds at its command and powerful allies, including 
the Urban League, the Antidefamation League of B’nai B'rith, the National 
Council of Churches of Christ. 

Wealthy organizations, some of which are tax exempt, are lending aid to the 
NAACP. The Carnegie Foundation supplied the money for Gunner Myrdal’s 
study of racial problems in America. Myrdal is a Swedish Socialist. But his 
writings provided the psychological and sociological basis for the Supreme 
Court's school segregation decision. 

Other allies who are aiding and abetting the NAACP in its conspiracy to inte- 
grate the races are Communists and Communist-front organizations who see in 
this plot a means of destroying the American Republic from within. 

Two other powerful allies of the NAACP are Vice President Richard Nixon 
and Attorney General Herbert Brownell, Jr. 

In Atlantic City, at the 46th annual convention of the NAACP, Vice President 
Nixon is quoted as saying: “The greatest progress since 1865 has been made 
toward the objectives to which this organization is dedicated * * * The most 
important of all is the integration of the public-school systems.” 

More recently, in a speech in New York before the Interfaith Movement, Inc., 
Attorney General Herbert Brownell denounced southern white leaders as “hate- 
mongers who apply the whiplash of intolerance.” He called organizations of 
the South who oppose his viewpoint an “infamous fraternity of professional 
bigots.” He said they were “just as determined and just as destructive” as 
Communist and Fascists. 

On a Sunday afternoon in June, Attorney General Brownell appeared on a 
nationally televised program called Face the Nation, in which he announced 
that the Justice Department is sponsoring these civil-rights bills. 

From an insertion in the Congressional Record of February 27, 1956, we 
quote an interesting paragraph: 

“It may be recalled that it was Mr. Herbert Brownell, former chairman of 
the Republican National Committee, who flew out to California for a secret 
conference with Governor Earl Warren in regard to appointment as Chief 
Justice of the Supreme Court. This affair had all the earmarks of a political 
deal in the light of the important role subsequently played by Warren in the 
unanimous Court decision declaring public-school segregation unconstitutional. 
When a citizen of California appeared before the Senate Judiciary Committee 
to voice opposition to Governor Warren's appointment, he was arrested and 
jailed on some minor charge which subsequently was dismissed in his home 
State, according to press reports.” 

The Supreme Court has not only scrapped the fundamental principles of the 
Bill of Rights of the Constitution, but it has usurped the legislative preroga- 
tives of the Congress and the legislatures of the sovereign States. Furthermore, 
the Supreme Court has ruthlessly violated the ancient common-law doctrine 
of stare decisis, which means that a principle established by a previous Supreme 
Court shall not be set aside by the Court. 

Recent decisions of the United States Supreme Court, followed by a seore of 
civil-rights bills, are helping carry into effect the purposes of the Communists 
who announced through the Daily Worker on May 26, 1928, that: 
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“The Communist Party considers it as its historic duty to unite all workers 
regardless of their color against the common enemy, against the master class. 
The Negro race must understand that capitalism means social oppression and 
communism means social and racial equality.” 

In addition to the Anti-Poll-Tax Act, 8. 510, title V and 8. 500, all deal with 
suffrage, “to protect the right of political participation.” It not only provides 
a penalty for “interfering with the right” of persons to vote, but it also provides 
a means of recovering damages through the auspices of the Attorney General. 

This proposed law not only applies to general elections but to all primary and 
special elections held “by any State, Territory, district, county, city, parish, 
township, school district,” and all municipalities “without any distinction.” It 
covers interference or coercion based on color, creed, ancestry, ete. 

One of these bills “to strengthen the civil-rights statutes, and for other pur- 
poses”: This bill gives the Attorney General authority to bring suit for dam- 
ages on behalf of the aggrieved person whether by his sanction or not. 

Under this bill “no costs shall be assessed against the United States in any 
proceeding hereunder”, win or lose. 

“For the protection of civil rights, including the right to vote”, action for 
damages may be brought against any person “about to engage in any acts or 
practices which would give rise to a cause of action.” 

I can assure you, gentlemen, that such a law would diminish voting far beyond 
the number of votes gained through an anti-poll-tax law. Bewildered by such 
laws, many people would be afraid to participate in elections, even in the selec- 
tion of county and state officials. 

S. 510, title V, and S. 500 to provide means of further securing and protect- 
ing the right to vote (to amend sec. 2004 of the Revised Statues): This law 
would apply to registrar of voters and to all officials and quasi-officials who have 
anything to do with elections. “No person, whether acting under color of law 
or otherwise” shall intimidate or coerce another in the matter of his choice. 

This bill, like all the others, gives full jurisdiction to the United States dis- 
trict courts, “without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies that may be provided by law.” 

And now we come to a subject that was used as political bait until it became 
rancid with age. But as my fishing companion often says, “You can’t ever tell 
when or what they’ bite.” 

If S. 510, title IX, and S. 429, anti-lynching bill, had become a law 5 years ago, 
the United States Attorney General's Office would have made even a poorer 
record than they did with those other civil-rights laws now on the statute 
books—12 out of 8,000. I don’t believe the Attorney General could have chalked 
up one, single, solitary conviction during the past 5 years. And, of course, I am 
thinking of the South where, as the Attorney General says, we are “professional 
bigots (and) hatemongers who apply the whiplash of intolerance.” 

Except for the references made in these bills, I wouldn’t waste your time with 
a discussion of it. But to me those references are fearful. 

Such a law as proposed would give the United States courts jurisdiction over 
all cases in which two or more persons shall knowingly in concert (a) commit 
or attempt to commit violence upon any person or persons or on his or their 
property because of his or their race, creed, color or (0b) exercise or attempt 
to exercise any power of correction or punishment over any person or persons 
in the custody of any governmental officer or employee. Any such action, or 
attempt at such action, by a lynch mob shall constitute lynching within the 
meaning of this act. 

The true purport of this bill is contained in the first clause of the title: “to 
declare certain rights of all persons within the jurisdiction of the United States.” 

Continuing as we are toward statism, a subsequent amendment to such a law 
would require only substitution of the word “all” for the word “certain,” making 
the clause read “to declare all rights of all persons within the jurisdiction of 
the United States.” 

Throughout the history of this country, the South has constantly and faith- 
fully espoused the cause of States rights as provided by the Constitution. 

This proposed law makes no honest effort to restrain lynchings and mob 
violence. It merely seeks to “protect all persons from mob violence because of 
race, creed, color, national origin, ancestry, language or religion.” 

In other words, a group of white Jews, white Catholics, or white Protestants 
could mob a score of persons of their own color and religion and this law, or 
proposed law, couldn’t touch them. 
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The purpose of this law is to intimidate southerners in their renewed deter- 
mination to maintain some modicum of States rights. The purpose of this 
law is to take from the States, all States within the Union, the right to 
execute its own laws or laws governing the jurisdiction of courts with reference 
to individuals, whether they be criminal laws or laws governing the jurisdiction 
of Courts with reference to property matters. 

It is the evident intention of this proposed law to transfer state jurisdiction 
to the United States courts in a board field of criminal law. 

Let us imagine a group of boys in my home perish in Louisiana getting together 
on Halloween night. They have planned a lot of fun and some damage to prop- 
erty. I can well imagine that group composed of Catholics, Jews, and Protes- 
tants, and I can well imagine they would be rather equally divided in “ancestry” 
of French, Italian, and English. 

On this night of revelry I can well imagine this group of youngsters turning 
over garbage cans, pulling gates off hinges and causing damage to the extent 
of—maybe $10. 

If I believed a couple of these youngsters were Jews, or Italians, or, if at 
least two of them were Protestants, I, a Cotholie, to seek redress, would call 
upon the Attorney General of the United States to start, at once, an investigation 
“to determine”, and I am quoting from the proposed law, “whether there has 
been any violation of this act.” 

In this proposed ridiculous law I would have two alternatives: (@) I could 
file suit against the United State Government, or, (b) the State of Louisiana, 
and any United States district court in the United States would have jurisdiction. 

Unless you gentlemen from the North, East, and West realize that the con- 
centration of Government, which means depriving all of the States of their 
constitutional rights, has definitely become a nationwide problem, even the 
disturbed and agitated South will not be able to stem the tide. 

Out of a total of the bills and resolutions on civil rights now before the 
Senate, S. 510, title IV and S. 83, 501 and 505 seek to establish a Federal Com- 
mission on Civil Rights. 

Some of these bills creating a Commission on Civil Rights in the executive 
branch of the Government grope blindly for something that would indicate need 
tor such a law. In a sort of preamble they say: 

“The Congress finds that the freedoms guaranteed by the Constitution of the 
United States have contributed, in large measure, to the rapid growth, pro- 
ductivity, and ingenuity, which characterizes our Nation.” 

That statement is followed, however, by the lament that the civil rights of 
some persons are being denied, abridged, or threatened. And that the executive 
and legislative branches of our Government must be accurately informed con- 
cerning the extent to which fundamental constitutional rights are abridged or 
denied. 

In deep earnestness I say to you gentlemen that a Commission isn’t needed 
to inform any openminded person that these civil rights bills constitute the 
most brazen attempt to abridge fundamental constitutional rights than anything 
else suggested in cold print. 

S. 510, title VIII, seeks to establish a Federal Commission on Civil Rights 
and Privileges ; to promote observance of the civil rights of all individuals; and 
to aid in eliminating discrimination in em»loyment because of race, religion, 
color, national origin, or ancestry. 

The Commission would be given power to subpena witnesses and pay their 
mileage fees. Its prescribed duties are rather evangelical. It would promote 
and encourage observance of, and respect for, the civil rights and privileges of 
all individuals making specific and detailed recommendations to the interested 
parties. 

This committee would labor in the vineyard of the labor unions to bring about 
the removal of discrimination in regard to hire or tenure * * * or union mem- 
bership, because of race, creed, or color. 

It provides that an appropriation of $1 million be made for the Commission’s 
use in making “grants to the States,” who would set up local agencies to assist 
in spreading the gospel of civil rights and to help spend the money. Bribery? 

My only comment on this bill is that it is as shameless as it is useless. 

S. 510, title III would establish a bipartisan Commission on Civil Rights in 
the executive branch of the Government. 

Some of the specified duties of the Commission would be to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and Laws of the United 





644 CIVIL RIGHTS—1957 


— and to study means of improving respect for and enforcement of civil 
rights. 

Undoubtedly, if all the pending civil rights bills should be enacted into law, 
they would cover all imaginable personal and private rights of the individual, 
and therefore, this Commission, through their horde of investigators, could pry 
into the personal rights and even domestic affairs of all the people of all the 
States in the Union. 

As a consequence such legislation would preempt all State legislation regu- 
lating individual conduct to preserve peace and good order in the State. 

This, of course, in spite of the fact that the United States Supreme Court in 
seores of cases since 1884 (Barbier v. Connolly, 113 U. 8. 27) held that, neither 
the 14th amendment, as broad and comprehensive as it is, nor any other amend- 
ment to the Constitution, was designed to interfere with the power of the State, 
sometimes termed “Its police power,” to prescribe regulations to promote the 
health, peace, morals, education, and good order of the people. 

This suggested legislation is also violative of the rights of the States and of 
the people, as repeatedly held by the United States Supreme Court in the civil 
rights cases, decided in 1883 (109 U. 8S. 18), which held legislation by Congress 
upon the rights of the citizen to be repugnant to the 10th amendment of the 
Constitution. 

These decisions were affirmed by the Supreme Court in recent years, as shown 
by Shelly v. Kraemer ( (1948), 68 S. Ct. C p. 842); U. 8S. v. Williams ( (1951), 
71 S. Ct. C p. 586) ; Collins v. Hardyman ( (1951), 71 S. Ct. C pp. 939-940), all 
holding that: 

“Since the decision of this Court in the civil rights cases (1883, 109 U. S. 3), the 
principle has become firmly embedded in our constitutional law that the action 
inhibited by the 1st section of the 14th amendment is only such action as may 
fairly be said to be that of the States. That amendment erects no shield against 
merely private conduct, however discriminatory or wrongful.” 

S. 510, title II, S. 428, and S. 502 would create a Civil Rights Division of the 
Department of Justice concerned with all matters pertaining to preservation 
and enforcement of civil rights under federal law, and, particularly, the Federal 
Bureau of Investigation of the Department of Justice shall be increased to the 
extent necessary to carry effectively the duties of such Bureau with respect to 
the investigation of civil-right cases under applicable Federal law. 


SHADES OF STALIN 


The Congress of the United States, under its limited constitutional powers, 
is asked to take over the protection of all individual personal rights by setting 
up a Gestapo or security police that would put both Hitler and Stalin to shame. 

Consider the civil-rights case of Amos Reese, a Negro of Georgia. The evi- 
dence shows that he was serving a term in the penitentiary of Georgia when 
he attacked a woman and committed rape. He had already been convicted of 
burglary and attempt to rape. 

His conviction for rape was upheld by the Supreme Court of Georgia, but 
reversed by the United States Supreme Court on the ground that the lower 
court had not appointed a lawyer to defend the accused until after he’d been 
indicted by the grand jury. 

When the Attorney General took over, he called upon the FBI to go into 
Georgia and investigate the administration of criminal laws of that State. 

That was wanton disregard of the 10th amendment to the Constitution and 
a direct insult to the duly elected officials of that Sate. 

But this proposed so-called civil-rights legislation would legalize the action 
of the Department of Justice in harassing State law-enforcement offiicials for 
the protection of the Negro murderer and rapist to encourage more Negro rapes 
of white women in the South—yes, and all over the Nation, too. 

If Congress should enact these bills, directed at the destruction of personal 
liberty in this country, and to enforce a conformist pattern engineered by pro- 
Communist agitators, then Congress would be guilty of committing a grave act 
of Federal usurpation of ungranted constitutional power, which would add to 
the chaos and confusion in this country and compel States of the Union to exer- 
cise their sovereign right of interposition, for which there is much historic 
precedent and authority (Declaration of Constitutional Principles). 

Gentlemen, for the first time in the history of nations has a government at- 
tempted to use the coercive power of government to force racial integration upon 
an unwilling people. That was done by the United States Supreme Court in 
its Black Monday decisions on May 17, 1954. 
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Most of this so-called civil-rights legislation is directed at implementing the 
unlawful Court decrees, or edicts, to subject the citizen and his personal and 
social activities to Federal control to satisfy the Communist cold war of racial 
integration—and eventual mongrelization. Such legislation would only com- 
pound infamy, and would be an unlawful usurpation of ungranted constitutional 
authority by the Congress. (See United States Supreme Court decisions from 
civil rights cases in 1883 to 1951.) 

It is evident that this type legislation is being considered for political ex- 
pediency—to mollify Communist-bent minority groups, principally the NAACP. 

Members of Congress should take their bearings and realize the harm that 
is being done the country at large by outwardly expousing such measures, or 
force bills, with their baneful implications and results as witness reconstruction 
times after the War Between the States, and as has been reconstructed behind 
th» Iron Curtain in Russia and in its satellite states. 

The enactment of such so-called civil-rights laws to control every activity of 
the individual citizen would destroy the reserved police power of the States, 
with resultant all powerful Central Government, or statism—according to the 
basic philosophy of the Russian system of government. 

These bills, if enacted by Congress, would most certainly destroy the liberty 
and freedom of the American people and substitute the Russian way of life— 
living in constant fear of a secret gestapo, or national police, which would 
intrude itself into every man’s personal and social activities. 

Instead of adopting the Russian scourge, please, let us hearken back to the 
words of the wise founders of both political parties. 

Thomas Jefferson said of the Negroes and whites “Nature, habit, opinion have 
drawn indelible lines of distinction between them.” 

Abraham Lincoln said: “ * * * there is a physical difference between the 
white and black races which I believe will forever forbid the two races living 
together on terms of social and political equality * * *” 

And, Daniel Webster, a great statesman and a great American, expressed a 
great truth and an indisputable fact when he said: “If our buildings, our high- 
ways, our railroads should be wrecked, we could rebuild them ; if our cities should 
be destroyed, out of the very ruins, we could erect newer and greater ones; even 
if our armed might would be crushed we could rear sons who would redeem 
power, but if the blood of our white race should become corrupted and mingled 
with the blood of Africa, then the present greatness of the United States of 
America would be destroyed and all hope for the future would be forever gone. 
The maintenance of the American civilization would be as impossible for a 
negroid America as would the redemption and restoration of the white man’s 
blood which had been mixed with that of a Negro.” 

Respectfully submitted. 

L. H. PEREz, 
District Attorney of Louisiana, 
Balcour, Flaquemines Parish, La. 


FEBRUARY 4, 1957. 


MEMORANDUM ON RIGHT TO TRIAL BY JURY IN CONTEMPT CASES IN FEDERAL CoURTS 
AND POSSIBLE EFFECT OF PROPOSED CiIvIL RIGHTS LEGISLATION ON THIS JURY 
TRIAL RIGHT—REGARDING S. 83 AND S. 500 


Section 3691 of title 18 of the United States Code reads as follows: 

“$3961. Jury trial of criminal contempts. 

“Whenever a contempt charged shall consist in willful disobedience of any 
lawful writ, process, order, rule, decree, or command of any district court of 
the United States by doing or omitting any act or thing in violation thereof, 
and the act or thing done or omitted also constitutes a criminal offense under 
any act of Congress, or under the laws of any State in which it was done or 
omitted, the accused, upon demand therefor, shall be entitled to trial by a jury, 
which shall conform as near as may be to the practice in other criminal cases. 

“This section shall not apply to contempts committed in the presence of the 
court, or so near thereto as to obstruct the administration of justice, nor to 
contempts committed in disobedience of any lawful writ, process, order, rule, 
decree, or command entered in any suit or action brought or prosecuted in the 
name of, or on behalf of, the United States (June 25, 1948, c. 645, 62 Stat. 844).” 
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It will be noted that this right to jury trial in contempt proceedings of a 
criminal nature does not exist when the contempt proceeding originates from 
any lawful writ, etc., entered in any suit or action brought in the name of the 
United States. This means that this statutory right of a jury trial could be by- 
passed through bringing injunction proceedings in the name of the United States 
and obtaining an injunction therein, and then instituting criminal contempt pro- 
ceedings for alleged violation of such an injunction in favor of the United States. 

Accordingly, if Congress passes new civil-rights legislation, and includes 
therein a recognition of the right of the United States, through the Department 
of Justice, to institute proceedings for the enforcement and protection of civil 
rights and to obtain an injunction in those proceedings, there would apparently 
be no right to a jury trial for persons proceeded against by the United States 
on contempt charges for alleged violation of such an injunction. The civil-rights 
legislation proposed by the Department of Justice in the 1956 session of Congress 
included sections which would have authorized the Department of Justice to 
institute and prosecute actions for the enforcement and protection of civil rights 
(see 1 Race Relations Reporter, pp. 597-600, 760-763). An obvious purpose of 
this proposed legislation would have been to lay a foundation for bypassing in 
such cases the right to jury trial in criminal contempt proceedings. 

Doubtless there will be an effort to include a similar provision in any civil- 
rights legislation brought before the present session of Congress. 

The statutory provision for the right to jury trial in contempt proceedings 
in labor-dispute injunctions was originally section 11 of the Norris-LaGuardia 
Act of 1932. In the case of United States v. United Mine Workers of America 
(330 U. 8. 258), the Supreme Court held that the defendants charged with 
contempt were not entitled to a jury trial under this statutory provision, on the 
theory that it then only guaranteed a jury trial in contempt cases arising under 
the Norris-LaGuardia Act. The Court as to this said (p. 298) : 

“* * * We need not treat these at length, for defendants, in this respect, 
urge only their right to a jury trial as provided in section 11 of the Norris- 
LaGuardia Act. But section 11 is not operative here, for it applies only to cases 
‘arising under this act’ and we have already held that the restriction upon 
injunctions imposed by the act do not govern this case. The defendants, we 
think, were properly tried by the court without a jury.” 

The United Mine Workers Gase arose and was decided in 1947. 

However, as a result evidently of labor-union representations to Congress, 
section 3692 of title 18 of the United States Code was rather promptly enacted by 
Congress in 1948 as follows: 

“$3692. Jury trial for contempt in labor dispute cases 

“In all cases of contempt arising under the laws of the United States govern- 
ing the issuance of injunctions or restraining orders in any case involving or 
growing out of a labor dispute, the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein the contempt 
shall have been committed. 

“This section shall not apply to contempts committed in the presence of the 
court or so near thereto as to interfere directly with the administration of 
justice nor to the misbehavior, misconduct, or disobedience of any officer of the 
court in respect to the writs, orders, or process of the court (June 25, 1948, c. 
645, 62 Stat. 844).” 

The reviser’s note to that section shows that this statutory provision for a 
jury trial in all contempt cases arising out of labor disputes was deliberately 
expended so as to eliminate the restriction which the Supreme Court had de- 
termined in the United Mine Workers case did not entitle the defendants there- 
in toajury trial. This note reads as follows: 


“HISTORICAL AND REVISION NOTES 





“REVISER’S NoTE.—Based on section 111 of Title 29, United States Code, 1940 
edition, Labor (March 23, 1932. ec. 90, § 11, 47 Stat. 72). 

“The phrase ‘or the District of Columbia arising under the laws of the United 
States governing the issuance of injunctions or restraining orders in any case 
involving or growing out of a labor dispute’ was inserted and the reference to 
specific sections of the Norris-LaGuardia Act (sections 101-115 of title 29, 
U. 8. C., 1940 edition) were eliminated. 80th Congress House Report No. 304.” 

It should be noted that under the above section of the United States Code 
enacted in 1948, all contempt proceedings in the Federal courts under injunctions 
in any case involving or growing out of a labor dispute, the right to jury 
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trial is guaranteed and no exception is made eliminating this right to jury trials 
in cases initiated by the United States. 

It follows from this that, if the present Congress enacts civil-rights legislation 
restricted in any way the right to jury trial in the Federal courts in contempt 
proceedings which now exists, this would be a discrimination against citizens 
generally as to a fundamental civil right to jury trial which was extended and 
granted unrestrictedly to parties involved in contempt proceedings under in- 
junctions obtained by the United States in labor cases by the 1948 extension of 
3692 of title 18 of the United States Code. 

In marked contrast now, the proposed so-called civil-rights legislation by Con- 
gress to authorize the Attorney General’s office to obtain injunctions in suits 
brought in the name of the United States for the enforcement or protection of 
“civil rights,” would deprive the defendants in such suits, and all other persons 
who may be charged with contempt for alleged violation of such injunctions of 
their constitutional civil rights to jury trial in criminal contempt proceedings. 

There is no doubt in my mind but that 8S. 38 and 8S. 500, as well as similar 
provisions in S. 510, would effectively repeal the 1948 amendment to title 38, 
section 3692, which preserved the right of jury trial in any case arising out of 
labor disputes, involving race, color, creed, or national origin. 





SUPPLEMENTAL STATEMENT By District ATTORNEY LEANDER Hi. PEREZ OF 
PLAQUEMINES ParRIsH, LA., TO SENATE JUDICIARY COMMITTEE REGARDING 8. 900, 
S$. 901, S. 902, 8S. 903, S. 904, S. 905, S. 906, S. 907, S. 1089, S. 3415, S. 3604, 
S. 3605, 8S. 38717, AND S. 3718, Atso H. R. 5205 


I submit and file in connection with my statement against the various so-called 
civil-rights bills, the subject of this hearing, a statement which I prepared and 
tiled in July 1949, when I appeared against the omnibus civil-rights bill, S. 1725. 
The supporting memorandum of authorities, showing various United States 
Supreme Court decisions holding against the right of Congress to enact such 
legislation, which | filed in connection with this matter in 1949, is just as 
applicable today especially to S. 907. I added an addendum to this memorandum, 
quoting from more recent United States Supreme Court decisions against the 
right of Congress to enact such legislation as is proposed in the various so- 
called civil-rights bills which are directed against the individual citizen, instead 
of against the States under the 14th amendment. 


STATEMENT By ATTORNEY GENERAL OF LOUISIANA REGARDING OMNIBUS CIVIL 
Ricuts BI, 8. 1725, S. 1729, anp 8S. 1734, THe F. E. P. C. 


S. 1725 is the so-called “omnibus Civil Rights measure.” 

This bill provides for the creation of the Commission on Civil Rights with 
full power either by itself, or through any designated agency, governmental or 
private, including voluntary personnel, or through any of its employed agents, 
including a full-time staff, director, and such other personnel to gather informa- 
tion regarding social and legal development affecting the civil rights of indi- 
viduals in this country and its territories. 

The Commission, in these devious ways, would be authorized to appraise the 
activities of the Federal, State, and local governments and the activities of private 
individuals and groups to determine what activities adversely affect civil rights. 

The Commission would be backed up by a new Civil Rights Division of the 
Department of Justice and by the Federal Bureau of Investigation to such 
increased numbers as might be considered necessary. 

All Federal agencies are directed to cooperate with the Commission. 

The Commission itself, or through its multitudinous agents and voluntary 
persons and organizations would have authority to issue subpoenas, order pro- 
duction of records and hold hearings and make up the record of its proceedings, 
and any failure to obey any such order would be punishable as a contempt 
thereof enforcible by the Federal courts without jury trial. 

S. 1724 makes similar provisions, as above, and authorizes the appropriation of 
sufficient money out of the Treasury of the United States necessary to carry out 
the provisions of the act (bill). 
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8. 1725, M’GRATH OMNIBUS BILL—NOwW 8S. 83, THE BROWNELL BILL 


S. 1725 goes much further. 

It follows largely the recommendations of the 1947 report of the President’s 
Committee on Civil Rights, entitled “To secure these rights.” 

It provides for the creation of a Joint Committee on Civil Rights to study 
matters relating to civil rights secured by the Constitution and laws of the 
United States. 

Title II of the bill makes provision for strengthening civil rights laws. 

It extends the conspiracy to violate civil rights provision of the law to cover 
any inhabitant of any state, territory, or district. 

It adds additional paragraphs to section 241, United States Code, title 18, 
directed expressly against any person who injures, oppresses, threatens, or 
intimidates any inhabitant of any State, Territory or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 
if any person goes in disguise on the highway, or on the premises of another, for 
such purposes, and fixes the penalties for violation, and makes the offending 
person or persons subject to damages or preventive or declaratory or other relief. 


S. 510, IV, P. 10 AND S. 508 


It seeks to amend section 242 of title 18 of United States Code by providing 
that whoever, under color of any law, subjects or causes to be subjected any 
inhabitant of any State, etc., to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws of the United States, or to 
different punishments or penalties, because of such inhabitant being an alien, or 
by reason of color or race, shall be subject to heavy fine and imprisonment, and it 
adds a new section 242A, defining said rights, privileges, and immunities to in- 
clude the right to be immune from fines or punishment or deprivations of property, 
without due process of law ; to be immune from physical violence in the giving of 
testimony or confession of crime; to be free from illegal restraint; the right of 
protection of person and property without discrimination because of color, etc., 
and the right to vote as protected by Federal law. 


8. 510, V AND 8. 500 


It seeks to amend section 594 to prohibit intimidation or coercion of any person 
for the purpose of interferring with his right to vote at any election. 


8. 427 


It seeks to amend section 2004, title 8, United States Code 31, guaranteeing all 
citizens of the United States otherwise eligible to be entitled to the right to 
qualify and o vote in any State or local election without distinction, directly 
or indirectly, based on race, color, religion, etc., any constitution or law of the 
State or Territory to the contrary notwithstanding. 

It amends section 213 to add to the criminal penalties of section 211, provision 
for suit for damages or preventive or declaratory or other relief, and makes the 
same enforcible by the Attorney General. 

It adds section 221 (a) to guarantee to all persons traveling in the United 
States full and equal enjoyment of accommodations and privileges of any public 
conveyance or common carrier, without discrimination or segregation based on 
race, color, religion, or national origin, and provides penalties for anyone acting in 
a private, public or official capacity for denying or attempting to deny such rights 
of indiscriminate or antisegregated public travel and fixes penalties against the 
common carriers for violations thereof and subjects them to civil damages or 
preventative or declaratory or other relief and grants the Federal courts juris- 
diction regardless of the amount in controversy. 

This type of proposed legislation by the Federal Congress is no innovation— 
it follows the pattern of the various bills enacted by Congress which set up a 
reign of terror and persecution against the people of the Southern States 
tollowing the Civil War. 

They are based upon the provisions of the 14th and 15th amendments to the 
United States Constitution—the validity of the adoption of which amendments is 
more than doubtful, because the adoption of said amendments were fraudulently 
imposed upon the people of the Southern States, while they were deprived of 
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their right of sufferage under the guise of similar so-called civil rights laws of 
the Federal Congress, backed up by military oppression and dictatorship. 

The omnibus Civil Rights bill would reenact the same systematic persecution 
and oppression against the people of the South in an effort to destroy their bi- 
racial civilization through a Commission on Civil Rights backed up by a Bureau of 
Civil Rights in the Department of Justice, by unlimited increased numbers of 
FBI or Federal police, to the extent necessary to carry out the purposes of these 
bills, and also backed up by all Federal Departments, including the military, if 
need be. 

Similar reconstruction measures, or so-called civil rights laws adopted by 
Congress for political purposes were held to be unconstitutional by the United 
States Supreme Court. 

The Court held that the restraints of the 14th amendment ran against the 
States and not against individuals. 

The Court held that the 14th amendment prohibits a State from depriving any 
person of life, liberty, or property, without due process of law; but this adds 
nothing to the rights of one citizen as against another. It simply furnishes an 
additional guarantee against any encroachment by the States upon the funda- 
mental rights which belong to every citizen as a member of society. 

The Court further held that the 14th amendment prohibited a State from deny- 
ing to any person within it jurisdiction the equal protection of the laws, but this 
provision does not, any more than the one which precedes it, add anything to the 
rights which one citizen has under the Constitution against another. 

The equality of the rights of citizens is a principle of Republicanism, and the 
duty of protecting its citizens in the enjoyment of this principle was originally 
assumed by the States: and it still remains there. 

The Court further held that the only obligation resting upon the United States 
is to see that the States do not deny the right. 

This the amendment guarantees, but no more, and the power of the National 
Government is limited to the enforcement of this guarantee. 

The United States Supreme Court further definitely held that the rights and 
privileges under the 14th amendment are secured by way of prohibition under 
States laws and State proceedings, which affect those rights, but that its prohibi- 
tions have no application to the wrongful act of an individual, unsupported 
by the exercise of State authority. Such an act is only a private wrong or crime 
of that individual and may be vindicated in the State courts. 

So the United States Supreme Court has repeatedly held that it is a violation 
of the Constitution of the United States for Congress to legislate with respect to 
the Civil Rights of individuals; and that such legislation is repugnant to the 10th 
amendment of the Constitution, which declares that powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people. 

That belongs to the exclusive jurisdiction of the States under their police 
power. 

A memorandum of the decisions of the United States Supreme Court against 
the constitutionality of Federal so-called civil rights laws placing prohibitions and 
penalties against individual citizens for violations of civil rights of other persons 
is annexed. 

The decisions of the United States Supreme Court in the civil rights cases of the 
Reconstruction Period marked the end of attempts by Congress to enforce civil 
rights under the 14th amendment until recent years. 

The motive for advocating the enactment of so-called civil rights laws in recent 
years can hardly be prompted by the bitterness resulting from the Civil War. 
Those wounds have long since been healed. 

The motive, therefore, for the political conspiracy to impose such legislation 
against the people of this country should be sought out and exposed. Where do 
we find similar laws enacted under the guise of protecting the civil rights of the 
people, as a disguise or alibi for depriving the people of their rights to liberty 
and freedom? 

Recent history records the nationalization of all civil rights of individuals 
in other countries with most horrible results. 

The first evidence of the enactment of such so-called civil rights laws in 
modern times is found in Russia, where human slavery of men, women, and 
children is a basie part of the Russian economy. 
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STALINISM 


It is reported that after the civil war was won by the reyolutionists in 
Russia, Stalin’s Georgian State was the first to adopt a system of so-called civil 
rights laws. Joe Stalin was the administrator of these laws, and the enforce- 
ment of their provisions gave him such absolute control over the people of his 
Georgian State, that he rose in power and succeeded in overthrowing Trotsky, 
after which there occurred a series of purges, killings, and enslavements, such 
as the world had never before seen. 

We do not know but that Stalin may have adopted his so-called civil rights 
laws for the control of all the people of his Georgian State, because he learned 
from reeonstruction history of the ironclad, cruel dictatorship which similar 
so-called civil rights laws had imposed upon the people of the South during 
reconstruction times. 

Be that as it may, the so-called civil rights laws were reborn in Russia and 
have been used mercilessly in the communistic pattern to enslave the Russian 
people. 

RUSSIAN CONSTITUTION 


Article 123 of the U. S. S. R. Constitution (Joe Stalin’s all races law), pro- 
vides that: 

“Equality of rights of citizens of the U. 8S. S. R., irrespective of their na- 
tionality or race, in all spheres of economic, government, cultural, political, 
and other public activity is an indefeasible law.” 

This is the law which Joe Stalin used to make himself the supreme dictator 
of Russia, because it gave him absolute power over all Russians. Yet, we know 
what kind of equality and rights Russians have. 

Further, the same type of so-called civil rights laws have been imposed upon 
the people of other countries brought under Russia’s merciless rule. 


LATVIAN CONSTITUTION 


So we find in the constitution of the Latvian Soviet Socialist Republic imposed 
upon Latvia, on August 30, 1940, the following provision : 

“Article 95. The equality of rights of the citizens of the Latvian S. 8S. R., 
regardless of their nationality and race, in all branches of economic, state, cul- 
tural and social-political life is an unalterable law. 

“Any direct or indirect restriction of rights whatsoever, or, vice versa, direct 
or indirect establishment of privilege for citizens depending upon their racial 
or national affinity, as well as any promotion whatsoever of race of nationality, 
or the propagation of hatred and contempt—shall be punished by law.” 


YUGOSLAVIA CONSTITUTION 


And, again, we find in the constitution of the Federative People’s Republic of 
Yugoslavia, the following provisions : 

“Article I. Any limitation of rights, or the granting of any concessions or 
privileges to citizens of the F. P. R. Y. on the grounds of difference of nationality, 
race or religion, which contravene the constitutional principles of equal rights 
for all citizens and people and fraternity and unity of the peoples of the F. P. 
R. Y., shall be punished under this law. 

“Article II. Any agitation or propaganda, or the writing, printing, publica- 
tion of distribution of any propaganda material inciting or calculated to pro- 
voke or incite national or racial hatred or discord is an offence against the 
principle of national equality of rights and shall be punished. 

“Article 111. The penalty for offences under Articles I and II of this law 
shall be deprivation of liberty for a period of from three months to five years. 
In addition, the Court may deprive offenders of political rights in aecordance 
with the Law relating to forms of punishment. 

“Article IV. If an offence under Articles I and IJ of this Law should have 
grave consequences, or if it should be committed under specially aggravating 
circumstances, or if an offence under Article II should cause mass disturbances, 
the penalty shall be deprivation of liberty with forced labour for a period of 
from two to fifteen years, partial or complete confiscation of property and loss 
of political rights. In the case of incitement to murder, the penalty shall be 
death. 

“A repeated offence or an offence committed by a public officer in his official 
capacity shall be punished with special severity.” 
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A special pamphlet was published by the Yugoslavia Government in 1947, 
in which the following commentary is made on their so-called Civil Rights Laws: 

“As the leader of the liberation struggle of the peoples of Yugoslavia, Marshal 
Tito, has pointed out many times, the national liberation movement would not 
have succeeded, and indeed, would have been a deception, had it not represented 
a struggle for the most just solution of the national question, that is, for the 
establishment of the brotherhood and untiy of the peoples of Yugoslavia, based 
on the equality, sovereign rights, and national freedom of each people within 
the framework of the common federative state. This brotherhood and unity 
of the peoples of Yugoslavia, forged and sealed with blood, in the constitution 
of the Federative People’s Republic of Yugoslavia, and in the constitutions of 
the People’s Republics. This full equality of the peoples, ensured by the new 
people’s authorities and the new social order, constitutes a firm foundation 
on which the equality of citizens rests without regard to national, racial or 
religious differences. 

“In these circumstances, the importance and value of the law prohibiting 
incitement to national, racial, and religious hatred and discord, is clear. It 
is not founded merely on the constitutional provision prohibiting any act by 
which citizens are granted privileges or by which their rights are restricted on 
the basis of nationality, race, and religion, and prohibiting the preaching of 
national, racial, and religious hatred and discord. This law has its firm mate- 
rial basis in the whole social order of the new Federative People’s Republic. 
This law constitutes one of the weapons in the fight against the remnants of 
the old social and state order, a weapon in the struggle against the remnants 
of the old ideologies and inherited ideas which have remained in the heads of 
backward individuals and reactionary groups (especially the remnants of the 
ustashas and chetniks). 

“That is why this law is a powerful weapon in the hands of the state for the 
suppression of any individual who attempts to hinder the great deed of the 
development of the progressive fraternal community of our peoples on the 
principle of true national equality.” 

It is pointed out that when Russia became our ally against Germany and 
was put on lend-lease, Russia became popular in the United States, and friends 
of the Russian form of government infiltrated into employment in the Federal 
publie service at ali levels. The Communist Party was dissolved in 1944 and 
its leader came out in support of its candidate for President on the Democratic 
ticket. (The Communist Party has since been reorganized.) 

Can there be any doubt but that those of the Russian faith who infiltrated 
in our Federal Government skillfully sponsored the idea of reviving the so- 
called civil rights Federal legislation in this country—the Joe Stalin way. 

Is it not plain that the same brain and hand that dittated the Russian, the 
Latvian, and the Yugoslavian provisions for so-called civil rights also dictated a 
part of the report of the President’s Committee on Civil Rights, when on page 6, 
language identical with that found in the Yugoslavia report is also found in the 
report of the President's Committee, as follows: 

“Tt is the purpose of government in a democracy to regulate the activity of each 
man in the interest of all men.” 
and, again, on page 100: 

“We cannot afford to delay action until the most backward community has 
learned to prize civil liberty and has taken adequate steps to safeguard the rights 
of every one of its citizens.” 

8. 510, VIIT 


The same principle, or lack of American principles, is found in 8. 1728. This 
bill would create the Fair Employment Practice Commission, which would have 
the widest powers over the most intimate labor relationships throughout the 
whole United States. It could hold trials anywhere by its own commissioners or 
hy agents of its own appointment. It could cite a noncomplying offender to the 
Federal courts for contempt. It would have the most extensive powers of in- 
vestigation. Its agents could enter any place of business, put any employers and 
employees under oath and demand the production of books and papers, at any 
designated place of hearing anywhere in the United States or its territories. 

The Commission's agents could initiate charges against any employer or labor 
nnion and the agent could then try such charges against the accused. The Com- 
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mission is given the power to petition Federal courts for the enforcement of such 
orders as its agents may render and the hearing before the court shall be had on 
the transcript of the record as made by the Commission or its agent. 

The bill requires every employer and labor union to keep posted in conspicious 
places on its premises, a notice prepared by the Commission containing such infor- 
mation which the Commission deems appropriate to effectuate the purposes of 
the act, subject to penalty for violation of $500 for each offense. 

There is no limit to the persecution which the Commission and its agents of 
opposite races might inflict upon the people of this country in general, and upon 
the South in particular, by such an apparently simple provision as that which is 
aimed primarily at breaking down segregation and social customs. 

The FEPC is calculated to break down racial barriers by Federal legislation 
and is a stateist bill to put private enterprise throughout the country in the hands 
of an intolerable Federal bureaucracy in times of peace. 

The omnibus civil rights and the FEPC bills would, in effect, resurrect the 
Freedmen’s bureau of reconstruction days by inviting voluntary services from 
private associations. 

The sponsors of these bills make claim that democracy in America would be 
made to work under threat of Federal imprisonment. 

Such provisions are attempted in spite of the fact that Congress has no consti- 
tutional authority to enact such personal or social legislation. 

Such so-called civil rights legislation is attempted to be forced through Congress 
with all the power of the present national administration, in spite of the fact that 
when similar legislation was pending in Congress in 1944, the then Attorney Gen- 
eral of the United States courteously suggested to the labor committee before 
which said bills were pending, that they were unconstitutional and that the 14 
amendment did not authorize Congress to pass legislation controlling civil rights 
of citizens of the States of the Union, and directed attention to the opinions of the 
Supreme Court in the civil rights cases in the decade following 1872. 

However, the report of the President’s Committee on Civil Rights broadly hints 
that it might be possible to see the present day Supreme Court reverse the earlier 
opinions of the Supreme Court on the question of civil rights of individuals. 

There are movements today on behalf of organized minority groups to annul 
those decisions of the Supreme Court, which have stood for more than seven 
decades, and to revive those Federal laws. 

If, however, the time ever comes when the Congress of the United States 
should reenact such so-called civil rights, or force bills, with their baneful 
implications and results as was witnessed during reconstruction times, and as 
again has been reconstructed behind the Iron Curtain in Russia and in its satel- 
lite states, and if the Supreme Court should be prevailed upon through political 
manipulations to declare that the Federal Government has jurisdiction over the 
civil rights of the individual citizens of every State of the Union, then this 
country will have abandoned the moorings of its constitutional heritage in favor 
of statism—the basic philosophy of the Russian system of government. 

Before considering the proposition to embrace such Russian ideologies, would 
it not be well to stop and consider the aftermath which would follow the placing 
of Federal secret police in authority to regulate every American's activities, to 
destroy the liberty and freedom of the American people just as has happened 
in Russia? 

To those who would willfully or unthinkingly tread the path via the so-called 
civil-rights laws to the Russian way of life, as against the American constitu- 
tional principles of individual liberty and freedom and self-government we rec- 
ommend that they read the 1938 publication of the official history of the Com- 
munist Party, including the rise of Stalin and the Russian purges, which went 
hand in hand with the enslavement of the Russian people as a result of Joe 
Stalin’s all races law. 

God forbid that the same scourge should be visited upon the American people 
hereafter. 

Therefore, we respectfully submit that these omnibus bills and other so-called 
civil-rights bills be unfavorably reported, and most certainly not enacted by the 
Congress of the United States 

JULY 14, 1949. 
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MEMORANDUM OF AUTHORITIES 


In opposition to Senate bill No. 510 and Senate bills 83, 501, 428, 502, 508, 
500, 427, 509, 429, 901, 468, and 504, in the S nate of the United States entitled 
“To Provide Means of Further Securing and Protecting the Civil Rights of 
Persons Within the Jurisdiction of the United States.” 


The purpose of this memorandum is to show that there is a definite limitation 
on the power of Congress to enact legislation authorized by the 14th and 15th 
amendments. 

The prohibition contained in the 14th amendment to the Constitution is 
against the State making or enforcing any law which shall abridge the privileges 
or immunities of citizens of the United States and is against the State depriving 
any person of life, liberty, or property without due process of law and is against 
the State denying to any person equal protection. 

In section 5 of the amendment Congress is given the power to enforce the 
provisions of the article. Nowhere in the amendment is Congress authorized 
to pass legislation amounting to police regulation within the State, to carry 
into effect the guaranties of this article such as is being attempted by Congress 
in proposed Senate bill No. 1725. 

The 15th amendment prohibits the State from denying or abridging the right 
of a citizen to vote because of race, color or previous condition of servitude. 
And section 2 authorizes Congress to enforce this article by appropriate leg- 
islation. 

The Supreme Court of the United States has in no uncertain terms pronounced 
the theory that such legislature as it attempted here is contrary to the Con- 
stitution. In a group of cases consolidated and tried under the title of “The 
Civil Rights Cases” which included specifically the cases of United States v. 
Stanley, United States v. Ryan, United States v. Nichols, United States v. Single- 
ton, Robinson and wife v. Memphis & Charleston R. Co. (109 U. 8., page 18, 
October 15, 1883), and which involved sections 1 and 2 of the Civil Rights Act 
passed on March 1, 1875, which sections involved provides as follows: 

“Section 1. That all persons within the jurisdiction of the United States shall 
be entitled to the full and equal enjoyment of the accommodations, advantages, 
facilities, and privileges of inns, public conveyances on land or water, theaters, 
and other places of public amusement; subject only to the conditions and limita- 
tions established by law, and applicable alike to citizens of every race and 
color, regardless of any previous condition of servitude. 

“Sec. 2. That any person who shall violate the foregoing section by denying 
to any citizen, except for reasons by law applicable to citizens of every race and 
color, and regardless of any previous condition of servitude, the full enjoyment 
of any of the accommodations, advantages, facilities, or privileges in said section 
enumerated, or by aiding or inciting such denial, shall, for every such offense, 
forfeit and pay the sum of $500 to the person aggrieved thereby, to be recovered 
in an action of debt, with full costs; and shall, also, for every such offense, be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not 
less than $500 nor more than $1,000, or shall be imprisoned not less than 30 days 
nor more than one year; Provided, that all persons may elect to sue for the 
penalty aforesaid, or to proceed under their rights at common law and by state 
statutes; and having so elected to proceed in the one mode or the other, their 
right to proceed in the other jurisdiction shall be barred. But this provision 
shall not apply to criminal proceedings, either under this act or the criminal law 
of any state; And provided, further, that a judgment for the penalty in favor of 
the party aggrieved, or a judgment upon an indictment, shall be a bar to either 
prosecution respectively.” 

The following quoted portion of the case contains in substance the basis of 
the indictments: 

“Two of the cases, those against Stanley and Nichols, are indictments for 
denying to persons of color the accommodations and privileges of an inn or 
hotel ; two of them, those against Ryan and Singleton, are, one an information, the 
other an indictment, for denying to individuals the privileges and accommodations 
of a theater, the information against Ryan being for refusing a colored person 
a seat in the dress circle of Maguire’s theater in San Francisco; and the indict- 
ment against Singleton being for denying to another person, whose color is not 
stated, the full enjoyment of the accommodations of the theater known as the 
Grand Opera House in New York, ‘said denial not being made for any reasons 
by law applicable to citizens of every race and color, and regardless of any 
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previous condition of servitude.’ The case of Robinson and wife against the 
Memphis & Charleston Railroad Co. was an action brought in the circuit court of 
the United States for the western district of Tennessee, to recover the penalty of 
$500 given by the second section of the act; and the gravamen was the refusal 
by the conductor of the railroad company to allow the wife to ride in the ladies’ 
‘ar, for the reason, as stated in one of the counts, that she was a person of 
African descent.” 

In holding section 1 and 2 of this civil rights statute unconstitutional the follow- 
ing language which I feel would apply equally to Senate bill No. 1725, was used. 
In discussing the power of Congress to enforce the prohibitions contained in the 
14th amendment the Court, through Justice Bradley has this to say. 

“It is State action of a particular character that is prohibited. Individual 
invasion of individual rights is not the subject matter of the amendment. It 
has a deeper and broader scope. It nullifies and makes void all State legislation, 
and State action of every kind, which impairs the privileges and immunities 
of citizens of the United States, or which injures them in life, liberty, or prop 
erty without due .process of law, or which denies to any of them the equal 
protection of the laws. It not only does this, but, in order that the national 
will, thus declared, may be a mere brutum fulmen, the last section of the 
amendment invests Congress with power to enforce it by appropriate legisla- 
tion. To enforce what? To enforce the prohibition. To adopt appropriate 
legislation for correcting the effects of such prohibited State law and State acts, 
and thus to render them effectually null, void, and innocuous. This is the 
legislative power conferred upon Congress, and this is the whole of it. It does 
not invest Congress with power to legislate upon subjects which are within the 
domain of State legislation; but to previde modes of relief against State legis- 
lation, or State action, of the kind referred to. It does not authorize Congress 
to create a code of municipal law for the regulation of private rights; but t» 
provide modes of redress against the operation of State laws, and the action 
of State officers, executive or judicial, when these are subversive of the funda- 
mental rights specified in the amendment. Positive rights and privileges are 
undoubtedly secured by the 14th amendment; but they are secured by way of 
prohibition against State laws and State proceedings affecting those rights and 
privileges, and by power given to Congress to legislate for the purpose of carry- 
ing such prohibition into effect; and such legislation must necessarily be predi- 
eated upon such supposed State laws or State proceedings, and be directed to 
the correction of their operation and effect. A quite full discussion of this 
aspect of the amendment may be found in U. 8S. v. Cruikshank (92 U. 8. 542); 
Virginia v. Rives (100 U. S. 3138), and Exe parte Virginia, Id. 339” (109 TU. S. 
Supreme Court Reporter, vels. 3—4 pps. 21, 22). 

“Such legislation cannot properly cover the whole domain of rights appertain- 
ing to life, liberty, and property, defining them and providing for their vindica- 
tion. That would be to establish a code of municipal law regulative of all 
private rights between man and man in society. It would be to make Congress 
take the place of the State legislatures and to supersede them. It is absurd to 
affirm that, because the rights of life, liberty, and property (which include all 
civil rights that men have) are by the amendment sought to be protected against 
invasion on the part of the State without due process of law, Congress may, 
therefore, provide due process of law for their vindication in every case; and 
that, because the denial by a State to any persons of the equal protection of the 
laws is prohibited by the amendment, therefore Congress may establish laws 
for their equal protection. In fine, the legislation which Congress is authorized 
to adopt in this behalf is not general legislation upon the rights of the citizen, 
but corrective legislation; that is, such as may be necessary and proper for 
counteracting such laws as the States may adopt or enforce, and which by the 
umendment they are prohibited from making or enforcing, or such acts and 
proceedings as the States may commit or take, and which by the amendmen! 
they are prohibited from committing or taking. It is not necessary for us to 
state, if we could, what legislation would be proper for Congress to adopt. Ii 
is sufficient for us to examine whether the law in question is of that character” 
(109 U. 8., Supreme Court Reporter, vols. 3—4, p. 23 

“The truth is that the implication of a power to legislate in this manner is 
based upon the assumption that if the States are forbidden to legislate or act 
in a particular way on a particular subject, and power is conferred upon 
Congress to enforce the prohibition, this gives Congress power to legislate 
generally upon that subject, and not merely power to provide modes of redress 
against such State legislation or action. The assumption is certainly unsound. 
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It is repugnant to the 10th amendment of the Constitution, which declares that 
powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively or to the people.” (109 
U. S., Supreme Cour Reporter, vols. 3—4, p. 24). 

“In this connection it is proper to state that civil rights, such as are guaran- 
teed by the Constitution against State aggression, cannot be impaired by the 
wrongful acts of individuals, unsupported by State authority in the shape of 
laws, customs, or judicial or executive proceedings. The wrongful act of an 
individual, unsupported by any such authority, is simply a private wrong, or a 
crime of that individual; an invasion of the rights of the injured party, it is 
true, whether they affect his person, his property, or his reputation; but if not 
sanctioned in some way by the State, or not done under State authority, his 
rights remain in full force, and may presumably be vindicated by resort to the 
luws of the State for redress” (109 U. S. Supreme Court Reporter, vols. 3-4, pp. 
25, 26). 

“But where a subject is not submitted to the general legislative power of 
Congress, but is only submitted thereto for the purpose of rendering effective 
some prohibition against particular State legislation or State action in refer- 
ence to that subject, the power given is limited by its object, and any legislation 
by Congress in the matter must necessarily be corrective in its character, 
adapted to counteract and redress the operation of such prohibited State laws 
or proceedings of State officers” (109 U, S. Supreme Court Reporter, vols. 3-4 
p. 26). 

In this case the Court also differentiated between the powers that Congress 
has under the 13th and 14th amendments and had to say as follows: 

“The amendments are different, and the powers of Congress under them are 
different. What Congress has power to do under one, it may not have power 
to do under the other. Under the 13th amendment, it has only to do with slavery 
und its incidents. Under the 14th amendment, it has power to counteract and 
render nugatory all State laws and proceedings which have the effect to abridge 
any of the privileges or immunities of citizens of the United States; or to de- 
prive them of life, liberty, or property without due process of law, or to deny 
to any of them the equal protection of the laws. Under the 13th amendment 
the legislation, so far as necessary or proper to eradicate all forms and incidents 
of slavery and involuntary servitude, may be direct and primary, operating upen 
the acts of individuals, whether sanctioned by State legislation or not; under 
the fourteenth, as we have already shown, it must necessarily be, and can only 
he, corrective in its character, addressed to counteract and afford relief against 
State regulations or proceedings” (109 U. S. Supreme Court Reporter, vols. 3-4, 
p. oO). 

Justice Harlan wrote a very lengthy dissent in this case which was in effect 
that Congress could take steps by positive legislation to enforce the guaranties 
of the 14th and 15th amendments. 

American Jurisprudence discusses at length under the title “Civil Rights,” 
the problenr with which we are concerned (vol. 10, p. 892, ete.). The more im- 
portant provision is found in section 7 and is herein set out. 

“The validity of the acts passed under the authority conferred by the 14th 
amendment must be supported upon different grounds from those relating to the 
13th amendment, for by the 14th amendment it is State action that is prohibited. 
lt prohibits State legislation and State action of every kind which impairs the 
privileges and immunities of citizens of the United States, which injures them 
in life, liberty, or property without due process of law, or which denies to any 
of them the equal protection of the laws; Congress is clothed with the power to 
correct, by appropriate legislation, the effects of prohibited State laws and State 
acts and, thus, to render them effectually null and void. Positive rights and 
privileges are undoubtedly secured by the 14th amendment, but they are secured 
by way of prohibition against State laws and State proceedings. The amendment 
does not deal with individual invasion of individual rights. Hence, there is no 
authority under the 14th amendment for an act of Congress designed to secure 
to all persons within the United States full and equal accommodations at inns, 
public conveyances, and places of amusement, without distinction because of 
race, color or previous condition of servitude; such an act is an encroachment 
upon the powers reserved to the States” (American Jurisprudence, 10, sec. 7, 
pp. 900-901 ). 

United States vy. Cruikshank (92 U. 8S. 589), in which section 6 of an act of 
May 31, 1870, 16 Statutes at Large 141, was concerned, the court in holding sev- 
eral indictments vague, but not passing on question of constitutionality had this 
to say regarding the 14th amendment. 
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“The 14th amendment prohibits a State from depriving any person of life, 
liberty, or property, without due process of law; but this adds nothing to the 
rights of one citizen as against another. It simply furnishes an additional 
guaranty against any encroachment by the States upon the fundamental rights 
which belong to every citizen as a member of society. As was said by Mr. Justice 
Johnson, in Bk. v. Okley (4 Wheat 244), it secures “The individual from the 
arbitrary exercise of the powers of government, unrestrained by the established 
principles of private rights and distributive justice.” These counts in the indict- 
ment do not call for the exercise of any of the powers conferred by this provision 
in the amendment” (U. S. Supreme Court Reports 90-98, p. 592). 

“The 14th amendment prohibits a State from denying to any person within 
its jurisdiction the equal protection of the laws; but this provision does not, 
any more than the one which precedes it and which we have just considered, 
add anything to the rights which one citizen has under the Constitution against 
another. The equality of the rights of citizens is a principle of republicanism. 
Every republican government is in duty bound to protect all its citizens in the 
enjoyment of this principle, if within its power. That duty was originally as- 
sumed by the States; and it still remains there. The only obligation resting upon 
the United States is to see that the States do not deny the right. This the 
amendment guaranties, but no more. The power of the National Government 
is limited to the enforcement of this guaranty” (U. 8S. Supreme Court Reports 
90-93, p. 592). 

The statute involved in this case provided as follows: 

“That if two or more persons shall band or conspire together, or go in disguise 
upon the public highway, or upon the premises of another, with intent to violate 
any provision of this Act, or to injure, oppress, threaten, or intimidate any 
citizen, with intent to prevent or hinder his free exercise and enjoyment of any 
right or privilege granted or secured to him by the Constitution or laws of the 
United States, or because of his having exercised the same, such persons shall 
be held guilty of felony, and, on conviction thereof, shall be fined or imprisoned, 
or both, at the discretion of the court—the fine not to exceed $5,000, and the 
imprisonment not to exceed 10 years ; and shall, moreover, be thereafter ineligible 
to and disabled from holding any office or place of honor, profit, or trust created 
by the Constitution or laws of the United States (16 Stat. L. 141)” (U. 8. 
Supreme Court Reports 90-93, p. 590). 

Concerning the 15th amendment the following pertinent language was used 
by the Court. 

“In U. S. v. Reese, just decided (ante, 563), we hold that the 15th amendment 
has invested the citizens of the United States with a new constitutional right, 
which is, exemption from discrimination in the exercise of the elective franchise 
on account of race, color, or previous condition of servitude. From this it ap- 
pears that the right of suffrage is not a necessary attribute of national citizen- 
ship; but that exemption from discrimination in the exercise of that right on 
*account (*556 of race, etc., is. The right to vote in the States comes from 
the States; but the right of exemption from the prohibited discrimination comes 
from the United States. The first has not been granted or secured by the Con- 
stitution of the United States; but the last has been” (U. S. Supreme Court 
Reports 90-93, p. 592). 

In the case of United States v. Harris and others (106 U. S. 629, vol. 1, Supreme 
Court Reporter 601), the constitutionality of section 5519 of the Revised Statutes, 
which was declared unconstitutional provided as follows: 

“If two or more persons in any State or Territory conspire or go in disguise 
upon the highway or on the premises of another for the purpose of depriving, 
either directly or indirectly, any person or class of persons of the equal protec- 
tion of the laws, or of equal privileges or immunities under the laws, or for 
the purpose of preventing or hindering the constituted authorities of any State 
or Territory from giving or securing to all persons within such State or Territory 
the equal protection of the laws, each of said persons shall be punished by a fine 
of not less than $500 nor more than $5,000, or by imprisonment, with or without 
hard labor, not less than 6 months nor more than 6 years, or by both such fine 
and imprisonment.” 

Harris and several other were indicted for a violation of this provision of law. 
In reaching its decision the Court, citing from U. S. v. Cruikshank (supra) 
provided as follows: 

“The purpose and effect of the two sections of the 14th amendment above 
quoted were clearly defined by Mr. Justice Bradley in the case of U. 8S. v. Cruik- 
shank (1 Woods, 316), as follows: 
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“‘It is a guaranty of protection against the acts of the State government it- 
self. It is a guaranty against the exertion of arbitrary and tyrannical power 
on the part of the government and legislature of the State, not a guaranty against 
the commission of individual offenses; and the power of Congress, whether ex- 
press or implied, to legislate for the enforcement of such a guaranty, does not 
extend to the passage of laws for the suppression of crime within the States. 
The enforcement of the guaranty does not require or authorize Congress to per- 
form “the duty that the guaranty itself supposes it to be the duty of the State to 
perform, and which it requires the State to perform’” (U.S. Supreme Court Re- 
porter 106, vol. 1-2, p. 608). 

“Section 5519 of the Revised Statutes is not limited to take effect only in case 
the State shall abridge the privileges or immunities of citizens of the United 
States, or deprive any person of life, liberty, or property without due process 
of law, or deny to any person the equal protection of the laws. It applies, no 
matter how well the State may have performed its duty. Under it private per- 
sons are liable to punishment for conspiring to deprive any one of the equal pro- 
tection of the laws enacted by the State. 

“In the indictment in this case, for instance, which would be a good indictment 
under the law if the law itself were valid, there is no intimation that the State 
of Tennessee has passed any law or done any act forbidden by the 14th amend- 
ment. On the contrary, the gravamen of the charge against the accused is that 
they conspired to deprive certain citizens of the United States and of the State 
of Tennessee of the equal protection accorded them by the laws of Tennessee. 

“As, therefore, the section of the law under consideration is directed exclusively 
against the action of private persons, without reference to the laws of the States, 
or their administration, by the offices of the State, we are clear in the opinion that 
it is not warranted by any clause in the 14th amendment to the Constitution 
(U. 8. Supreme Court Reporter 106, vol. 1-2, p. 609-610). 

In its further discussion of Section 5519 of the Revised Statutes in light of the 
14th amendment the Court further observed. 

“It was never supposed that the section under consideration conferred on 
Congress the power to enact a law which would punish a private citizen for an 
invasion of the rights of his fellow citizens, conferred by the State of which they 
were both residents on all its citizens alike. 

“We have, therefore, been unable to find any constitutional authority for the 
enactment of section 5519 of the Revised Statutes. The decisions of this court 
above referred to leave no constitutional ground for the act to stand on” (U. 8. 
Supreme Court Reporter 106, vol. 1-2, p. 613). 

In reaching its decision in the Harris case the Court also summed up that por- 
tion of the holding in the Slaughterhouse cases (16 Wall. 36) : 

“It is perfectly clear, from the language of the first section, that its purpose 
also was to place a restraint upon the action of the States. In the Slaughter- 
house cases (16 Wall. 36), it was held by the majority of the court, speaking 
through Mr. Justice Miller, that the object of the second clause of the first section 
of the 14th amendment was to protect from the hostile legislation of the States 
the privileges and immunities of citizens of the United States, and this was con- 
ceded by Mr. Justice Field, who expressed the views of the dissenting justices in 
that case. In the same case, the court, referring to the 14th amendment, said 
that “if the States do not conform their laws to its requirements, then by the 
5th section of the article of amendment Congress was authorized to enforce it by 
suitable legislation” only (U. S. Supreme Court Reporter 106, vol. 1-2, p. 608). 

The court in Strauder v. State of West Virginia (100 U. S. 664), favorably pass- 
ing upon an application by a colored man, indicted for murder to have his case 
transferred on the basis of section 641 of the revised statutes, declared as follows : 

“When any civil suit or criminal prosecution is commenced in any State court, 
for any cause whatsoever, against any person who is denied or cannot enforce 
in the judcial tribunals of the State, or in the part of the State where such suit 
or prosecution is pending, any right secured to him by any law providing for the 
equal civil rights of citizens of the United States, such suit or prosecution may, 
upon the petition of such defendant, filed in said State court at any time before 
the trial or final hearing of the cause, stating the facts and verified by oath, be 
removed for trial into the next circuit court to be held in the district where 
it is pending, considered, and held not to be in conflict with the Federal Con- 
stitution.” 

Stated as follows regarding the 14th amendment : 

“The 14th amendment makes no attempt to enumerate the rights it designed 
to protect. It speaks in general terms, and those are as comprehensive as 
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possible. Its language is prohibitory; but every prohibition implies the existence 
of rights and immunities, prominent among which is an immunity from in- 
equality of legal protection, either for life, liberty, or property. Any State 
action that denies this immunity to a colored man is in conflict with the Con- 
stitution” (U. S. Supreme Court Reports 98-101, p. 666). 

In Ee Parte, Commonwealth of Virginia (100 U. S. 667), involving the same 
section of the Revised Statutes (sec, 641, Supra) the Court made the following 
observation. 

“The provisions of the 14th amendment of the Constitution we have quoted all 
have reference to state action exclusively, and not to any action of private indi- 
viduals. It is the State which is prohibited from denying to any person within 
its jurisdiction the equal protection of the laws and, consequently, the statutes 
partially enumerating what civil rights colored men shall enjoy equally with 
white persons, founded as they are upon the amendinent, are intended for pro- 
tection against State infringement of those rights. Section 641 was also intended 
for their protection against State action, and against that alone” (U. 8S. Supreme 
Court Reports 98-101, p. 669). 

Regarding the rights of Congress to enact legislation, pursuant to the 14th 
amendment and concerning the particular right statute involved, it was also 
observed by the Court in this case: 

“The Civil Rights Act, to which reference is made in the section in question was 
only intended to secure to the colored race the same rights und privileges as are 
enjoyed by white persons; it was not designed to relieve them from those ob- 
stacles in the enjoyment of their rights to which all other persons are subject, and 
which grow out of popular prejudices and passions. 

“The denial of rights or the inability to enforce them, to which the section 
refers, is, in my opinion, such as arises from legislative action of the State, 
as for example, an act excluding colored persons from being witnesses, making 
contracts, acquiring property, and the like. With respect to obstacles to the 
enjoyment of rights arising from other causes, persons of the colored race must 
take their chances of removing or providing against them with the rest of the 
community. 

“This conclusion is strengthened by the provisions of the 14th Amendment to 
the Constitution. The original Civil Rights Act was passed, it is true, before 
the adoption of that amendment; but great doubt was expressed as to its validity, 
and to obtain authority for similar legislation, and thus obviate the objections 
which had been raised to its 1st section, was one of the objects of the amendment. 
After its adoption the Civil Rights Act was re-enacted, and upon the Ist section 
of that Amendment it rests. That section is directed against the State. Its 
language is that ‘No States shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property without due process of law, nor 
deny to any person within its jurisdiction the equal protection of the laws.’ As 
the State, in the administration of its government, acts through its executive, 
legislative, and judicial departments, the inhibition applies to them. But the 
executive and judicial departments only construe and enforce the laws of the 
State; the inhibition, therefore, is, in effect, against passing and enforcing any 
laws which are designed to accomplish the ends forbidden. If an executive or 
judicial officer exercises power with which he is not invested by law, and does 
unauthorized acts, the State is not responsible for them. The action of the 
judicial officer in such a case, where the rights of a citizen under the laws of the 
United States are disregarded, may be reviewed and corrected or reversed by this 
court; it cannot be imputed to the State, so as to make it evidence that she, in 
her sovereign or legislative capacity, denies the rights invaded, or refuses to allow 
their enforcement. It is merely the ordinary case of an erroneous ruling of an 
inferior tribunal. Nor can the unauthorized action of an executive officer, im- 
pinging upon the rights of the citizen, be taken as evidence of her intention or 
policy so as to charge upon her a denial of such rights.” (U.S. Supreme Court 
Reports 98-101, pp. 674-675. ) 

In another case entitled Ex Parte Commonwealth Virginia, a judge was charged 
with violating that section of 18 Statutes at Large 336 (act of March 1, 1875) 
which provides as follows: 

“No citizen, possessing all other qualifications which are or may be prescribed 
by law, shall be disqualified from service as grand or petit juror in any court of 
the United States, or of any State, on account of race, color, or previous condition 
or servitude; and any officer or other person, charged with any duty in the selec- 
tion or summoning of jurors, who shall exclude or fail to summon any citizen, for 
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the cause aforesaid, shall, on conviction thereof, be deemed guilty of a mis- 
demeanor and be fined not more than $5,000,” examined, and held to be authorized 
by the 13th and 14th amendments of the Constitution, which Congress is given 
power to enforce by appropriate legislation.” (U. 8S. Supreme Court Reports 
98-101, p. 677.) 

The effect of this decision was to enlarge the prohibition contained in the 14th 
amendment to extend to actions by State agencies, and public officials. In this 
connection the head notes of the case sum up clearly the holding. 

“The inhibition contained in the 14th amendment means that no agency of the 
State, nor of the officers or agents by whom its powers are exerted, shall deny to 
any person within its jurisdiction the equal protection of the laws. Whoever, 
by virtue of public position under a State government, deprives another of prop- 
erty, life or liberty, without due process of law, or denies or takes away the equal 
protection of the laws, violates the constitutional inhibition; and as he acts in 
the name and for the State, and is clothed with the State’s power, his act is that 
of the State. Otherwise the constitutional inhibition has no meaning and the 
State has clothed one of its agents with power to annul or evade it. 

“The constitutional amendment was ordained for a purpose. It was to secure 
equal rights to all persons, and to insure to all persons the enjoyment of such 
rights. Power was given to Congress to enforce its provisions by appropriate 
legislation. Such legislation must act upon persons; not upon the abstract thing 
denominated a State, but upon the persons who are the agents of the State in 
the denial of the rights which were intended to be secured. Such is the act of 
March 1, 1875, and is fully authorized by the Constitution. 

“The act of the defendant, in selecting jurors, was a ministerial, not a judicial 
act; and being charged with the performance of that duty, although he derived 
his authority from the State, he was bound, in the discharge of his duties, to 
obey the Federal Constitution and the laws passed in pursuance thereof.” (U.S. 
Supreme Court Reports 98-101, page 677). 

In this same connection Shelley v. Supreme Court, and Shelley v. Kraemer (68 
Supreme Court 836) had before it the question of a court’s enforcement of 
restrictions of sales of property to Negroes. In holding that the action of the 
State court in enforcing such covenants was the action of the State itself, the 
Court observed as follows: 

“That the action of State courts and of judicial officers in their official capacities 
is to be regarded as action of the State within the meaning of the 14th amendment, 
is a proposition which has long been established by decisions of this Court. That 
principle was given expression in the earliest cases involving the construction 
of the terms of the 14th amendment.” 

Pursuing further the theory that Congress can only enact laws to enforce pro- 
visions of the 14th amendment and remembering that the prohibition contained 
in the 14th amendment only extends to action by the States and agents of the 
State and considering further that the bill in question undoubtedly protects rights 
of citizens violated by other private citizens, it is important to observe the 
following language used by the Court. 

“Since the decision of this Court in the Civil Rights Cases, 1883 (109 U. S. 3, 
5+ Sup. Ct. 18, 27 L. ed. 835), the principle has become firmly embedded in our 
constitutional law that the action inhibited by the first section of the 14th 
amendment is only such action as may fairly be said to be that of the States. 
Tha amendment erects no shield against merely private conduct, however dis- 
eriminatory or wrongful. 

“We conclude, therefore, that the restrictive agreements standing alone cannot 
be regarded as a violation of any rights guaranteed to petitioners by the 14th 
amendment. So long as the purposes of those agreements are effectuated 
by voluntary adherence to their terms, it would appear clear that there has 
been no action by the State and the provisions of the Amendment have not 
been violated. Cf. Corrigan v. Buckley, supra.” (68 Supreme Court Reporter, 
page 842.) 

(This case contains a good summary of the important jurisprudence limiting 
the extent to which Congress can go in enacting legislation pursuant to the 14th 
amendment. ) 

In Love vy. Chandler (124 F. 2d, p. 785), the Court again reiterated the follow- 
ing theory in discussing statutes enacted under the 14th amendment. 

“The statutes were intended to provide for redress against State action and 
primarily that which discriminated against individuals within the jurisdiction of 
the United States. Hague v. Committee for Industrial Organizations (307 U. 8. 
496, 509-514, 59 Sup. Ct. 954, 83 L. ed. 1423) ; Hodges v. United States (203 U.S. 
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1, 14-20, 27 Sup. Ct. 6, 52 L. ed. 65) Logan v. United States (144 U. 8. 268, 290, 
291, 12 Sup. Ct. 617, 36 L. ed. 429). The statutes, while they granted protection 
to persons from conspiracies to deprive them of the rights secured by the Consti- 
tution and laws of the United States (United States v. Mosley 238 U. S. 383, 387, 
388, 35 Sup. Ct. 904, 59 L. ed. 1855), did not have the effect of taking into Federal 
control the protection of private rights against invasion by individuals. Hodges 
v. United States (203 U. S. 1, 14-20, 27 Sup. Ct. 6, 51 L. ed. 65) ; Logan v. United 
States (144 U. S. 263, 282-293, 12 Sup. Ct. 617, 36 L. ed. 429.” ) 

“The complaint states that, by appellees’ acts, appellant ‘has been denied the 
benefits and rights granted him under and by the * * *i4th amendment to 
the Constitution of the United States.’ The conclusion is erroneous, for the 
14th amendment does not grant or secure any right to practice medicine or 
surgery in Arizona. Furthermore, rights secured by the 14th amendment 
are thereby secured against State action only. Appellant complains, not 
of State action, but of the acts of individuals-appellees. The complaint does 
not state that appellees are, or ever were, officers, agents, or employees of the 
State, or that they are, or ever were, empowered to act for and on behalf of the 
State, or that they have at any time so acted.” (139 Reporter, 2d Series, p. 146, 
Swank v. Patterson et al.) 

“(1) The amendment and the legislation are directed only against activities 
of the State and of its authorized agents. It does not create or add to the rights 
of one citizen as against another; it is, rather, a guranty against encroachment 
by the State and its authorized agents upon the rights of the citizen under the 
Constitution of the United States. United States v. Cruikshank (92 U. S. 542, 
23 L. ed. 588) ; Civil Rights cases (109 U. S. 3, 3 Sup. Ct. 18, 27 L. ed. 835); 
Hodges v. United States (203 U. 8.1, 27 Sup. Ct. 6, 51 L. ed. 65; United States 
v. Powell (C. C., 151 F. 648, affirmed 212 U. 8. 564, 29 Sup. Ct. 690, 583 L. ed. 653) ; 
United States v. Wheeler (D. C. 254 F 611, affirmed 254 U. 8S. 281, 41 Sup. Ct. 
133, 65 L. ed. 270).” United States v. Trierweiler, 52 F. Supp. p. 5. 

In the case of Screws et al y. United States (65 Supreme Court Reporter, p. 31) 
Several peace officers were indicted, because of their beating to death of a Negro 
under the section 20 of the Criminal Code (18 U. S. C. 52), which provides as 
follows: 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color, or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than 1 year, or both.” 

In connection with its holding, the following language is of interest: 

“It is only State action of a ‘particular character’ that is prohibited by the 
14th amendment and against which the amendment authorizes Congress to afford 
relief. Civil Rights Cases (109 U. S. 3, 11, 18, 3 S. Ct. 18, 21, 23, 27, L. ed. 835). 
Thus Congress, in section 20 of the Criminal Code, did not undertake to make 
all torts of State officials Federal crimes. It brought within section 20 only 
specified acts done ‘under color’ of law and then only those acts which deprived 
a person of some right secured by the Constitution or laws of the United States. 

“This section was before us in United States y. Classic (313 U. S. 299, 326, 61 
S. Ct. 1031, 1043, 85 L. ed. 1368) ; where we said: ‘Misuse of power, possessed 
by virtue of State law and made possible only because the wrongdoer is clothed 
with the authority of State law, is action taken “under the color of” State law.’ 
In that case, State election officials were charged with failure to count the 
votes as cast, alteration of the ballots, and false certification of the number of 
votes cast for the respective candidates (313 U. S. at pp. 308, 309, 61 S. Ct. at 
pp. 1034, 1035, 85 L. ed. 1868). We stated that those acts of the defendants 
‘were committed in the course of their performance of duties under the Louisiana 
Statute requiring them to count the ballots, to record the result of the count, 
and to certify the result of the election’ ” (U.S. 65S. Ct. p. 1039). 

Fourteenth corpus juris secundum, at page 1161, in discussing the problem 
with which we are involved observes as follows: 

“The rights and privileges secured or guaranteed by the 13th, 14th, and 15th 
amendments to the Constitution of the United States are subjects of legitimate 
protection by the law-making power of the Federal Government under the power 
expressly conferred on Congress to enforce the provisions conferring these 
rights by appropriate legislation. Generally speaking, whatever legislation is 
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appropriate, that is adapted to carry out the objects the amendments have in 
view, Whatever tends to enforce submission to the prohibitions they contain and 
to secure to all persons the enjoyment of perfect equality of civil rights and the 
equal protection of the laws against State denial or invasion, if not prohibited, 
is brought within the domain of congressional power. 

“Under the 138th amendment the legislation, so far as necessary or proper 
to eradicate all forms and incidents of slavery and involuntary servitude, may 
be direct and primary, operating on the acts of individuals, whether or not 
sanctioned by State legislation. There is a distinction, however, between the 
powers of Congress under the 13th amendment and its powers under the 14th 
amendment. 

“Under the 14th amendment, the legislation must necessarily be, and can 
only be, corrective in its character, addressed to counteract and to afford relief 
against State regulations or proceedings. A similar view has been taken in 
respect of the 15th amendment. The 14th amendment does not empower Con- 
zress to legislate on matters within the domain of State legislation nor to legis- 
late against the wrongs and personal action of citizens within the States, nor 
to regulate and control the conduct of private citizens. Hence an enactment 
which exceeds the limits of corrective legislation and inflicts penalties for the 
violation of rights belonging to citizens of the State as distinguished from citi- 
zens of the United Sates is not authorized by such amendment, so far as its 
operation within the States is concerned. 

“The amendments here under consideration do not authorize Congress to 
enact a statute which assures to all persons within the jurisdiction of the United 
States the full and equal enjoyment of the accommodations, advantages, facili- 
ties, and privileges of inns, public conveyances, theaters, and other places of 
public amusement, insofar at least as the operation of such a statute within the 
several States is concerned, and, to that extent at least, such a statute is invalid.” 

11 Corpus Juris, page 803, recognizes the principle annunciated throughout 
this memorandum. 

‘Under the 14th amendment the legislation must necessarily be, and can only 
he, corrective in its character, addressed to counteract and to afford relief against 
State regulations or proceedings. The same is true of the 15th amendment. The 
umendments do not empower Congress to legislate on matters within the domain 
of State legislation or to legislate against the wrongs and personal action of 
citizens within the States, or to regulate and control the conduct of private citi- 
zens. Hence an enactment which exceeds the limits of corrective legislation and 
inflicts penalties for the violation of rights belonging to citizens of the United 
States is unauthorized and necessarily void as to such excess, so far as its 
operation within the States is concerned. 

Rottschaefer on Constitutional Law discusses the Federal power on enforcing 
the amendment as follows: 

“The 5th section of the 14th amendment confers upon Congress the power 
to enforce its provisions by appropriate legislation. The principal method for 
its enforcement is the judicial review by the Supreme Court of State action 
alleged to conflict with its provisions. 

“There remains for consideration at this point the extent of the powers pos- 
sessed by Congress under the provisions of the amendment conferring upon 
it the power to enforce its provisions by appropriate legislation. The pri- 
mary factor in defining the scope of its powers is the fact that the limitations 
heretofore, referred to are imposed upon the States. It may, accordingly, enact 
any corrective legislation that may be necessary and proper for counteracting 
State action which the State is prohibited by the amendment from taking or 
enforcing. This includes the power of punishing those who purport to exer- 
cise a State’s power so as to impair or defeat rights protected by its provisions, 
and of removing a case from a State court in which they are being denied to a 
Federal court where they will be upheld. It lies within the discretion of Con- 
gress how it will compel the State and its instrumentalities to observe the rights 
protected by this amendment. Its power over the acts of individuals who 
neither act nor purport to act under authority of a State was not enlarged by 
the amendment, and it cannot punish them for such acts on the basis of any 
grant of power made by its provisions. The foregoing principles apply also 
to the powers conferred upon it under other amendments that merely limit 
action by the several States. The principal method for enforcing compliance 
by the States with the limitations imposed on them by these provisions of the 
Federal Constitution has been, and still is, judicial review of their attempts 
to enfore action in contravention thereof.” 
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“Social rights: The purely social relations of citizens are not regulated by 
the State and Federal constitutions. While the 14th amendment to the Federal 
Constitution secures to all citizens, without distinction of race or color, equality 
of rights of a civil or political kind, it does not confer rights of a purely social 
or domestic nature, the regulation of which belongs to the States” (Corpus Juris 
Secundum 16, page 581). 

In sustaining a judgement granting a writ of habeas corpus to a person 
indicated for bribing Negro voters to refrain from voting in violation of United 
States Revised Statutes, Section 5507, which provides as follows: 

“Sec. 5507. Every person who prevents, hinders, controls, or intimidates 
another from exercising, or in exercising the right of suffrage, to whom that 
right is guaranteed by the Fifteenth amendment to the Constitution of the United 
States, by means of briberty or threats of depriving such person of employment 
or occupation, or of ejecting such person from a rented house, lands, or other 
property, or by threats of violence to himself or family, shall be punished as 
provided in the preceding section.” 

The court in James v. Bowman (23 Supreme Court Reporter, 678), observed 
as follows: 

“These authorities show that a statute which purports to punish purely in- 
dividual action cannot be sustained as an appropriate exercise of the power 
conferred by the 15th amendment upon Congress to prevent action by the State 
through some one or more of its official representatives, and that an indictment 
which charges no discrimination on account of race, color, previous condition 
of servitude is likewise destitute of support by such amendment. 

“It would certainly be dangerous if the legislature could set a net large enough 
to catch all possible offenders, and leave it to the courts to step inside and 
say who could be rightfully detained and who should be set at large. This would, 
to some extent, substitute the judicial for the legislative department of the 
Government. * * * To limit this statute in the manner now asked for would 
be to make a new law, not to enforce an old one. This is no part of our duty.” 

The following language used in the Slaughterhouse cases (83 U. S. 395), is 
an excellent discussion by the Court on the type of privileges and immunities 
secured by the Constitution : 

“In the case of Paul v. Virginia (8 Wall. 180, 19 L. ed. 360), the court, in ex- 
pounding this clause of the Constitution, says that ‘the privileges and immu- 
nities secured to citizens of each State in the several States, by the provision 
in question, are those privileges and immunities which are common to the citi- 
zens in the latter States under their Constitution and laws by virtue of their 
being citizens.’ 

“The constitutional provision there alluded to did not create those rights, 
which it called privileges and immunities of citizens of the States. It threw 
around them in that clause no security for the citizen of the State in which they 
were claimed or exercised. Nor did it profess to control the power of the State 
governments over the rights of its own citizens. 

“Its sole purpose was to declare to the several States, that whatever those 
rights, as you grant or establish them to your own citizens, or as vou limit or 
qualify, or impose restrictions on their exercise, the same, neither more nor 
less, shall be the measure of the rights of citizens of other States within your 
jurisdiction. 

“Tt would be the vainest show of learning to attempt to prove by citations of 
authority, that up to the adoption of the recent amendments, no claim or pre- 
tense Was set up that those rights depended on the Federal Government for their 
existence of protection, beyond the very few express limitations which the 
Federal Constitution imposed upon the States—such, for instance, as the pro- 
hibition against ex post facto laws, bills of attainder, and laws impairing the 
obligation of contracts. But with the exception of these and a few other re 
strictions, the entire domain of the privileges and immunities of citizens of 
the States, as above defined, lay within the constitutional and legislative power 
of the States, and without that of the Federal Government. Was it the purpose 
of the 14th amendment, by the simple declaration that no State should make 
or enforce any law which shall abridge the privileges and immunities of citi- 
zens of the United States, to transfer the security and protection of all the 
civil rights which we have mentioned, from the States to the Federal Govern- 
ment? And where it is declared that Congress shall have the power to en- 
force that article, was it intended to bring within the power of Congress the 
entire domain of civil rights heretofore belonging exclusively to the States?’ 





| 
| 
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“All this and more must follow, if the proposition of the plaintiffs in error 
be sound. For not only are those rights subject to the control of Congress 
whenever in its discretion any of them are supposed to be abridged by State 
legislation, but that body may also pass laws in advance, limiting and restrict- 
ing the exercise of legislative power by the States, in their most ordinary and 
usual functions, as in its judgment if may think proper on all such subjects. And 
still further, such a construction followed by the reversal of the judgments of the 
Supreme Court of Louisiana in these cases would constitute this court a 
perpetual censor upon all legislation of the States, on the civil rights of their 
own citizens, with authority to nullify such as it did not approve as consistent 
with those rights, as they existed at the time of the adoption of this amendment. 
The argument, we admit, is not always the most conclusive which is drawn from 
the consequences urged against the adoption of a particular construction of an 
instrument. But when, as in the case before us, these consequences are So serious, 
so far reaching and pervading, so great a departure from the structure and spirit 
of our institutions; when the effect is to fetter and degrade the State govern- 
meuts by subjecting them to the control of Congress, in the exercise of powers 
heretofore universally conceded to them of the most ordinary and fundamental 
character ; when in fact it radically changes the whole theory of the relations of 
the State and Federal Governments to each other and of both these governments 
to the people; the argument has a force that is irresistible, in the absence of 
language, which expresses such a purpose too clearly to admit of doubt” 
(Slaugher House Cases, 88 U. 8. 395, at p. 408) July 14, 1949. 


ADDENDUM 


To bring the above memorandum of authorities more up to date, the following 
is quoted verbatim from recent United States Supreme Court decisions: 

“(3) Since the decision of this Court in the Civil Rights Cases, 1883, 109 
U.S. 3,3 8. Ct. 18, 27 L. Ed. 835, the principle has become firmly embedded in our 
constitutional law that the action inhibited by the first section of the 14th amend- 
ment is only such action as may fairly be said to be that of the States. That 
amendment erects no shield against merely private conduct, however discrimina- 
tory or wrongful” (Shelley v. Kraemer (1948), 68 S. Ct., at p. 842). 

“The pattern was established by United States v. Cruikshank (92 U. 8S. 542, 23 
L. Ed. 588). The defendants were indicted for conspiring to deprive some Negro 
citizens of rights secured by the Constitution. This Court affirmed the decision 
of the circuit court arresting judgment entered on a verdict of guilty. It found 
that counts alleging interference with rights secured by the Ist, 2d, 14th and 15th 
umendments were objectionable because the rights asserted were not ‘granted 
or secured by the Constitution or laws of the United States’ within the meaning 
of the statute. 92 U. S. at 551, 23 L. Ed. 588. The pattern set by this case has 
never been departed from” (United States v. Williams (1951), 71S. Ct., at p. 586). 

“This statutory provision has long been dormant. It was introduced into the 
Federal statutes by the act of April 20, 1871, entitled, ‘An Act to enforce the 
Provisions of the Fourteenth Amendment to the Constitution of the United 
States, and for other purposes.’ The act was among the last of the reconstruction 
legislation to be based on the ‘conquered province’ theory which prevailed in 
Congress for a period following the Civil War. This statute, without separability 
provisions, established the civil liabilty with which we are here concerned as 
well as other civil liabilities, together with parallel criminal liabilities. It also 
provided that unlawful combinations and conspiracies named in the act might 
be deemed rebellions, and authorized the President to employ the militia to 
suppress them. The President was also authorized to suspend the privilege of the 
writ of habeas corpus. It prohibited any person from being a Federal grand 
or petit. juror’in any case arising under the act unless he took and subscribed 
an oath in open court ‘that he has never, directly or indirectly, counseled, advised, 
or voluntarily aided any such combination or conspiracy.’ Heavy penalties and 
liabilities were laid upon any person who, with knowledge of such conspiracies, 
nided them or failed to do what he could to suppress them. 

“The act, popularly known as the Ku Klux Act, was passed by a partisan vote 
in a highly inflamed atmosphere. It was preceded by spirited debate which 
pointed out its grave character and susceptibility to abuse, and its defects were 
soon realized when its execution brought about a severe reaction. 

“The provision establishing criminal conspiracies in language indistinguishable 
from that used to describe civil conspiracies came to judgment in United States 


v. Harris ( (1888), 106 U. S. 629, 1 8S. Ct. 601, 27 L. Ed. 290). It was held un- 
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constitutional. This decision was in harmony with that of other important de- 

cisions during that period by a court, every member of which had been appointed 

by President Lincoln, Grant, Hayes, Garfield, or Arthur—all indoctrinated in the 

cause which produced the 14th amendment, but convinced that it was not to be 

used to centralize power so as to upset the Federal system. 
* * * * 

“the Court recently unanimously declared, through the Chief Justice: 

“Since the decision of this Court in the Civil Rights cases (1883, 109 U. 8. 3, 3 
S. Ct. 18, 27 L. Ed 835), the principle has become firmly embedded in our con- 
stitutional law that the action inhibited by the first section of the 14th amend- 
ment is only such action as may fairly be said to be that of the States. That 
amendment erects no shield against merely private conduct, however discrimina- 
tory or wrongful.’ 

“And Mr. Justice Douglas, dissenting, has quoted with approval from the 
Cruikshank case, “ ‘The 14th amendment prohibits a State from denying to any 
person within its jurisdiction the equal protection of the laws; but this provision 
does not, any more than the one which precedes it * * * add anything to 
the rights which one citizen has under the Constitution against another’ 
(92 U. S. (at) p(ages) 554-555, 23 L. Ed. 588.)” And “The only obliga- 
tion resting upon the United States is to see that the States do not deny the 
right. This the amendment guarantees, but no more. The power of the National 
Government is limited to the enforcement of this guaranty.’” He summed up: 
‘The 14th amendment protects the individual against State action, not against 
wrongs done by individuals” (citing United States vy. Williams, 341 U. 8S. 70, 92, 
71 S. Ct. 581, 593) (Collins v. Hardyman (1951), 71 8. Ct. at pp. 939-940). 

L. H. Perez, 
District Attorney, 25th Judicial District of Louisiana 
(For the Parishes of Plaquemines and St. Bernard). 

Senator Ervin. The committee will take a recess until 10 a. m. Mon- 
day, March 4. 

(Whereupon, at 5 p. m., the committee was recessed, to reconvene 
at 10 a. m., Monday, March 4, 1957.) 
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MONDAY, MARCH 4, 1957 


Unirep Srates SENATE, 
Subcommittee on Constitutional Rights 
of the Committee on the Judiciary, 
Washington, o. U. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 457, 
Senate Office Building, Senator Olin D. Johnston presiding. 

Present : Senators Johnston, Ervin and Hruska. 

Also present: Charles H. Slayman, Jr., chief counsel, and James N. 
Caldwell, Jr., assistant counsel, of the Constitutional Rights Subcom- 
mittee; and Robert Young, professional staff member, Judiciary 
Committee. 

Senator Jounston. The subcommittee will come to order. Every- 
body be seated as quickly as you can. 

Senator Ervin. Senator, if you will excuse me 

Senator Jounston. We want you here. 

Senator Ervin. I will come back in a few minutes. 

Senator Jounston. Counsel to the subcommittee has a statement 
he wants to make at this time. 

Mr. StayMan. Thank you, Senator Johnston. 

As chief counsel of the subcommittee, I want to announce that 
Senator Hennings, the regular chairman of this subcommittee, is not 
able to be here ‘today and has asked Senator Olin D. Johnston, a 
member of this subcommittee, to be chairman for today’ s hearing. 

Senator Hennings will be here as soon as possible; but since there is 
a conflict with a meeting of the full committee, the Senate Judiciary 
Committee, Senator Hennings has to be there for certain committee 
business. 

We had scheduled the subcommittee hearing for today because this 
was the date that seemed to be the most convenient for the most number 
of official witnesses from South Carolina. 

Senator Johnston, I am going to have to leave very shortly to join 
Senator Hennings, and with your permission I would like to have 
our assistant counsel, Mr. James Caldwell, Jr., of Columbia, S. C., 
remain here to assist you as staff member in any way poss’ble. 

Senator Jounston. Thank you. You may feel free to leave at any 
time you wish. 

Call the first witness. 

Mr. Stayman. The Honorable Strom Thurmond, United States 
Senator from the State of South Carolina. 
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STATEMENT OF HON. STROM THURMOND, UNITED STATES 
SENATOR FROM THE STATE OF SOUTH CAROLINA 


Senator THurmonp. Mr. Chairman and gentlemen of the commit- 
tee, before beginning my statement this morning, I want to take the 
opportunity to welcome so many distinguished South Carolina lawyers 
up here. 

I see in the audience here today Mr. Watson and Mr. Lynn, I be- 
lieve, who are observers; Mr. Joe Rogers, a member of the State 
legislature; Senator Thomas Wofford ; the Honorable Clint Gr aydon : 
Assistant Attorney General Dan McLeod; Senator John West of 

Camden; Mr. Robert McNair of Allendale, chairman of the South 
Carolina House judiciary committee; Col. Tom Pope, former speaker 
of the house, and Mr. Jim Spruill of Chesterfield, a member of the 
South Carolina House ways and means committee. 

We are delighted to have all these gentlemen here and I just wanted 
to join m extending them a welcome to Washington. Any courtesy 
that we can extend them while here will be a pleasure, and I want to 
join the chairman in extending them a joint welcome to Washington. 

Senator Jounston. I want to say I want them all to feel free to 
speak out and let us know their feelings in this matter. 

You may proceed. 

Senator Tuurmonp. Mr. Chairman, my purpose in appearing here 
today is to state my opposition to the so-called civil-rights bills now 
pending before this subcommittee. 

On February 26 I appeared before the subcommittee of the House 
of Representatives which is also considering similar bills. At that 
time I made a lengthy statement which I wish to request be made a 
part of the record of the hearings of this committee. I shall make 
only a few remarks c oncerning the pending bills. 

The proposals embodied m the so-called civil-rights bills pending 
before this committee are: (1) Unconstitutional generally, (2) un- 
needed entirely, and (3) unworthy of consideration by the Congress. 

As a general class, these bills are unconstitutional because they 
attempt to usurp or infringe upon the rights of the States as guaran- 
teed by the United States Constitution. We must never forget that 
all the power held by the Federal Government is power that was 
granted to it by the States in the Constitution. 

Only those powers specifically delegated by the States to the Fed- 
eral Government in the Constitution are within the scope of Federal 
authority. There is no inherent authority on the part of the Federal 
Government. 

Even the United States Supreme Court ruled against such a gen- 
eralization when President Truman attempted to employ that argu- 
ment in the Steel Seizure case in April 1952. 

It is true that the Congress has the power to make laws in the fields 
listed in the Constitution. However, in matters which would in- 
fringe upon the rights of the States, the Congress is barred, just as 
the President, from legislating on any theory “of inherent authority, 
or, as the Supreme Court has in 1 effect legisl: ited, on the basis of “chane- 
ing times.” 

In the statement which I have requested be made a part of the record, 
I have pointed out in some detail the effective coverage and operation 
of the laws of the States in the fields under consideration in these bills. 
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Even if such legislation were constitutional, there would be no reason 
or necessity for Federal legislation. 

The States are doing a better job of using their police powers ap- 
pees than could ever be done by a department or agency of the 

ederal Government. Public officials on the scene can best administer 
the law. 

In all the hearings of this and the 84th Congress on these so-called 
civil-rights proposals, I have found no good and valid reason for their 
enactment. No substantial evidence has been presented to show, even 
if the bills were constitutional, that they are needed. 

The unworthiness of such legislation is demonstrated by the fact 
that political leaders in both parties intensified their drive for the bills 
after the election returns last fall indicated a shifting of bloc votes. 

One party then seized upon this type of legislation as a means of 
persuading the so-called minorities that they should continue to sup- 
port that party. The other party, sensing the importance of the shift 
politically, decided to make an even greater play for the minority 
bloc votes. 

What each political party should be doing is to devote itself to 
constitutional government, so that no citizen anywhere in this country 
would have to support candidates purely on a sectional basis. Disre- 
gard for constitutional principles forces division along sectional lines. 

Those who propose unconstitutional schemes are responsible for 
sectional divisions; not those who defend against them. 

At this very time the Congress is considering a resolution which is 
designed to present a united American front to the world. Foreign 
dictators must realize that Americans join hands in emergencies, re- 
gardless of domestic diffieulties and divisions. 

However, these so-called civil-rights bills tend to divide Americans. 
They have added to the tensions and unrest which did not exist until 
recent unconstitutional decisions of the Supreme Court destroyed the 
faith of a great many people in the Court. 

Propagandists have tried to sell the American people on the idea 
that the defeat of these bills would provide Russia with new argu- 
ments against us. That is not a valid reason in favor of the bills. If 
we permit Russia to control our domestic policy by deferring to what 
she might say about us, then we shall have bowed to the dictates of 
communism. Instead of considering what Russia might say, we 
should be concerned with the mandate given to the Congress by the 
people of the United States in ordaining the Constitution as the basic 
law of the land. 

Americans will stand together against communism. But we who 
believe in constitutional government cannot stand with those who ad- 
vocate these vicious proposals now before the committee. 

Mr. Chairman, I hope this committee will vote against these bills. 
I urge that this be done, and that a start be made to restore constitu- 
tional guaranties instead of further tearing them down. 

Mr. Chairman, I wish to thank you and the committee for your 
courtesy in hearing this statement, and I shall leave the statement, 
which I shall place in the record, which I made before the House com- 
mittee last week. 

Senator Jounston. We will be glad to put that in the record. 

(The document is as follows:) 

89777—57——43 
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STATEMENT BY SENATOR StROM THURMOND OF SouTH CAROLINA IN OPPOSITION 10 
PENDING CrviL-RigHts BILLS 


Mr. Chairman and gentlemen of the committee, I am here today to oppose the 
so-called civil-rights bills. 

Tyranny by any other name is just as bad. 

In other countries tyranny has taken the forms of fascism, communism, and 
absolute monarchy. I do not want to see it foisted on the American people under 
the alias of civil rights. 

Real civil rights and so-called civil rights should not be confused. Everybody 
favors human rights. But it is a fraud on the American people to pretend that 
human rights can long endure without constitutional restraint on the power of 
government. 

The actual power of the Federal Government should not be confused with 
power longed-for by those who would destroy the States as sovereign governments. 


USURPATION BY JUDICIARY 


There have been a number of instances of attempted and real usurpation of 
power by the Federal Government, which these pending bills would attempt to 
legalize, expand, and extend. 

The most notorious illustration of this type of usurpation is the May 17, 1954. 
school segregation decision by the United States Supreme Court. Since that 
time there have been several other decisions by the Court which I think have 
wakened people all over the country who previously paid little attention, or cared 
little, what the result might be in the school segregation cases. 

There are two recent cases. One arose in Pennsylvania and one in New York. 
The Pennsylvania case is Pennsylvania vy. Steve Nelson, decided April 2, 1956, 
dealing with the right of the State to take action against a Communist. The 
Supreme Court of the United States ruled that because there was a Federal sedi- 
tion law, the State of Pennsylvania had no authority in that field. The laws of 
42 States were invalidated by the decision. Bven the protest of the Department 
of Justice that the laws of the States did not interfere with enforcement of the 
Federal law did not stop the Court. 

The author of the Federal law, the Honorable Howard Smith of Virginia, has 
stated there was no intent embodied in the Federal act to prohibit the States from 
legislating against sedition. 

The second case to which I refer arose when the city of New York dismissed 
from employment a teacher who had refused to disclose wheter he was a Com 
munist when questioned by duly constituted authority. Here again the United 
States Supreme Court ruled against the power and authority of the local govern- 
ment contained in the charter of the city of New York. 


USURPATION BY EXECUTIVE 


Now let me refer briefly to some attempts at usurpation of the rights of the 
States by the executive branch of the Federal Government. Administrators in 
some Federal departments and agencies have issued directives having the effect 
of laws which have never been enacted by the Congress. 

A specific illustration is that of the Civil Aeronautics Administration issuing 
a directive last year to withhold Federal funds from facilities in the construction 
of airports where segregation of the races is practiced. 

There is absolutely no basis in law for this administrative action, but by 
use of a directive or an edict the administrator effected a result just as though 
a law had been enacted. 

Other attempts at Federal interference from the executive branch with the 
rights of the individual citizen is demonstrated by the Contracts Compliance 
Commission. This Commission has dictated that contractors working on 
Federal projects must employ persons of both the white and Negro races, 
whether the contractors wish to do so or not. The strength of the Commission 
lies in the power to withhold contracts, or threatening to do so, if a contractor 
fails to carry out the dictates of the Commission. 


ATTEMPTED USURPATION BY CONGRESS 


I can think of no better illustration of attempted usurpation of the rights of the 
States by the legislative branch of the Federal Government than what is going 
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on here now. I believe that the Congress, by attempting to enact these so-called 
civil rights bills, is invading the rights of the States. 

I want to make it clear that I am not appearing here today in defense of 
my State, or in defense of the Southern States generally, because I do not believe 
my State or the Southern States need a defense. But this is not a mere concern 
of the moment with me. 

For many years I have been deeply troubled by the problem of what is happen- 
ing to constitutional government in this country. That is what I am defending 
today. The illustrations I have cited provide a basis for my concern, and there 
are many other instances which might also be cited. 


NO DOUBT AS TO CONSTITUTION 


Wherever a person lives in this country, whatever political faith he holds, 
whatever he believes in connection with any matter of interest, he has one 
firm basis for knowing his rights. Those rights are enumerated in the Consti- 
tution of the United States. I believe in that document. I believe that it means 
exactly what it says, no more and no less. 

If American citizens cannot believe in the Constitution, and know that it 
means exactly what it says, no more and no less, then there is no assurance that 
our representative form of government will continue in this country. 

I believe that people all over the country are beginning to realize that steps 
should be taken to preserve the constitutional guarantees which are being 
infringed upon in many ways. 

I believe we should also take steps to regain for the States some of the powers 
previously lost in unwarranted assaults on the States by the Federal Government. 


STATE OFFICIALS UNDERSTANDING 


The administration of laws relating to civil rights is being carried out much 
more intelligently at the local levels of government than they could ever possibly 
be administered by edicts handed down from Washington. State officials and 
county officials know the people and know the problems of those people. Most 
officials of the Federal Government in Washington know much less about local 
problems than do the public officials in the States and in the counties. 

If these so-called civil rights bills should be approved, then we must anticipate 
that the Federal Government, having usurped the authority of local government, 
will try to send Federal detectives snooping throughout the land. Federal police 
could be sent into the home of any citizen charged with violating the civil rights 
laws. 

If there are constitutional proposals here which any of the States wish to 
enact, I have no objection to that. Every State has the right to enact any 
constitutional law which has not been specifically delegated to the Federal 
Government in the Constitution. 

On the other hand, I am firmly opposed to the enactment by Congress of laws 
in fields where the Congress has no authority, or in fields where there is no 
necessity for action by the Congress. 

From my observations, I have gained the strong feeling that most of the States 
are performing their police duties well. I believe that the individual States are 
looking after their own problems in the field of civil rights better than any 
enactment of this Congress could provide for, and better than any commission 
appointed by the Chief Executive could look after them. 


BILL OF RIGHTS GUARANTEES 


Before taking up specific provisions of several of the bills pending before 
the committee, I should like to read for you two of the basie provisions in the 
Bill of Rights. 

The Ninth Amendment to the Constitution provides : 

The enumeration in the Constitution of certain rights shall not be construed to 
deny or disparage others retained by the people. 

The Tenth Amendment to the Constitution provides: 

The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the people. 

Those last two amendments of the Bill of Rights make clear the intent of 
the founding fathers. Their intent was that all rights not specifically listed, and 
all powers not specifically delegated to the Federal Government, would be held 
inalienable by the States, and the people. 
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BILL OF RIGHTS UNALTERED 


This basic concept of the Bill of Rights has never been constitutionally 
amended, no matter what the Federal courts have done, no matter what the execu- 
tive branch of the Federal Government has done, and no matter what the Congress 
might have done or attempted to do in the past. The people and the States 
still retain all rights not specifically delegated to the Federal Government. 

Let us also consider these proposals from a practical standpoint. 

What could be accomplished by a Federal law embodying provisions which are 
already on the statute books of the States that cannot be accomplished by the 
State laws? I fail to see that any benefit could come from the enactment of 
Federal laws duplicating State statutes which guarantee the rights of citizens. 
Certainly the enactment of still other laws not approved by the States could 
result only in greater unrest than has been created by the recent decisions of the 
Federal courts. 

MR. DOOLEY WAS RIGHT 


The truth is very much as Mr. Dooley, the writer-philosopher, stated it many 
years ago, that the Supreme Court follows the election returns. If he were 
alive today, I believe Mr. Dooley would note also that the election returns 
follow the Supreme Court. 

And now it looks as if some people are trying to follow both the Supreme Court 
and the election returns. 

Having made these general comments, I would like to comment specifically on 
some of the pending proposals. First, on the proposal for the establishment of 
a Commission on Civil Rights. 


COMMISSION UNNEEDED 


There is absolutely no reason for the establishment of such a commission. 
The Congress and its committees can perform all of the investigative functions 
which would come within the sphere of constitutional authority. 

I do not believe the members of any commission, however established, could 
represent the views of the people of this country as well as the members of 
Congress can. I hope that the members of this committee and the members 
of the Congress will not permit themselves to be persuaded that anyone else 
can look after the problems of the people any better, or as well, as the Congress 
ean. 

Furthermore, there is no justification for an investigation in this field. 

I hope this committee will recommend against the establishment of such a 
commission. 

WOULD STIR UP TROUBLE 


Another proposal would provide for an additional Assistant Attorney General 
to head a new Civil Rights Division in the Justice Department. I have searched 
the testimony given by the Attorney General last year before the committees 
of the Congress with regard to this proposal, and I have found no valid reason 
why an additional Assistant Attorney General is needed. 

I can understand how an additional Assistant Attorney General might be 
needed if the Congress were to approve a Civil Rights Division and enact some 
of the other proposals in the so-called civil rights bill. But they are proposals 
not dealing with criminal offenses—they deal with efforts of the Justice De- 
partment to enter into civil actions against citizens. 

If the Justice Department is permitted to go into the various States to stir 
up and agitate persons to seek injunctions and to enter suits against their 
neighbors, then the Attorney General might need another assistant. However, 
the Justice Department should avoid civil litigation, instead of seeking to 
promote it. 

I hope the members of this committee will recognize this proposal as one 
which could turn neighbor against neighbor, and will treat it as it deserves by 
voting against it. 

WORSE THAN EX POST FACTO 


Another proposal of the so-called civil rights bills is closely related to the one 
I have just discussed. It would provide that: 

Whenever any persons have engaged or about to engage in any acts or prac- 
tices which would give rise to a cause of action * * * the Attorney General 
may institute for the United States or in the name of the United States but 
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for the benefit of the real party in interest, a civil action or other proper pro- 
ceeding or redress or preventive relief, including an application for a permanent 
or temporary injunction, restraining order, or other order. 

Now that proposal is one which I would label as even more insidious than 
any ex post facto law which could possibly be imagined. 

An ex post facto law would at least apply to some real act committed by a 
person which was not in violation of law at the time. The point is, however, 
in such instance the person would actually have committed the act. 

This proposal would permit the Justice Department to secure an injunction 
from a Federal judge or to institute a civil suit on behalf of some person against 
a second person when the latter had committed no act at all. An injunction 
might be secured from a Federal judge charging a violation of the law without 
any evidence that a person even intended to do so. 

How any person could support by oath a charge as to whether another person 
was about to engage in violating the law is beyond my understanding. 

Many of the pioneers who settled this new continent came because they wanted 
to escape the tyranny of European despots. They wanted their families to live 
in a new land where everybody could be guaranteed the right to trial by jury, 
instead of the decrees of dictators. 

Congress, as the directly elected representatives of the people, should be the 
last to consider depriving the people of jury trials. We should never consider 
it at all. But, if this proposal to strengthen the civil rights statutes is approved, 
that would be its effect. 


AGENTS COULD MEDDLE 


Under this provision, the Attorney General could dispatch his agents through- 
out the land. They would be empowered to meddle with private business, police 
elections, intervene in private lawsuits, and breed litigation generally. They 
would keep our people in a constant state of apprehension and harassment. 
Liberty quickly perishes under such government, as we have seen it perish in 
foreign nations. 

A further provision of that same proposal would permit the bypassing of State 
authorities in such cases. The Federal district courts would take over original 
jurisdiction, regardless of administrative remedies, and the right of appeal to 
the State courts. 

STATE COURTS STRIPPED 


This could be a step toward future elimination of the State courts altogether. 
I do not believe the Congress has, or should want, the power to strip our State 
courts of authority and vest the Federal Courts with that authority. 

Still another proposal among the so-called civil rights bills relates to the 
protection of voters aghinst intimidation. I have had a search made of the laws 
of all 48 States and the right to vote is protected by law in every State. 


SOUTH CAROLINA CONSTITUTION PROTECTS VOTER 


In South Carolina, my own State, the constitution of 1895 provides in article 
III, section 5, that the General Assembly shall provide by law for crimes against 
the election laws and, further, for right of appeal to the State supreme court for 
any person denied registration. 

The South Carolina election statute spells out the right of appeal to the State 
supreme court. It also requires a special session of the court if no session is 
scheduled between the time of an appeal and the next election. 

Article II, section 15 of South Carolina’s Constitution, provides that no power, 
civil or military, shall at any time prevent the free exercise of the right of 
suffrage in the State. 

In pursuance of the constitutional provisions, the South Carolina General 
Assembly has passed laws to punish anyone who shall threaten, mistreat or 
abuse any voter with a view to control or intimidate him in the free exercise of 
his right of suffrage. Anyone who violates any of the provisions in regard to 
general, special or primary elections, is subject to a fine and/or imprisonment. 

In this proposed Federal bill to protect the right to vote, a person could be 
prosecuted or an injunction obtained against him based on surmise as to what 
he might be about to do. The bill says that the Attorney General may institute 
proceedings against a person who has engaged or is about to engage in any act 
or practice which would deprive any other person of any right or privilege 
concerned with voting. This is the same vicious provision I referred to earlier 
in the so-called provision to strengthen the civil rights statutes. 
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NO LYNCHINGS IN FIVE YEARS 


One of the most ridiculous proposals among the so-called civil rights bills is 
the antilynching bill. 

I am as much opposed to murder in any form and wherever it occurs as anybody 
ean be. I am also opposed to the Federal Government attempting to seize police 
power constitutionally belonging to the States. 

At my request, the Library of Congress made a search of the records of cases 
classified as lynchings. For the 10 years of 1946 through 1955, the reports made 
by Tuskegee Institute listed 15 instances of what was classified as lynchings. 
For the past 5 years none was listed by Tuskegee, although one source listed 
three. The Library of Congress reported that it checked with the National 
Association for the Advancement of Colored People, here in Washington, and an 
official of that organization declined to state whether the NAACP classified 
the other three cases as lynchings. 

Not all of the slayings classified as lynchings involved Negroes. Some of the 
persons were white. 

The instances classified as lynchings during the past 10 years, all so classified 
being in six States of the South, totaled either 15 or 18, according to which 
figures you want to accept. The population of those six States is approximately 
sixteen million people. 


6,630 MURDERS IN THREE CITIES 


Now I want to give you some information about three cities which have a 
total population of about fourteen million people, about two million less than 
the six States to which I referred. 

These cities are Chicago, New York and Washington. 

According to Federal Bureau of Investigation records, the three cities had a 
total of 6,630 murders and nonnegligent manslaughters during the 10-year period 
of 1946 through 1955. Chicago, with a population of 4,920,816, had 2,815; New 
York, with a population of 7,891,957, had 3,081; and Washington (the District of 
Columbia) with a population of 802,178, had 734. 

These facts speak for themselves. This committee has before it a bill purport- 
ing to prevent lynching when there has been in 10 years a total of 15 lynchings, 
so classified, in States having a total of population of about sixteen million. 
But the 6,630 killings which have taken place in three cities of fourteen million 
population have attracted no attention here. 


32 KILLINGS IN D. C. IN 6 MONTHS 


In the District of Columbia alone, during the first half of 1956, the last period 
for which statistics are available, 32 slayings were recorded. That was more 
than twice the number of lynchings classified by Tuskegee Institute during the 
past 10 years, and Washington has only about one-twentieth the population of the 
States involved. 

This is not to say that I believe any Federal action is called for in connection 
with murders and mob slayings in Chicago and New York. But it would 
appear appropriate to start with the city of Washington, which is directly 
under the jurisdiction of the Congress, if legislation would help to reduce the 
present homicide rate. 

The fact that no effort has been made in this direction makes it crystal clear 
that some crocodile tears are being shed before this committee. 


SOUTH CAROLINA HAS ANTILYNCH LAW 


Twenty of the 48 States already have specific antilynching laws. Seven of 
these States are in the deep South. They are: Alabama, Georgia, North Caro- 
lina, South Carolina, Tennessee, Texas, and Virginia. Two others, Kentucky 
and West Virginia, are considered border States. The other 11 are: California, 
Illinois, Indiana, Kansas, Minnesota, Nebraska, New Jersey, New Mexico, New 
York, Ohio, and Pennsylvania. 

The statistics on lynchings, to which I referred, failed to include hundreds 
of mob or gang slayings I have read about in the newspapers in some of the 
Northern States which have antilynching laws. I think it is most regrettable 
than antilynch laws have not been invoked in some of those gang slayings. 


Se Oe 


CIVIL RIGHTS—1957 673 


COUNTIES FINANCIALLY LIABLE FOR LYNCHINGS 


South Carolina not only has a criminal statute against lynchings, it also has 
a constitutional provision, article 6, section 6, which provides: 

“In all cases of lynching when death ensues, the county where such lynching 
takes place shall, without regard to the conduct of the officers, be liable in 
exemplary damages of not less than $2,000 to the legal representatives of the 
person lynched.” 

Plaintiffs in years past have brought civil actions under this provision and 
have collected damages. There has been no death in South Carolina classified 
as a lynching in 10 years. 

FEPC OF RUSSIAN ORIGIN 


Another proposal among these so-called civil-rights bills is one “To prohibit 
discrimination in employment because of race, religion, color, national origin, 
or ancestry.” This is also referred to under a short title as “The Federal 
quality of Opportunity in Employment Act.” 

This old FEPC proposal was patterned after a Russion law written by Stalin 
about 1920, referred to in Russia as Stalin’s “All-races law.’ The Russian law 
does not include the word “religion” because Stalin did not want to admit the 
existence of religion in Russia at the time he wrote the law. But the provisions 
in the FEPC proposal faithfully follow the Russian pattern and Stalin’s “all- 
races law.” 

The so-called Fair Employment Practices Commission should have nother 
name because the purpose of the Commission requires another name. 


FORCED EMPLOYMENT PRACTICES COMMISSION 


Instead of calling it a Fair Employment Practices Commission, it should be 
called a Forced Employment Practices Commission. 

The proponents of this type legislation advocate that an employer should be 
forced to hire persons who might, for various reasons, be undesirable as em- 
ployees. Labor unions would be affected in the same way. 

What the proponents of this legislation have not taken into consideration is 
that the employers, who provide the jobs, themselves become a minority and 
are discriminated against and abused, if put under this law. 

I don’t believe that Congress, or any official of the executive branch of the 
Government, or the Supreme Court, sitting here in Washington, is as well 
trained as the individual employer or labor union to decide who they need for 
the job to be done. 

Although 12 States have enacted FEPC laws with enforcement provisions, 36 
States have no such provision. To me that is sufficient evidence that a majority 
of the citizens in three-fourths of the States do not want or feel a need for 
FEPC, or that the people and their legislatures do not consider it constitutional. 

My view is that the FEPC is absolutely unconstitutional because it deprives 
an employer of control of his business without due process. 


NEGRO EDITOR BACKS SEGREGATION 


If the proponents of the FEPC bill are directing the legislation principally 
at the status of Negroes in the South, I would like to refer them to a Negro 
editor for some information as to the real situation in the South. 

I am talking about Davis Lee of Newark, N. J., who publishes the Newark 
Telegram. Mr. Lee has traveled all over this country during the past several 
years and has published many stories in his newspaper describing the excellent 
jobs held by Negroes in the South. He has described how many Negroes have 
been successful in establishing their own businesses. He has told the story 
of how Negroes have progressed generally throughout the South. 


SEGREGATION PROTECTS NEGRO 


Mr. Lee has consistently advocated maintaining segregation of the races 
because it is advantageous to the Negro. He has stated many times that Negroes 
are best protected within the framework of segregation, because they do not 
have to compete directly with more able white employees or white businessmen 
in a segregated system. 

He says this gives the Negro an advantage, because under segregation he can 
carry on a successful business, or compete as an employee, with persons of similar 
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training and background much more successfully than he could if forced to 
compete in an integrated society. 

If the purpose of the advocates of the FEPC is to assist and uplift the Negro 
and other minority races, I would suggest that they read what Mr. Lee has writ- 
ten. They should attempt to provide assistance without attempting to dictate 
to any race what its relationship must be to any other race. 

There is ample evidence the Negro is better off today under the type segregation 
practiced in the South than under integration or the type segregation practiced 
outside the South. The question then becomes whether the purpose of the legis- 
lation is to help the Negro or whether it is designed to try to force integration 
of the white and Negro races in the South. 

As far as the question of fair treatment is concerned, I believe that Mr. Lee 
also could inform this committee as to some of the pressures which have been 
brought on him, as an individual and as a New Jersey editor, because he has had 
the courage to publish his views, and present the facts he has found during his 
travels. 


ONLY FIVE POLL TAX STATES 


Finally, Mr. Chairman, I want to make reference to another proposal in this 
group of so-called civil-rights bills. This is the proposal to remove the poll 
tax as a requirement for voting. 

While I was Governor of South Carolina, I proposed that the poll tax be re- 
moved in my State as a prerequisite for voting. The question was submitted to 
the people in a referendum and a large majority voted to remove that requirement. 

This was done, as it should have been, by action of the general assembly in sub- 
mitting the question to the people of the State involved. 

Only 5 of the 48 States require the payment of a poll tax as a prerequisite to 
voting. If the people of those States desire to have the tax removed, they can 
do so through orderly processes established by the constitutions of those States. 
Action by the Federal Government is not needed to remove the poll tax in any of 
those States. Action by the Congress by statute would be in violation of the 
Constitution. 

I believe the Attorney General of the State of Texas testified during the hear- 
ings last year that the poll tax in that State was earmarked as revenue for public 
education. In some States it may be necessary to maintain the tax to secure 
sufficient revenue to defray all of the costs of public education. 

The Federal Government has invaded so many fields of taxation that it is 
terribly difficult for the States to find sufficient sources of revenue to carry on 
the normal operations of government. 

Mr. Chairman, I appreciate the time which has been allocated to me. I would 
like to say in conclusion that I hope this committee will not recommend the 
enactment of any of these so-called civil-rights bills. 


UNCONSTITUTIONAL AMENDING 


I believe the effect of enactment of such legislation as these proposals would 
be to alter our form of government, without following the procedures established 
by the Constitution. 

I believe the effect of enacting these bills into law would be to take from the 
States power and authority guaranteed to them by the Constitution. 

In recent years there have been more and more assaults by the Federal Gov- 
ernment on the rights of the States, as the Federal Government has seized 
power held by the States. In many instances, I believe, this has been done 
without a constitutional basis. 

The States have lost prestige. But more important, the States have lost a 
part of their sovereignty whenever the Federal Government has taken over addi- 
tional responsibilities. That loss might seem unimportant at the time, but gradu- 
ally it could become a major part of the sovereignty of the States. 

Officials of the Federal Government, whether in the Executive, Legislative, 
or the Judicial Branch, should not forget to whom they owe their allegiance. 
Each of us owes his allegiance to the Constitution and to the people—not to an} 
agency, department, or person. We have taken an oath to support and defend 
the Constitution. 

We must take into account the facts as they really are, and not be panicked 
by the organized pressures which so often beset public officials. 
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STATES CREATED UNION 


We must not lose sight of the fact that the States created the Federal Union; 
the Federal Government did not create the States. 

All of the powers held by the Federal Government were delegated to it by 
the States in the Constitution. The Federal Government had no power, and 
should have no power, which was not granted by the States in the Constitution. 

If this Congress approves the legislation embodied in the bills pending before 
the committee, it will be an unwarranted attempt to seize power not rightfully 
held by the Congress or by any branch of the Federal Government. 

I hope this committee will consider these facts and recommend the disapproval 
of these bills. 

Senator Tuurmonp. I may have to leave before the hearing is 
finished to attend a committee meeting or meeting of the Senate, and 
T shall ask you and the committee to please excuse me if I do have to 
leave before that time. 

Senator Jounston. We understand. That is why some of the other 
members of the subcomimttee cannot attend. 

If you will notice, my name appears on this list. I am not going to 
testify. It has not been customary for the members of the subcom- 
mittee to testify. 

For that reason and to not take up the time, I am going to call the 
former United States Senator, Tom Wofford, if he would like ta 
be heard at this time. 

Will you please come around 


STATEMENT OF HON. THOMAS WOFFORD, FORMER UNITED 
STATES SENATOR 


Mr. Worrorp. Mr. Chairman and what members of the committee 
are here, for my short service in the United States Senate I realize 
that we often have hearings on other committees, but it causes me 
a great deal of disappointment that the delegation from South Carolina 
would be able to address their remarks and r»0ssibly answer questions 
only to the senior Senator from South Carolina and the Senator from 
North Carolina. 

Senator Jounston. We wish they would just leave it up to us 
to decide this question. 

Mr. Worrorp. We certainly do, Mr. Chairman, because there are 
lots of questions that I was hoping they would ask us, and whether or 
not, as I say from my little short term in the United States Senate, a 
Senator has to make up his mind as to which committee he is going to, 
and I do not know to what committees the other Senators have seen 
fit to attend in lieu of this committee meeting, I consider it the most 
important hearings not only affecting the State of South Carolina but 
affecting the whole country. 

Senator Jounston. It might be informative for me to state that 
the full Judiciary Committee is meeting and there will be voting upon 
a United States Supreme Court Justice this morning. 

Also, I went to another meeting at 9: 30 and started off the Agricul- 
ture Subcommittee on Corn. I left it to come up here and I am here 
at this committee as I really felt it was my duty to be here. 

Mr. Worrorp. As I understand it, the full Judiciary Committee is 
meeting this morning to consider a Supreme Court Justice. 
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Senator Jounston. That is true. It is generally customary to give 
to Senators not present, after they get a quorum, the privilege of cast- 
ing their vote as they see fit. 

ou may proceed. 

Mr. Worrorp. Thank you, sir. 

Mr. Chairman, there is no use to take up your time and the time of 
the members of the full Judiciary Committee who will see fit to read 
my few remarks, to go into the general objection to the entire civil- 
rights bills that are now being considered by the judiciary subcom- 
mittee. 

I say the entire number of bills. I don’t object to all of them. I 
certainly have no objection to S. 1183 nor S. 1182 introduced by the 
distinguished Senator from the State of Georgia. 

I certainly have no objection to them. They meet with our entire 
approval. When I say “our” I refer to my family. Of course I object 
to the bills upon the general grounds that they are unconstitutional. 
I object to them on the grounds that they are absolutely unneeded and 
unnecessary, and I object to them for the reason that this great Con- 
gress of ours could well spend their time on more important matters, 
rather than giving more than a passing consideration, if any at all, 
to this matter. 

I want to tell this committee just a few things that even the intro- 
duction of these bills has done to our section of the country, and what 
they will do if, as, and when, they are passed. 

As this committee well knows, even a common cottonfield rabbit will 
bite you if you hem him up long enough, and certainly nobody has ever 
accused the people of South Carolina of being a rabbit under any cir- 
cumstances, whether they are hemmed up or not. 

It is obvious to any intelligent man—and I am delighted to see that 
they finally got an admission from the Attorney General of the United 
States to that effect—that is the sole, real purpose of all these bills with 
reference to aiding the proposition of the nonsegregation of our public 
schools. 

Now what have they done to us already in the South? 

In the first place—and these bills affect the entire United States, and 
some Senators are going to realize it to their sorrow someday, I hope. 

To begin with, they have destroyed the mutual trust and confidence 
that the whites and the colored people have gradually over the years, 
developed in our State. 

They have already set us back as much as 30 years I would say with 
their arguments, their propaganda, and so forth. 

To show the attitude of the good colored people and the good white 
people in South Carolina since the Clarendon case was decided by the 
colorblind Supreme Court, not a person has applied to enter a public 
school in the State of South Carolina. They don’t want it any more 
than we want it. The whole thing is financed, advocated with all of 
their propaganda over our televisions, on radios, by the National Asso- 
ciation for Advancement of Colored People, which I submit is as much 
a Communist organization as the Communist Party itself. 

It breeds on trouble. It breeds on strife. Not a soul, as I say, ap- 
plied in Clarendon County, and as you know, Mr. Chairman, that is 
the largest county in the State of South Carolina, with one of the 
lowest percentages of colored people there. 
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They are furnished with adequate, equal facilities. They have their 
own teachers. We have more colored teachers in the State of South 
Carolina than they have in the entire State of New York. We have 
more colored teachers—and I refer to colored teachers—per student 
than they have in any other State in the Union in South Carolina, 
paid on the same salary scale that the white teachers are paid. 

But they have destroyed the confidence that we have in the colored 
race already, and the confidence that they have in us, which has been 
most sincere. 

Iwill give you an illustration, sir, that I dare say as long as you 
have been in politics in our State, and so successfully, that you don’t 
realize yourself. 

It is a personal reference which I hate to make, but my sister Kate, 
my oldest sister Kate, who is now dead of cancer, at the time of her 
death was head of the rural education department at the University of 
the State of Florida. She was the first woman ever elected to public 
office in South Carolina, and she was elected superintendent of 
education. 

The first thing that she asked the delegation to do was to give her 
a Negro assistant, a colored assistant, as they say, or a gentleman of 
color or a lady of color as Whitehead was wont to refer to them on 
oceasions, which was unheard of in the State of South Carolina, be- 
cause she was not in the position to properly supervise the colored 
school in the county of Laurens, and the delegation and the legislature, 
on the recommendation of the delegation from South Carolina, gave 
her a colored assistant who worked in her office in Laurens County and 
for whom she was responsible to the people of Laurens County. 

She ran for reelection against six men and defeated them all, and 
that was the main issue in Laurens County, and knowing Laurens 
County like you do, you know the temperament of those people. 

They were trying at that time to do something to help the colored 
race, and that, Mr. Chairman, was in the year 1924, not 1954, but in 
the year 1924. And I will ask you in all sincerity, could anybody be 
elected superintendent of education of Laurens County today and ask 
for the same thing ? 

In the first place, could he get it? In the second place, if he did get 
it, could he possibly be elected superintendent of education the next 
time he ran for reelection ? 

That is how close we were. That is what we were trying to do for 
them. We consider ourselves people who are liberal. We have the 
lunatic fringe on one side and we have it on the other, and we have 
our do-gooders to stir up trouble. They have done more harm to this 
country probably than any other group except the Communist Party. 
That is just one example. 

We have a Sterling High School there, a colored school in Green- 
ville. Not a person has applied to go to Greenville High School. 
They have their football games. They voluntarily segregate them- 
selves. The white people sit on one side and the colored people sit on 
the other. 

We support their bands. We contribute to the trips they make. 
We have done everything that we possibly can to be of some assistance 
to those poor people. That is what they have done. But now the 
people say “No, we are not going to do it.” 
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They have a provision here—it hasa number. It says “Mr. So and 
So introduced the following bill.” It does not have any number. 
It refers to antilynching. That I would like to talk about a little 
while. 

We have such a law in South Carolina. They have a provision 
here—and it is a strange thing that the provision provides for a mini- 
mum of recovery in a civil action of $2,060, and we have that in South 
Carolina, and every time there has ever been a lynching in South Caro- 
lina and a suit has been brought against the county, they have collected. 

The last one there they collected. As a matter of a fact, they col- 
lected by a direct verdict of our State judges, for whom they seem to 
have no respect in our State. But they have a provision in there, and 
here is an illustration of what is going to happen. I am not going to 
say lL advocate it. Asa matter of fact I hate murder, I hate ly ne hing, 
I hate mob rule. I hate to see people stood up in a garage in Chicago 
or Detroit who are shot down by machineguns. I hate to see the race 
riots in New Jersey or New York, and I hate lynching, I a murder. 

But here is what they are going to drive the people to. I spoke to 
the sheriff of our county, for instance, and asked him what he thought 
about this thing. I said “The way that is worded if you don’t prose- 
cute him properly in accordance with some federal judge, or if a mob 

takes him away from you, you are in Federal court, and you can be 
given I think 5 years and a $10,000 fine and put in the Federal peniten- 
tiary in Atlanta.” 

He said “That lynch bill does not worry mea bit. Ihave got a solu- 
tion for it already,” and they are thinking already and they are very, 
very resourceful. 

Why he said “You know me,” and I certainly do—“and I will do 
everything I possibly can to protect anybody, whether he is a colored 
man or a white man or anybody that a mob wants to take away from 
me.” 

But he says “I am not going to shoot anybody about hin, if it is that 
horrible.” 

He said “I am going to do everything I can to get him out of the 
county, to get him to the penitentiary or to put him in another county 
where nobody knows where he is, where they will protect him, but if 
they surround me when I have that prisoner handcuffed to me, what is 
to prevent my pulling my pistol to defend him ¢” 

I said “That is what the law requires you to do.” 

“But,” he said, “suppose it goes off and kills the prisoner?” What 
am I guilty of?” 

I said, “You are guilty of murder.’ 

He said, “Where will Lbe tried?” 

“Right over there in the courthouse.” 

He said, “I thought so.” 

As I said, even a rabbit will bite you if you hem him up long enough. 
That is one thing they have got to take into consideration. 

Another thing they have. got to take into consideration is what is 
going to happen i in South Carolina, i in my honest judgment, which I 
abhor. That is the fact that we once had in our Constitution a provi- 
sion making it mandatory that the legislature provide public schools 
for every citizen of the State. They abolished that, so there is nothing 
in our Constitution that requires it. 
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It is left entirely up to the legislature, at the discretion of the 
legislature. 


‘Now what is going to happen is this? 

We are not going “around with any plan about subsidizing private 
schools with public funds, because they are going to knock that right 
out. You are going to drive us into church schools or parochial 
schools, your Baptists, your Methodists, whatever you have, so that the 
people can contribute to it and deduct it from their income taxes, or 
else you are going to have purely private schools that only the wealthy 

can attend, and perhaps we will end up with nothing but private 
schools. 

I will say this, Mr. Chairman. If you had had that when you were 
growing up asa boy, you would not be heretoday. That is the reason I 
abhor it. That is the reason that Thomas Jeiferson was so much in 
favor of public schools. 

But if it comes to a question as between the two, as to integration or 
private schools or church schools, then I think I know your answer to 
the problem, and I think I can speak for the little group in my State. 
They are simply not going to stand for it. 

The trouble that the Federal Government will have in South Caro- 
lina will be nothing more than a little grain of sand on Caesar’s head 
up at Caesar’s Mountain, in South Carolina, comparatively speaking. 

And what are they attempting to do? 

They have their criminal statutes, and they have been tried. But 
they do not trust a South Carolina jury not only in the State courts, 
they don’t trust the jurors drawn in the Federal court, which we often 
refer to as much higher type men. They are selected. They want to 
go now to one judge—and mind you, it may not be a judge from South 

Carolina, it might not be a judge from North Carolina. It may be a 
judge from New Jersey or it may be a judge from New York that they 
send down there to hold special terms of court, which they have done 
recently, to be assigned down there, to give him the power that the 
King of England was once denied, and no person has had the power 
since. 

Give the Attorney General the power to go and bring an injunctive 
proceeding and put a man in a common jail. At least they can’t 
make you work on the chain gang as I understand it for contempt of 
court, but the jail is just the same and the fine is just as hard to pay, 
whether you try it on the criminal side or whether you try it before 
a judge without a jury. 

And not only where you commit an act in direct. violation of a 
court’s order directed to you, but where you even go along the street 
and think about doing something or are about to do: something. They 
have that right. 

And then they can punish you for contempt of court when you are 
never a party to a suit, and anybody knows that an injunctive pro- 
ceeding, with the exception of those committed in the presence of the 
court, to which Senator Talmadge so aptly refers in his statement, an 
injunctive proceeding when brought is a very summary proceeding, 
it is a drastic proceeding. 

It is about as drastic a proceeding as is possible under our system 
of jurisprudence. They don’t even have to serve it on him personally, 
as I read the statute, the proposed statute, whereas now, if you enjoin 
a man, you have to actually serve it on him personally. 
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It i; not summons and complaint; it is not summons for relief. It is 
like an arrest warrant. That is what it is. And you have to actually 
go and serve iton the man personally. You cannot leave it at his house 
as it is now. You cannot go leave it at his place of business with a 
responsible person and then consider him served. It just can’t be done. 

But they want to give him that power, almost an unlimited power. 

Now with reference to their civil suits that they have, they can bring 
it, the Attorney General under these bills can bring it without even the 
permission of the plaintiff, if he sits up here in Washington and gets it 
in his head as a good idea for either party, and I say for both parties, 
if it is a good idea for him politically, they are going to do it not only 
here but elsewhere too. 

If it is a good idea, he can bring a proceeding, that is when your 
suit is against the State, and place the burden on the defendant to prove 
that he is not at fault. That is what your statute says. 

Why in a criminal case, the State has to prove it beyond a reason- 
able doubt. That is even so in our Federal courts, although they 
generously ignore it. You have to prove it beyond a reasonable 
doubt. The Government has to do it or the State has to do it. And 
in a civil action they must prove it at least by the preponderance of 
the evidence. 

But now they have it so that the defendant must prove it, prove that 
he was without fault in allowing this colored person or white person— 
the same principle applies to everybody—that when he proves by the 
preponderance of the evidence that he used all due diligence in order 
to protect him, it is a good affirmative defense. 

And if it is an affirmative defense the burden of proof is on him. 
Not only does he have to prove it, he has to allege it in his answer to 
the Government’s suit against him. 

The whole thing, as I see it, and as people whom I have talked to, 
and I have talked to a number of them, is just going to result in things 
that we are all going to regret, not in any community in which it 
happens, because I will state to this committee now that we are a 
pretty close-knit sort of a family in South Carolina. We have our 
great differences and we fuss among ourselves, but when it comes 
down to it and we object to all these things, when it comes down to 
it we are almost like one family. 

We are like a big family. We hate what somebody has done, but 
when it is done, we all stick together, and you cannot put all the people 
in the penitentiary. Therefore, it seems to me that what they are 
doing or attempting to do by this in the first instance is to accomplish 
their political goal, if they want it, and to use it as an advantage so 
that the right—they call it a civil-rights bill. The only thing correct 
about that, it is a bill, a proposed bill, because there is nothing civil 
about it that I have been able to find out in my reading of it. 

Perhaps they could tell you. That is one reason that I am so dis- 
appointed that those on this committee, and particularly some on the 
Judiciary Committee, as a whole are not here today to ask questions 
that they would like to hear answers to, which I assume that they 
did not care to ask and did not want to hear what we had to say, 
aside from the fact that they are sitting up there approving another 
judge—and that is what they are going to do—on the Supreme Court. 
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There is one thing about him, if he is a white man and he has got 
a license to practice law, we can’t do any worse than what we have 
got now. 

Thank you very much, Mr. Chairman. 

Senator Jonnsron. Thank you very much. 

I would like to say that on this subcommittee Senator Ervin or 
myself have been present at every meeting that we have had. We have 
always arranged it so that one of us would be present. 

Mr. Worrorp. I am quite sure because you were delighted to hear 
their position as well as you were to hear any, Senator Johnston. 

Senator Jounston. Certainly. I notice we have here some on the 
list representing the Governor and the Legislature of South Carolina. 

First on that list is the Honorable Dan R. McLeod, Assistant Attor- 
ney General. 


STATEMENT OF HON. DAN R. McLEOD, ASSISTANT ATTORNEY 
GENERAL OF SOUTH CAROLINA 


Mr. McLeop. Mr. Chairman and gentlemen of the committee, I am 
privileged to appear here and I am grateful for the opportunity to 
appear here before this committee to express the views that I feel in 
the matters relating to the civil rights bill now pending before this 
committee. 

I feel, Mr. Chairman, extremely strong about these matters. I have 
pronounced views about them, but I try as well as I can to view the 
matter as dispassionately and as analytically as I can, Mr. Chairman. 

I think it was Justice Holmes who said that Southerners have the 
trait of perhaps allowing their emotions to overcome their reason. 
I try to avoid that. 

I say to you, Mr. Chairman, and I feel the thinking Members of the 
Congress realize, that the Southern people and the people of the 
United States at large cannot be condemned, if they do tend to get 
excited about the possible enactment into law about these matters, 
these so-called civil rights bills. 

I speak, Mr. Chairman, not solely as a South Carolinian. I do not 
speak solely as a resident of the Southern part of the United States, 
but I speak as an American citizen, as an American citizen with two 
preschool age children, as an American citizen with 5 years wartime 
service record. 

I am, Mr. Chairman, deeply concerned about the potential dangers, 
the potential disintegration of the sovereignty of the States of the 
Union as a result of the enactment into law of these civil-rights bills. 

I feel that I am not speaking without authority, Mr. Chairman, 
because the United States Supreme Court in recent months has handed 
down a decision, the Steve Nelson decision, Pensnylvania against Nel- 
son, and in that decision the field of sedition was held to have been 
preempted by the Federal Government by reason of the fact of the 
enactment of various sedition acts, to the exclusion of any effort by 
any State to enact antisedition laws. 

So I say, Mr. Chairman, in view of that, it may be forcefully and 
plausibly argued that with the adoption of statutes such as are under 
consideration before this committee, it may well be argued that the 
Federal Government. has preempted the field of every single subject 
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matter of every one of these bills to the exclusion of any action by any 
State of the Union, so I feel that my fears, Mr. Chairman, are not 
groundless. 

Most of the civil rights legislation 

Senator JOHNSTON. When the Federal Government comes in, won’t 
there be a tendency in the State to let down and not enforce even some 
of the laws that they have on the statute books now ¢ 

Mr. McLxop. I think you are profoundly correct, Mr. Chairman, 
I think you are profoundly correct. They will. The reaction, I 
fear, would be not the preservation and enforcement of constitutional 
rights of all citizens, but rather the enactment of these laws would 
detrimentally affect those rights that are now adequate and properly 
secured by the various States, and I speak of my own knowledge. 

Senator Jounstron. Didn’t we find a little bit of that when we had 
the prohibition laws? 

Mr. McLxrop. There is quite an analogy there, Mr. Chairman. 

Senator Jounston. How much they enforced from the Federal 
standpoint, the tendency of the States to let down at that time really 
brought on an evil, so to speak. 

Mr. McLeop. Ex: ictly. 

Mr. Chairman, I am not going to be repetitious to the extent that I 
can avoid repetition, but I feel that there are some features in these acts 
that I want to particularly call the committee’s attention to, some fea- 
tures that are particularly obnoxious, some features that I think are 
particularly, apparently on the face of it, in the teeth of the Constitu- 
tion itself. 

Most of the subject matters covered by all of the bills is included 
in the Omnibus Human Rights Act of 1957, Senate bill No. 510. 

You will note, Mr. C hairman, and I feel that your attention has un- 
doubtedly already been called to it many times, ‘that the powers given 
the Civil Service Commission that is created under the terms of this 
bill is to what ? 

To appraise the activities of private individuals and political sub- 
divisions and private groups of individuals to determine whether or 
not the activities of my neighbor, my activities, my group, would 
constitute something that might adversely affect civil rights. 

That smacks to me, Mr. Chairman, of thought control, Gestapo 
tactics. It can be perverted and subverted into an instrument of harass- 
ment, an instrument of a most dangerous character and nature. 

The provision in the bill with respect to the power of the committee 
to accept the service of volunteers is particularly a dangerous 
precendent. 

Any stargazer, any zealot, any fanatic with some obsession—some- 
times they may be meritorious, more often they will not be meri- 
torious—could inveigle his way into the good graces of this so-called 
Civil Rights Commission, ingratiate himself with the members of the 
Commission, and be empowered as fully, with all the power and 
authority as fully as any other employee in the Commission, to go out, 
roam the countryside and appraise my activities to determine whether 
or not I may have adversely affected somebody’s civil rights. 

I say, Mr. Chairman, that is not my concept, and I do not believe 
it is the concept of the majority of American citizens, plain, ordinary 
citizens, the majority of American lawyers, or the majority of Ameri- 
can courts. 
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I don’t think it is in accord with their concept of the American 
system of government. 

Another feature of that act that I find of particular concern is 
this: these voluntary workers, these paid employes of the Commis- 
sion are authorized and empowered with subpenas that can be directed 
to any Territory of the United States, any State of the United States 
directing any person so subpenaed to appear anywhere in the United 
States to be interrogated. 

Now what are they going to interrogate him on ? 

They are going to appraise their activities with a view to how those 
activities might affect civil rights, and the danger is this that I am 
referring to, Mr. Chairman; the danger is that there is no limitation 
as to the scope of the investigation that might be made by them, for 
this reason: Nobody knows what constitutes civil rights. 

The Chairman, I am sure, is fully aware of the decisions of the 
State courts and the Federal courts construing the meaning of the 
phrase “civil rights.” 

In Georgia the Georgia Supreme Court has construed that phrase. 
They have civil rights in Georgia, and they have construed that phrase 
to include the right to drive an automobile on the highways of the 
State. 

In Ohio it has been construed to mean the right to obtain a free 
education, and in one of the Midwestern States, Iowa, I believe, it has 
been construed to mean the right to distribute handbills containing 
advertising matter, and in still another State it has been construed to 
mean the right of second-grade students to participate in a football 
game. 

Those are cases from the State and Federal courts obtained at 
random glances, Mr. Chairman. What scope of limitation can be 
placed upon a broad authority to investigate civil rigths ? 

Flow far will any volunteer or any paid worker be able to go with 
what he or the Civil Rights Commission determines shall constitute 
civil rights ? 

There is no limitation, Mr. Chairman, and I say it is a dangerous, 
a fearful proposal. 

Senator Jounsron. In other words, there is no definition in the bill 
at all? 

Mr. McLxop. There is not, Mr. Chairman. There is in one of the 
amendments, they have set forth in broadest terms some meaning 
without limitation of civil rights. 

That is included in this general omnibus act, but it is not a part 
of the nortion that relates to the Civil Rights Commission or what- 
ever it is termed. 

There is no definition. There is no limitation as to how far they can 
go or who they can investigate. 

Mr. Chairman, I refer to title VITI of the Omnibus Act which pro- 
vides for the creation of a Federal Equality of Employment Act. 
That Mr. Chairman, is nothing more nor less than the Fair Employ- 
ment Practices Commission bill under another name. 

I object to that Mr. Chairman, not because I begrudge anyone in 
the whole United States the right to earn a living. They are entitled 
to that. But I say it is against my concept of freedom and liberty. 
It is against my concept of the principal of free enterprise that has 
existed in this country and has made it great, to hamstring and 
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subject an employer to governmental surveillance, merely because 
he wants to employ somebody or does not want to employ somebody. 

I am sure the Chairman is well aware of the fact that not only do 
employers these days consider the technical qualifications of a man 
but they consider many other intangible factors, his habits, his ap- 
pearance, temperament, his social background, his social activities, 
matters that his employer himself may not be fully aware of, but for 
some reason he takes an instinctive liking or dislike to a man looking 
for a job, and rather than help the adoption of this bill into law 
will hinder minority groups or majority groups in obtaining em- 
ployment. 

Mr. Chairman, I say that for this reason: I think I can illustrate 
it with a personal matter that has come to my attention in the past 
few months. 

One of my colleagues was employed by a national concern. He made 
an application for the job. He went over to a neighboring State and 
was interviewed. They found his technical qualifications all right. 
He submitted samples of his handiwork. They said it was adequate. 
They discussed salary. They struck a bargain with respect to salary. 
He was introduced to his prospective coemployees. He was introduced 
to the various officials of the concern. He was shown the working 
conditions, the working places. Everything was acceptable but they 
had one final hurdle to overcome. They told him, “We want you to 
bring your wife over here, we want to meet her.” 

I use that illustration, Mr. Chairman, because it points out the fact 
that an employer is looking for many, many factors in the consider- 
ation of whether he is going to hire a man or not. He does not want 
a man with a neurotic wife. He does not want a man with an anti- 
social family. And yet he does not want to face that man with any 
accusation. He does not want to be subjected to the humiliation and 
embarrassment. There may be something that the employer himself 
is not fully aware of when he rejects him, as I have just stated. But 
under this bill, if some disgruntled applicant for a job takes a notion, 
he can make a sworn affidavit, a cease and desist order can be issued 
against that employer. 

He will be haled into court, interrogated at length, and required 
to hire somebody that he did not, for reasons of his own, want to 
hire. He is not only required to hire him but to pay him back wages 
that have accrued in the interim. 

Now that is on the sworn affidavit, Mr. Chairman, of some person 
who could put the wheels of this commission into motion. 

I want to cite the Steve Nelson case again to your Honor, because 
I think it is an unusual decision. I want to cite to the Chairman 
what the Supreme Court of the United States, speaking through the 
Chief Justice, had to say about the very thing that is provided for in 
this Equality of Opportunity Act. 

They provide in here that upon the sworn statement, whenever a 
sworn, written charge has been filed by or on behalf of any person 
claiming to be aggrieved, the committee goes into action. 

Now here is what Chief Justice Warren said: 

The indictment for sedition under the Pennsylvania statute can be initiated 
upon information made by a private individual. The opportunity thus present 


for the indulgence of personal spite and hatred or for furthering some selfish 
advantage need only be mentioned to be appreciated. 
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The very matter that is in this bill has in the last 6 months been 
condemned in a decision by the Supreme Court of the United States. 

Mr. Chairman, the other portion that I wish to refer to with respect 
to this Omnibus Act is title 9, the Federal antilynching law, and I 
concur wholeheartedly in w hat my esteemed and able friend has so 
well presented here with respect to the lynching problem in South 
Carolina. 

I say to you, Mr. Chairman, what I feel you already know, and 
that statistics by any authority, including the national association or 
including any other fact-gathering authority, will prove that lynching 
is nonexistent in the State of South Carolina today, that lynching 
has been negligible in the decade from 1945 to 1954 when all the rec- 
ords, as far as I am able to ascertain, show that only 16 persons were 
lynched in the United States. 

Lynching, Mr. Chairman, as any right-thinking witness who testi- 
fies before this committee, will state is something that no right-think- 
ing person condones. 

‘But lynching, Mr. Chairman, is not a problem in South Carolina. 
The last lynching of which I have knowledge took place in 1945 or 
thereabouts, and as Senator Wofford said, recovery for damages 
against the county has been made in that case. 

“The only question was which county was liable. 

It has been made in many other cases in South Carolina. The re- 
covery of damages of course I feel is relatively unimportant. The 
more important matter is that lynching itself or attempted lynching 
has been abolished. 

Senator Jounston. In other words, your position is when the states 
are handling that matter, you don’t want the Federal Government 
coming along. 

Mr. McLeop. I think that is correct, sir. I feel that the cold sta- 
tistics illustrate that. We have antilynching statutes in South Caro- 
lina that are effective. There are cases shown in the books. 

We not only have statutes, Mr. Chairman, but we have it written 
into our constitution adopted in 1895, and it has been effective. 

There is one phase of this Antilynching Act that I think is worthy 
of calling to the committee’s attention, and that is the fact that it 
would give the Federal Government the right, if it so chose, to in- 
trude itself in nearly any case involving two or more persons doing 
violence to another. 

The chairman well knows that every court of general sessions in 
South Carolina will be filled up with cases involving potential lynch- 
ing as defined under this act. 

You and I know, and I feel it is well-known throughout any other 
State and obviously that the crimes that are tried there are the ordin- 
ary, run-of-the-mill crimes, murders, rape, arson, assault and battery 
and all the various degrees of those offenses. 

Yet if any member of this Commission authorized to enforce this 
proposed law chose to, they could intrude themselves in ordinary cases 
of that nature, ordinary criminal cases, determine that they were 
lynchings, and place into effect the provisions of this act. 

I feel it is unconstitutional, Mr. Chairman. I feel that there is 


no doubt but what the portion of it that permits the recovery against 
the State is flagrantly unconstitutional. 
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There is no authority, no authority of which I am aware, by whicl: 
the Federal Government can authorize a tort action by an individual 
against a state or a political subdivision of that State. That is a 
matter that the States themselves can do. 

In South Carolina we have done it. The Federal Government is 
powerless to say that any individual can sue the State of South 
Carolina for tort. 

Mr. Chairman, as I said and as I am sure would be repeatedly said, 
we feel that this legislation is unnecessary. It is unwarranted, it is 
unjustified, and to my certain knowledge it is not demanded, cer- 
tainly not in the State of South Carolina. 

I feel that that is true of the other parts of the United States. If 
the committee will bear with me, I want to quote just two short para- 
graphs from a speech made by Senator Borah in 1938. He said this: 

It is not in the interest of national unity to stir old envies, to arouse old 
fears, to lacerate old wounds, to again after all these years brand the southern 
people as incapable or unwilling to deal with the question of human life. This 
bill is not in the interest of that good feeling between the two races so essential 
to the welfare of the colored people. Nations are not held together merely bj 
constitution and laws. They are held together by mutual respect, by mutual 
confidence, by toleration for conditions in different parts of the country, by 
confidence that the people in the different parts of the country will solve their 
problems. 

And that is just as essential today as it was in 1865 or in 1870 when 
the original civil-rights bills were enacted by the Congress here. 

The only other matter that I wish to call the committee’s attention 
to if I may, is what has already been touched upon by Senator Wofford. 
That is the fact that the adoption of these bills, Mr. Chairman, I fear 
will do this: create a government by injunction. That is to be avoided 
at all costs. 

The injunctive process can be abused. The injunctive process, as 
Senator Wofford said, is an extraordinary legal remedy that ought not 
to be lightly regarded. 

The effect of the injunctive mandatory and declaratory right granted 
by each and every one of these bills that I have observed will be to 
destroy the right of trial by jury, not only to destroy the right of being 
convicted by proof barred as Senator Wofford said, but to destroy the 
presumption of innocence that comes in under our common law and 
constitution with every defendant. 

I feel in the face of these bills that point alone is sufficient to render 
them unconstitutional. 

Heretofore as I understand the law, any person who violates an in- 
junction, which violation is at the same time a violation of a law of 
the United States, is entitled to a trial by jury, and these bills do not 
grant that right. 

I fear, Mr. Chairman, that the reaction to these bills will be one of 
resentment and apprehension, to say the very least. 

I say that because there is implied in these bills, you cannot read 
these bills without seeing the implication clearly there, implying that 
the people of South Carolina, the people of Minnesota, the people of 
the other States of the Union are not competent to protect human life 
within their respective borders. 

That feeling of resentment will, as the chairman aptly pointed out 
a moment ago, result not in the preservation of civil rights but in the 
destruction of civil rights. 
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Senator Jounsron. Isn’t it also a strange thing to hear that in this 
field they are trying to give, as they say, some liberties and rights to 
individuals, who will be taking away the rights and liberties of others? 

Mr. McLeop. I think that is a very pertinent remark, and I think 
it is obvious, Mr. Chairman, very obvious. 

So, Mr. Chairman, there is a spirit of tranquillity in the State of 
South Carolina. I know of no fontivinite, I know of no attempted 
lynchings. I know of no denial of the right to vote. I know of no 
imtimidation of anyone who wanted to vote the way he chose. I 
know of no appeal from any denial of a right to vote. 

It is wenyidied for in the constitution and statutes of South Carolina. 
I know of no action that has ever been brought with respect to the 
intimidation of anyone in the exercise of his right of suffrage. But 
if this legislation is enacted I feel, Mr. Chairman, that besides having 
the result that I mentioned a moment ago, there is a potential danger. 
There is the opening wedge towards the creation of a police state. 
There would be chaos, there may be violence. There will, I know, be 
a period of uncertainty certainly during the generation when my 
young children are growing up. 

There will be a period of apprehension and fear, a period of hatred. 

That may pass but, Mr. Chairman, the thing that I fear more than 
that, and the thing that will not pass for generations is the permanent 
scars, the permanent wounds that will be made between two races that 
are living amicably and peacefully together now. 

There is something more than that I fear also, and it may strike me 
because of my peculiar situation as a father, and that is that I fear 
what I think would be the worst thing that could happen in the Ameri- 
can Government in our present-day history, that the enactment into 
law of these bills could very well cause the lamp of free, public educa- 
tion to flicker out and die. 

Mr. Chairman, I am deeply grateful for the opportunity to appear 
here before the committee, and I urge that the committee report un- 


favorably and disapprove the enactment into law of the bills now 
pending before it. 


Thank you. 

Senator Jounstron. We certainly appreciate your coming up here 
and giving us your thought on the matter. 

If you have anything else that you want to leave with the committee 
we will be glad to receive it. 

Mr. McLeop. I will submit a statement that I have prepared. 

Senator Jounston. We also have here today Clint T. Graydon. 


STATEMENT OF CLINT T. GRAYDON, ATTORNEY AT LAW 


Mr. Graydon. Mr. Chairman, may I make an inquiry ? 

The gentleman on the right has just come in. I would like to know 
who he is. 

Senator Jounston. He is a staff member. 

Mr. Graypvon. Mr. Chairman, I will stand when I am talking for the 
reason that I can talk better. I can’t talk very well either way but I 
can do better standing. 

Senator Jonnston. You may sit or stand or run as you please. 

Mr. Graypon. I am not going to run, Mr. Chairman. 
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As I came into the elevator I said to one of my friends in a facetious 
fashion, “Did you leave your pistol with Senator Johnston?” 

I came in, found officers all over the — I think they thought I 
was forearmed instead of forewarned. I think for the purposes of the 
record I should tell whoIam. Iam an expresident of the South Caro- 
lina Bar Association, expresident of the Richland County Bar Associ- 
ation. I am an exteacher, an exfootball coach, an exnewspaper man, 
and exjudge of the supreme court and the circuit court. 

You will notice all those are “ex’s.” 

I am a Democrat by persuasion. I am an Episcopalian by choice. 

I am a notary public without a seal. I think that gives you pretty 
full knowledge. I will have to explain to you why I am a Democrat. 
I am a Democrat because I believe in their principles. I don’t like all 
Democrats. Some of them irritate me. 

I am an Episcopalian because I think it is the mildest form of re- 
ligion. It keeps you from catching the real thing, like vaccination 
and smallpox. But I think that I have lived in South Carolina 
long enough to know what is happening down here. I want to say 
that my old great-grandfather, that the person who is reputed to 
be my great-grandfather.——I hope he was—went into our public 
library down there and told the librarian, who by the way is a great 
niece of Wade Hampton, that they wanted to take all the books out 
of the library that had the word “Negro” in it and Miss Lucy said 
“Why, I am sorry but I can’t do that,” and he said, “Well, it is 
offensive.” 

Miss Lucy said, “Well, there is about 5,000 books in here that. 
have got the word “bastard” in them, do you want those out?” He said 
“We don’t care, they are not organized so it don’t make any difference.” 

We are appearing against an organized effort to invade our way of 
life, to invade our civilization. 

This old great-grandfather of mine was against slavery and he 
emancipated the slaves and my grandfather emancipated his slaves. 

They lost a lot of money doing it but I think they did right, and I 
feel that we found out that slavery was wrong, and we took an awful 
licking about slavery, but it was wrong, and I am glad it was 
abolished: 

Now the next thing I want to call your attention to is we are not 
up here asking you for any help. We are like the man that went 
down the mountain trail and a bear got in his way, and the man began 
to pray and said “Lord, help me whip this bear.” 

The bear kept on coming and he said “Lord, don’t you hear me? 
Help me whip this bear.” 

The bear kept on coming and the fellow got more and more excited. 
oo said “Lord, if you can’t help me, for God’s sake, don’t help that 

ar. 

So we just ask you for God’s sake don’t help the bear. Just let 
us alone. 

Now I want to say that some of you men called me at the last 
hearing Santa Claus. That sank deep into my soul, and I am Santa 
Claus. I am bringing you back today the Constitution of the United 
States which you seem to have lost. Iam bringing you back the Magna 
Carta which was granted by King John, which you seem to have 
forgotten. 
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I am bringing you back the principle that the individual people in 
the States on the low level of government have a right to manage their 
own affairs. 

Call it States rights if you please, call it whatever you want, but it 
is a fundamental principle of this Government, and I cite you some 
instances. 

In the —— Carta they say that the borrowers and the poor shall 
have the right to govern themselves according to their usual laws, 
customs and usages. The English people, the Anglo-Saxons, fought 
for that principle. 

I come back with the Constitution and give it back to you, a Christ- 
mas gift if you please, and say to you that that Constitution guaran- 
teed us ten fundamental rights in the Bill of Rights. 

Now we have the Supreme Court of the United States, every time 
they want to upset one of those rights they say we appeal to the 
Fourteenth Amendment. 

We say is the Fourteenth Amendment going to swallow up the 
other ten amendments? 

Are we to say it is going to be unlimited ? 

I think that is abused. The Declaration says we are entitled to life, 
liberty and the pursuit of happiness. They have circumscribed life. 
They have taken liberty away from us. Happiness is destroyed. 

The only thing we have left is pursuit. As long as we have got the 
pursuit I am going to be here pursuing it. 

Don’t worry about that. Let’s see what the fundamentals of this are. 
Of course you know and I know that in the original concept of this 
Government the convention decided 11 times not to give the Supreme 
Court the right to declare an act unconstitutional. 

Yet when the Government was formed, Mr. Marshall, who did a 
great job in a great many respects, he took it unto himself to declare 
it unconstitutional, and that is firmly imbedded in our Constitution 
and our laws today. 

I want to say to you, though, there is no place in any history where 
the Colonies gave the right to the United States to declare an act of 
the State court to be unconstitutional. You will not find that any- 
where. 

I was very much amused at my friend Tom Wofford, who I love 
very much, saying that all you have to do is to have a law license and 
you could be a member of the Supreme Court. Why, Mr. Wofford 
does not realize it is not an essential qualification of a judge that he 
be a lawyer. I challenge you to find it. 

The President of the United States could—I do not say he would— 
appoint a shoemaker, a cobbler, or horse rider if he wanted to. And 
1 challenge any of you to find where there is any provision that a 
man has to be a lawyer to be a justice of the United States Supreme 
Court. 

Of course, I admit that they generally are lawyers. I also admit, 
that sometimes we doubt their learnedness in the law. 

I want to call your attention to one vital factor that has not been 
touched upon by anyone. The law enforcement in our State is a 
cooperative measure between the State law enforcement officers, the 
county law enforcement officers and the Federal law enforcement 
officers. The FBI relies heavily upon the State law enforcement 
division. I want to know what is going to happen when these local 
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law enforcement officers realize that those same Federal officers have 
the right, under this act, any time they are dissatisfied, to bring the 
State officer into a Federal court and charge him with violation of 
civil rights. 

It is going to tear the law enforcement to pieces in our State, I 
think. It is going to have a material effect upon that great community 
of interest and cooperativeness of spirit which has grown up between 
the State and Federal offices. 

Now, I want to say to you further that this bill provides, the one I 
have been reading—there are so many of them, I have not read them 
all—that there should be a commission appointed, consisting of not 
more than three members from any one party. It does not say what 

party: Democratic, Republican, Communist, American Labor Party, 
Social Party, or it may be the cocktail party for all I know. It does 
not say what it is, it just says from any one party. 

How is that going to be allocated? I do not know. It does not say, 
it leaves it up in the air. 

Now, I want to say to you gentlemen here now—I wish some of the 
Republican members were here because I would like to tell them this 
one time in my life—I do not have to defend myself against com- 
munism. They are the ones that got the Communists with them— 
not with me thank God. 

And as I view the history of the world, the first thing a dictator does, 
or tries to do, is to obtain the sanctions of the court, control over the 
courts. And as soon as he does that, liberty is gone. That is what Iam 
objecting to in this bill. It is an attempt to place in the hands of a 
few people the machinery, the court, pressed with a seeming legality 
that will gradually take away the rights of the people. 

I want to say to you that they talk about lynching. We have not had 
a lynching in 10 years. Oh, they talk about the Till case; and yet, 
when I picked up the paper the other day, I read that on the streets 
of Boston some man insulted a woman and they stomped him to death 
right on the street. 

I do not charge the colored race with that, I charge that up in Bos- 
ton, just like in Mississippi, there are people who are sosiadtnt of the 
restraints of law. That is everywhere, gentlemen. 

Senator Jonnston. You did not see that on the front page of all 
the papers, did you? 

Mr. Graypvon. No, sir; I saw it in a little tiny article at the bottom 
of a paragraph on the want ad page in the New York Times. I think 
that is right. It was just a little tiny piece. 

Senator Jounston. You probably will not see it in magazine 
articles, anything written about it in magazine articles, either. 

Mr. Graypon. No, sir; they do not want that kind of publicity, they 
do not care about it. 

I do not hear much about those people in Detroit. That could never 
happen in my State, where we a stone and rock people who bought 
a house. 

Yet, gentlemen, it apparently goes on everywhere. But every time 
it occurs in South Carolina or Mississippi, it is blazing in the head- 
lines. And, of course, up here you do not hear a word about it. 

We have not had a lynching in 10 years, and I hope we will never 
have another one. I think it is a very bad thing for the law to be taken 
in the hands of a crowd of aroused people. 
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I also hear talk about integration. Well we started running air- 
planes down there and there has been no rule about integration in air- 
planes, and yet there are no separate facilities there. People travel 
on the planes and there is no comment about it. There is no violence 
or attempt of violence that I have ever heard of. 

And in the city of Columbia, where I live, the colored people came 
and said, “We want to use the public library.” They had a division 
out in their section which they were using. Miss Bostick said, “You 
have a perfect right to use it; there are no restrictions; there is noth- 
ing that will be done if you come day or night; you will be allowed to 
see and use every facility.” She tells me less than a week ago that the 
number of people who come in that place are fewer now “than they 
were before that thing was issued. 

We have a combination now of colored and white working together. 
The best fish market in our town has colored help and white help, 
both working in there and waiting on customers. We have no trouble 
about that. The thing is gradually adjusting itself and will continue 
to adjust itself if we just are left alone. 

Another thing we talk about is voting. The voting facilities in 
South Carolina are the broadest in the United States. You do not 
have to pay a poll tax, you do not have to have any property, you do 
not have to have anything but simply present yourself to the voting 
registry where you are registered, if you are qualified. 

There is a provision in there that says you must be able to interpret 
the Constitution. But, of course, gentlemen, the boards are not able 
to interpret it, and they cannot put that question because they are not 
any more able to do it than the others. 

I have never heard of one person denied the right to register because 
of that clause in there about the Constitution. 

I want to say to you further that our statute says that all people 
can vote who have been residents of the State for 2 years, the county 
for 1 year, and the precinct for 6 months, except persons committing 
certain crimes and idiots. That word is in there. I want to say that 
we are so liberal down there that we do not even try to _ idiots 
from voting. I think about 20,000 of them vote every year. And in 
the last election, in my county—I can only speak for my ‘county 
there was 1 box in my county that voted 1,400 votes of which 1,310 of 
them were colored people. And they voted all over my county. 

They have a material effect on the election in my county, and no 
one has ever tried to prevent them from voting and I do not think they 
ever will. 

Senator Jounston. Speaking of the Indians—— 

Mr. Graypon. I am coming to the Indians. I have not come to 
them yet, but I am going to tell you about the Indians because I think 
that is very amusing. 

You know, we first stole this country from the Indians. Everybody 
admits that. We just took it away from them and we pushed them 
back, and as we needed the land we kept on pushing them back and 
finally, we pushed them back on the badlands to the West. 

Then they discovered oil out there, and we just took it back away 
from the Indians again. We said, “You ain’t entitled to it.” We have 
them herded on reservations. They are filthy, they are dirty, they 
are uneducated, they have no medical support, no medical doctors. In 
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certain places they cannot go into a white barroom, they cannot go into 
white places of amusement, they cannot go to white schools. 

Why don’t we do something for these people from whom we stole 
the country? It seems to me they ought to be entitled to a little con- 
sideration. They are not just wolves and outlaws. 

The reason we do not do anything about it, gentlemen—it is a 
great travesty on our Government—is the fact that they are not or- 
ganized, they do not vote. If they would get about 500,000 votes lined 
up, you would see somebody get in behind them. 

I saw the other day, where in Utah they had established schools 
which the State refused to support, and the Government did support. 
And they have Indian schools now right by the white schools, paid 
for by the United States Government, over in Utah. I think that is 
a good thing, I do not think there is anything wrong with it. I think 
we are entitled to give them something, entitled to help them. 

But why are we making all this hobob when we are leaving them 
over there with nothing, not a thing in the world. I think it is 
something for us to think a little about, whether or not they are 
entitled to some rights somewhere, and get down to the basis of what 
we are trying to do to others. 

Let’s go a little further. The Supreme Court of the United States, 
for which I have great respect—I am certainly not fool enough to 
stand up here and abuse the Supreme Court, because I think they are 
honest and try to do what is right. However, a person who does not 
understand the situation is just as dangerous in a situation as a person 
who is dishonest about the situation. I would just as soon be shot by 
an outlaw as a fool, because either way you are going to be dead and 
they cannot get you back, you know. And I say, the trouble is that 
a great many people who are dealing with these problems know 
nothing in the world about them. They are not trying to learn any- 
thing about them, they do not want to learn anything. 

But when you see the United States Supreme Court, and I say 
this in all humility and with apology, 2 years ago saying that base- 
ball is not covered by the interstate-commerce law, and then last 
week say football is covered—I just cannot understand that. The 
games are exactly the same. One is played by 9 and the other by 11; 
one uses a horsehide and the other uses a pigskin. That is the only 
difference I know. 

Yet, the Supreme Court of the United States has said that baseball 
is covered and football is not covered. 

Can any of you gentlemen suggest a real, logical distinction between 
those two sports? I cannot. I have thought about it and I cannot. 
Of course, I expect that when they finally get to the ultimate of it they 
will say, “Well, of course, baseball is included, too.” 

I want to refer to a point there that I think is very important. We 
are living by a case called Plessy v. Ferguson as passed in 1896 where 
the Supreme Court of the United States said that wherever you gave 
people of different races equal facilities, equal facilities separate, 
that that was sufficient to carry out the Constitution. For fifty-odd 
years we lived under that decision, and when our distinguished Gov. 
Jim Byrnes was elected, he came in and said: “Yes—all facilities are 
not equal, we have got to make them equal.” And in 1952, before he 
was in office 6 months, or 6 weeks, he instituted a program with 3 
percent tax on sales and used that money entirely for schools. 
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And on the basis of Plessy v. Ferguson which we thought was the law 
of this country, and which we are acting upon, we spent $175 million 
in trying, in great part, to equalize our schools. 

Shall that be taken away from us, destroyed, when we acted in good 
faith on a decision of the United States Supreme Court, which has 
been in existence for over 50 years? I think that is not dishonest, but 
I certainly do not think it is quite fair to require us, or put us into, 
spending enormous sums of money, and then as soon as we get the 
program started say, “Well, you just did wrong, we are going to change 
the law.” That is what they did to us. And we are still spending 
that money. 

Senator Jonnston. In the Supreme Court, that is, a Supreme Court 
consisting of nine members, follow that line of decision for 50 years, 
isn’t that right ? 

Mr. Graypon. Yes, sir. Oh, I could name, if I was a good lawyer, 
which I am not, 25 decisions which have followed Plessy v. Ferguson 
and have said that was the law of the land. And none of them have 
been overruled, because it did not say they were overruled, they just 
said the law was different. That is about what they did to us. 

Senator Jonnston. You have acted on our supreme court in South 
Carolina, didn’t you act on there, following the decisions and the 
precedent of the court ? 

Mr. Graypon. The rule, Senator, is so well imbedded in our law in 
South Carolina, that I believe any judge who would deviate from that 
rule would be immediately taken up by the public opinion to try to 
right the situation. 

Of course, we change decisions sometimes, but, what I mean is, we 
followed the precedent. That document, stare decisis was laid down 
by Mr. Marshall. John Marshall said in his decision that as long as 
the doctrine is on the books, it must be followed unless there is some 
compelling reason not to follow it. That is the doctrine as I under- 
stand stare decisis action. 

And as I understand Mr. Marshall held that. 

Now, there is one other little thing that I want to say—and I do not 
know what you people will think about it—but my two great heroes 
in the Government of this country are Thomas Jefferson and Abraham 
Lincoln. I know that sounds funny from a man from the Deep South, 
because in my household the name “Lincoln” was not allowed to be 
mentioned until I was at least 15 years old. 

But I found out that Lincoln was a great man, and I want to quote 
just briefly from Mr. Lincoln. 

When Mr. Lincoln was in his debates with Douglas, he said in effect: 
I am not in favor of extending the doctrine of slavery. 

He said further: “The fact that I am not in favor of extending 
it does not mean that I believe that the colored race should be given 
full equal rights in politics and social matters, but I do not think 
that we have the right to make them not live by the sweat they earn 
their bread by.” 

Mr. Lincoln repeatedly denied that he was in favor of equaliza- 
tion. He was in favor of emancipation, so he said. 

And I want to call your attention to this. Always, when I read 
the proclamation, I figure I am reading Punch magazine in London 
because Mr. Lincoln’s Emancipation Proclamation did not emancipate 
one single solitary slave. He said: “All slaves in rebellious States are 
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hereby declared emancipated.” They did not emancipate a soul in 
Delaware, a soul in Rhode Island, a soul in Maryland, but they emanci- 
pated people in the rebellious States. 

And I want to say to you that if Mr. Lincoln had lived, I do not 
think we would have suffered as much as we did. He was killed 
by a half-crazed outlaw maniac, a man who was not restrained, and 
« man who was an actor, histrionic fool. I think it was a very un- 
fortunate thing for the South. 

But I want to call your attention to the fact that they put those 
laws on us, what we call reconstruction laws. They were never able 
to enforce them in South Carolina. I want to call your attention to 
the fact that they put the prohibition laws on, but they could not 
enforce that. And, gentlemen, you are not going to be able to en- 
force this. 

Now, I have talked a lot about general things. I am here as a 
witness, not as a lawyer, but I want to make one observation further. 

Government by injunction is a most dangerous form of govern- 
ment in the world. It deprives of a man the right to be tried by a 
grand jury and tried by a petty jury. This act enables the Attorney 
General of the United States, in the name of an undisclosed party, 
without his consent, to bring an action against a person to protect 
his civil rights. That is not all. It says the cost of the proceeding 
for the plaintiff shall be borne by whom? By the United States. 
That is a deviation from all the law I have ever heard of, that the 
= who presents himself, who prosecutes an action, has someone 
xehind him to pay the cost. It is going to be a whip in the hand of 
these people who want to punish someone, and it is not going to do 
any good for the country. 

I want to make one final statement, and I hope you all will under- 
stand that I am not up here in anger, I am not up here in petulance, 
I am not up here in prejudice, I hope, but I am here trying to show 
you that we are trying to do something and are doing something 
and gladly will do something, and as the race attains its position 
economically and socially, it will rise and rise rapidly as it has done 
in many years past. 

But I want to say to you, when you start putting in injunctions, as 
Mr. Wofford so well says, an injunction that you can put a man in 
jail who is not even a party to the proceeding, I do not know what is 
going to happen to the country then. 

We have always said the rule that it is better for 99 innocents to 
escape than 1 to be convicted, 1 innocent to be convicted. That, of 
course, is not a good rule, it is just a saying. It has no basis in fact. 
But the genius of this country has been, up to now, the protection of 
the rights of the individual under that construction which Santa Claus 
brought you today, and I want it to continue that way. 

I want us to continue to be able to protect ourselves under the 
Constitution and under the laws of this land. Another thing about 
this bill: Its injunctive feature is bad; lack of presentment by grand 
jury lack of trial by petty jury; no rules laid down as to the burden 
of proof, except, as I read the law, it is not up to the Government 
to prove its case, but it is up to the defendant to prove himself inno- 
cent by the greater weight of the evidence. That is the way I read 
the law, that is the general rule in civil cases. And I think it will 
be agreed that it has been the rule, ever since I have known the rule, 
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that if we get a man under an injunction, he has to get out from 
under it, and by some substantial evidence produced in the record. 

Gentlemen, 1 do not know what is going to happen, nobody does, 
except I know this, that the relationship of the races in our State has 
deteriorated in the last three or four years markedly. I know that 
there is a feeling of fear, a sense of distrust, a question of inability to 
understand each other, which frightens me a great deal because I 
have always tried to be the friend of the colored people. 

I want to say one other thing. In our courts the colored man gets 
a better shake than the white man. All judges, all the solicitors, try 
their best to see that he gets his rights. Of course, I admit there are 
miscarriages of justice. Every client I have ever had who was con- 


victed was a miscarriage of justice, but I could not help that. 
[ Laughter. ] 


Senator Jounston. Off the record. 

(Discussion off the record.) 

Mr. Graypon. We had a case where the lawyer went into court 
without a necktie. He lost his case. The clerk said, “Look here, 
Jim, I think those judges did not like you not wearing a necktie.” 

He said, “What the devil did that have to do with the case?” 

He said, “I just heard someone remark on it.” 

So he saw the justice a few days after and he said, “Bill, they tell 
me you decided that case against me because I did not have on a 
necktie.” 

He said, “That is foolishness, that is tommyrot, that had nothing to 
do with it.” 

He said, “Well, I am kind of disappointed. That was a damn sight 
better reason than you put in tke opinion, I will tell you that.” 

Gentlemen, I say we are worried, we are frustrated, we are excited, 
we are in a shape where we do not know what we are going to do next. 
And I think that the idea of two great parties of this country—not 
including the cocktail party—are getting together and framing this up 
to have the minorities pulled in 

Senator Ervin. Well, I think that if it were not for the political 
implications of these bills neither political party would be willing to 
be caught with one of them in its pocket down at the bottom of a coal 
mine at 12 o’clock midnight, during a total eclipse of the moon, while 
the United Mine Workers, under John L. Lewis, were on strike. 

Mr.Graypon. I agree with you on that. But I say the whole thing 
is political. In fact, in the House committee, one of the members on 
the committee over there practically admitted that both parties, both 
of them, were trying to use it as a political lever. 

I told them they ought to do something about the Indians. The 
poor old Indians, they are distraught, they have no clothes, they have 
no food, they have no education, they have no nothing and they are the 
people from whom we stole the country. Yet, we are doing nothing 
forthem. Why? Because they cannot vote, or do not vote. That is 
the reason. 

Senator Ervin. I would like to ask you one or two questions. 

Mr. Grayvon. I would be glad to answer them if I can. 

Senator Ervin. I have known your reputation for a long time as a 
trial lawyer. I would like to ask you, as a result of your experience 
as a trial lawyer, whether or not you think there is any substitute what- 
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ever for the right of cross-examination when you are trying to search 
for truth in a court of law, or anywhere, for that matter ? 

Mr. Graypon. Judge, I am glad you asked me that question. I 
think cross-examination is the most powerful implement for truth 
in the world. I think if you are able to cross-examine a man you can 
get to the truth if you are given free right of cross-examination. 

Senator Ervin. I would like to ask you another question. 

Under these bills providing for injunctive relief, a restraining or- 
der or a temporary injunction can be misused upon an affidavit. I 
want toask you 

Mr. Graypon. Ex parte affidavit. 

Senator Ervin. Ex parte affidavit. I ask you if affidavits are not 
ordinarily drawn by partisan lawyers and if the use of an affidavit 
does not deprive the adverse party of his fundamental right to con- 
front and cross-examine the witnesses against him ¢ 

Mr. Graypon. That is correct, sir. 

Senator Ervry. I will ask you further if you do not consider that 
affidavits are about the sorriest substitute that have ever been devised 
by law for a search for truth ? 

Mr. Graypon. I think it is the same thing that near beer was to real 
beer, it just ain’t no beer at all. I think it is a poor substitute, and 
I think that anybody will admit that. 

I want to say one other thing. I think the thing that ought to worry 
us a great deal is the attempt of this bill to step around a grand jury 
and the petit jury and attempt to make a man convicted on affidavit. 

Senator Ervin. I have one more question. 

Mr. Graypon. Yes, sir. 

Senator Ervin. First, there are now, are there not, upon the Fed- 
eral statute books sufficient laws to secure all civil rights of all Ameri- 
cans without any new laws? 

Mr. Graypon. I think so, sir, more than ample. 

Senator Ervin. Now I, will ask you this, if under the existing Fed- 
eral statute, any wrongful improvision of a person’s right to vote is 
not a crime? 

Mr. Grayvon, It isa crime. 

Senator Ervrn. And I will ask you this, if the Constitution of the 
United States does not secure each one of these rights to a person 
prosecuted for crime: first, the right not to be placed on trial until 
he is indicted by a grand jury? 

Mr. Graypon. That is correct, sir. 

Senator Ervin. Second, the right not to be convicted or punished 
until he is found guilty by the unanimous verdict of a petit jury ? 

Mr. Graypon. And further, Judge 

Senator Ervin. Just a minute. 

Mr. Graypon. All right, sir. 

Senator Ervin. And third, the right to be represented by counsel 
who shall have a right to a reasonable opportunity to prepare his case; 
and fourth, the right to be confronted by and to cross-examine the 
witnesses against him ? 

Mr. Graypon. That is what I was going to say, that he has to have 
that. 

Senator Ervry. I will ask you if under this bill, S. 83, recommended 
by the Attorney General, the Attorney General would not be em- 











: 
| 
: 
: 


CIVIL RIGHTS—1957 697 


powered to bypass and circumvent every one of those fundamental 
constitutional rights? 


Mr. Graypon. In my judgment, that is the intent, purpose and 
operation of the bill. 

Senator Ervin. I would like to ask you this further question, if 
under the existing law where a suit is brought to collect damages for 
an alleged deprivation of a civil right, the defendant would have a 
right to trial by jury—would he not ¢ 

‘Mr. Graypon. Correct, sir. 

Senator Ervin. And I will ask you if, in your opinion, the Attorney 
General would not be granted by these bills the power to bring an 
equitable proceeding and recover incidental damages for the benefit 
of a private individual in a proceeding in which the defendant would 
be denied the right to have a petit jury pass upon the issues brought 
against him ? 

Mr. Graypon. That is my assumption. 

Judge, I want to make one other observation about trial by affidavit. 

T hirty- five years ago I had a case where I made an affidavit. I was 
very elated because I had a very prominent banker in town to make an 
affidavit in favor of my client. 

I went into court very much puffed up about this good banker who 
had made this fine affidavit, and low and behold, the other side went, in 
return, to this banker and he made an affidavit in their favor. So I say 
affidavits are things that can be, no twisted, but shaded, you might say, 
by a lawyer in one way or another. 

And another thing, you do not have any right to cross examine him 
about what he has said. 

Senator Jounson. I can bet you that banker made that statement 
without telling any falsehoods, too ? 

Mr. Grayvon. He did. 

Senator Jounstron. In other words, he told the truth in both 
affidavits ? 

Mr. Graypvon. That is correct. 

Senator Jounsron. He left out of yours the things that were against 
you, and in the other affidavit he left out the things that were against 
them. 

Mr. Graypon. That is exactly correct. 

Senator Ervin. We used to have, in my county, a surveyor who was 
somewhat like that. A party would bring a suit for an injunction, to 

restrain trespassing on land until the title could be adjudged in a 
trial of merits. The plaintiff would go to this old surveyor and get an 
affidavit to make out the plaintiff’s case, and then the defendant would 
go and get an affidavit from him to make out a defense to the case stated 
in the other affidavit. This illustrates the point made. 

Mr. Graypon. Yes. 

Senator Ervin. I want to ask you another question, about parts III 
and IV of S. 83, the bill recommended by the Attorney General, which 
contains identical provisions, reading as follows: 

The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall exercise the same without regard to 
whether the party aggrieved shall have exhaused any administrative or other 
remedies that may be provided by law. 

I will ask you if under the second article of the Constitution of the 
United States, which prescribes the qualifications for voters for Mem- 
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bers of Congress, and under the 17th amendment to the Constitution 
of the United States, which prescribes the qualifications for voters for 
Senators, each qualification being prescribed as being the electors 
entitled to vote for the most numerous branch of the State legislature, 
do not the States have the right to describe the qualifications for 
electors for the numerous branch of the State legislature—and, inci- 
dentally, for Congressmen and Senators ? 

Mr. Graypon. That has always been the theory, Judge, up to this 
time. But they are trying to disturb that. 

Senator Ervin. And I will ask you if virtually every State in the 
Union has not enacted statutes, establishing administrative machinery 
to determine how it shall be determined whether a particular person 
possesses these qualifications for voting? 

Mr. Graypon. Every State in the Union that I know of has that, an 
administrative system whereby they can establish the right of a per- 
son to vote or not to vote. 

Senator Ervin. I will ask you, if this bill, if enacted into law, 
would not confer upon the Attorney General of the United States the 
sole power to determine in a particular instance whether those ad- 
ministrative remedies should stand or fall? 

Mr. Graypon. He could bypass them; not fool with them. 

Senator Ervin. I will ask you if you think that any executive offi- 
cial ought to be entrusted by Congress with the power to strike down 
at his election state administrative remedies established pursuant to 
the Constitution of the United States? 

Mr. Grayvon. I think that would be a horrible thing, and I think 
that is exactly what they are trying todo. I do not think there is a 
bit of doubt. 

Senator Ervin. Don’t you believe that the Supreme Court of the 
United States would have to hold the provisions of virtually all the 
civil rights bills unconstitutional if Congress should adopt them? 

Mr. Graypon. I do not think there is any doubt about that. But I 
was just telling them, Senator, when you were out, every time the 
Supreme Court describes something they put it under the 14th amend- 
ment, and they have practically abolished the first 10. It is cap-all 
that covers everything, so they say. 

Of course, I do not want to criticize the Supreme Court of the 
United States; I am not going to. I just say that they can be wrong, 
thank God, like anybody else can. And when they are wrong, I think 
they ought to find out something about it. I do not think they are 
God, I do not think they have any deity or divinity in them. I think 
they are good men, but I think they could be wrong. If they were 
not, they would not be men. 

Senator Ervin. I will ask you this final question question, and if it 
does not apply to virtually every one of the so-called civil-rights bills, 
that these bill propose to grant so-called civil rights to certain groups 
of our citizens by denying constitutional safeguards and civil rights 
to all of our-citizens, including the groups in whose name these bills 
are advocated ? 

Mr. Graypon. I think you are right, sir. I think that in trying 
we are using the Constitution in this respect, not as a shield to protect 
people, but as a sword to cut their heads off. It has become an offen- 
sive weapon, not a defensive weapon, in my judgment. And I think 
the bill, of course, is—Well, I am like the judge, who is a member of 
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our legislature, and they had a bill up to give a man the right—he was 
one of the grandest people whoever lived, but he was not very well 
educated—to allow a man to kill a rabid dog on sight. The old man 
got up and said, “Gentlemen, I am agin that bill, I am agin it”. He 
said, “Kill a poor white man’s dog, Mr. Speaker, gosh almighty, that 
is horrible, I am agin it.” 

So I will leave with you the final word that I am “agin” this bill, 
been agin it, going to stay agin it, and even though you may try to 
pass it, I will still be agin it, don’t worry about that, trying to fight it 
as best I can in a legal fashion. 

And I want to say further that some of the people in my State, and 
in the Southern States, I am sorry to say, are going to fight it prob- 
ably not so legally. I regret that, but I think some of them are. 
Why, the Ku Klux Klan is being reorganized in South Carolina. For 
what, I do not know, but it is being reorganized. I deplore that— 
we have a law against it—and it should not be. 

However, it is creating unrest, anger, bitterness, distrust—that is 
the worst thing. It is tearing our civilization to pieces. 

Senator Ervin. I might state that some persons recently attempted 
to reorganize it in one of the North Carolina counties. Some of the 
members resorted to violence. Some 70 of them were prosecuted in 
our State court and virtually every one of them was convicted, despite 
the fact that the Attorney General comes in and asks us to pass bills 
that are predicated on the thesis that the courts of the States do not 
possess the competency to enforce law in cases of that kind. 

Mr. Grayvon. I think you are right, sir, I think that the State 
courts in most every instance will enforce a law equitable and justly 
in accordance with the law. 

Senator Ervry. I will ask you one final question. 

Mr. Graypon. Judge, you can ask me all the questions you want. 
You know, a lawyer has to have a glib tongue, a good imagination, 
and a total disregard for the truth. [Laughter. | 

So you ask me anything you want. 

Senator Ervin. I want to ask you this: Would not these bills de- 
prive all the American citizens of right far more precious than the 
so-called civil rights that they would confer upon one group? 

Mr. Graypon. I consider the first 10 amendments the basis of our 
liberty, and I consider this strikes at the first 10 amendments. 

I want to say one thing, when I was a little boy—that has been a 
long time ago—they threatened to have some trouble in my county, 
and my mother and my father took these people into our home and 
kept them for 5 days to prevent them from having trouble, at some 
considerable risk to our property and ourselves. 

I just mean that everybody I know—I was laughing here—in the 
elevator I said “Did you boys leave your pistols with Senator 
Johnston?” and when I got up here I saw more policemen than I ever 
saw in my life. I think they thought I was going to shoot the place 
up. Because I had no idea then—I was forewarned, but not fore- 
armed in this matter. 

Well, gentlemen, I have enjoyed talking to you and I want to say, 
in the words of the Judge: Why kill a poor white man’s rabid dog, 
gosh almighty damn, I am agin it and I will stay agin it. 
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Senator Jounsron. We are certainly glad and appreciate your 
coming before us, too. 
The Honorable James Spruill. 


STATEMENT OF HON. JAMES SPRUILL, STATE REPRESENTATIVE 
FROM SOUTH CAROLINA 


Mr. Sproumu. Mr. Chairman and Senator, and everybody, I want 
to express my appreciation for being permitted to appear here today 
and express my Views as a Southern ner, and I thinks, to express my 
views as one who is generally deeply interested in human rights and 
local self-government. 

I think that there are too many people that think civil rights 
embraces human rights. I think there are too many people who “fail 
to distinguish between civil rights and proposed Federal civil-rights 
legislation. 

‘It is my view that we in the South are genuinely deeply interested 
in human rights; that we have civil-rights legislation on our statute 
books; that we have Federal civil-rights legislation now available: 
we have remedies in our State courts; we have remedies in our 
Federal courts; and that we do not need the intrusion that would be 
effected by this proposed new legislation that this committee, the 
subcommittee, is considering. I think that those bills would make 
the situation worse, not better. 

You gentlemen are from the South, and you know that we are two 
minorities. The colored people of the South are a minority, and 
it is sometimes forgotten, I think, that we white Southerners are a 
minority. We are two minorities who are living within a cireum- 
scribed geographical area. We are bound together by our history, 
we are bound together for the future. 

I take great comfort and great pride in the fact that conditions 
have improved so much so fast. It is still less.than a century since 
emancipation. We have come far, and we have come far despite 
much do good legislation of that reconstruction period. 

We had a flood of legislation, and I think that that legislation and 
the Federal bayonets which enforced it is responsible for that bitter- 
ness that lingered on so long in the South—that, and not the Civil 
War. 

The South took pride at the chivalry of Grant when he returned 
Lee’s sword to him at Appomattox. It took pride in his magnanimity 
to the soldiers of the South. However, that supposed Civil War 
reconstruction period left sears which were long in the healing. 

And I want to call the attention of you gentiemen to the fact that 
that legislation was partly punitive, and it was largely political. 
No doubt much of it was designed to do good, but I question whether 
that accomplished the purpose for which it was intended. 

Now, as I say, we have come very far. There has been mention of 
lynching. Lynching is a thing of the past in South Carolina and 
in the South. It is a thing of the past, not because of Federal 
marshals, it is a thing of the past because the people of the South 
demanded it. 

I am sorry that Senator Ervin has left. 
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Senator Jounsron. For your information, those two bells was 
rollcall, and he had to get on the rolleall. If he gets back in time, 
1 will go, and one of us will stay here. 

Mr. Sprurtu. I realize that, Senator Johnston, but I wanted to say 
that I remember with pride a story that concerned one of his circuit 
judges in North Carolina. It was back in the days when I was in 
college. They were having a capital trial at Pittsboro, N. C., and 
during the course of that trial a mob came in, intent upon lynching 
the prisoner on trial for his life. There was no lynching that day, 
and the reason was that that country judge, presiding there at Pitts- 
boro, pulled out a good 45 revolver and he stood and he said, “The first 
man who comes within the bar of this court, I will kill.” 

Now, that judge prevented a pe . I think he is symbolic of 
many law-enforcement oflicers in North Carolina, South Carolina and 
throughout our South. He is symbolic of many good citizens who 
have been just as intent as he on preventing lynching. 

And I tell you that that judge with his 45 gave more protection to 
that prisoner than would a dozen Assistant Attorney Generals, 250 


Federal marshals than one Corps of the United States Army that day 
in Pittsboro. : 


Senator Jounsron. Off the record. 

( Discussion off the record. ) 

Mr. Spruriy. Mention has been made to our voting. Now, we 
readily recognize that all qualified citizens are entitled to vote regard- 
less of race, color or creed. We are proud of the fact that in South 
Carolina we accord all peoples that privilege. 

Mention has been made to our South Carolina law, and I want to 
emphasize the fact that the test is a simple literacy test, nothing more, 
nothing less. A party is entitled to register and to vote if he or she 
can read and write. Now, there is an alternative, but it is purely alter- 
native, and that is to own and pay taxes on property assessed at $300 
or more. But the vast majority of our people vote on the basis of a 
simple literacy test. And as I vote, I stand in a line made up of white 
aie and colored citizens, all waiting to get_to the poll to cast a 
ya llot. 


We have no poll tax in South Carolina, that has been repealed for 
some years. 

Now, I am especially interested in education. We have a difficult 
problem to educate all of our children. As the Senator from South 
Carolina so well knows, we were an impoverished people after the 
Civil War. Weare still relatively low in wealth. We are third from 
the bottom per capita, and we have more children than most States. 
Only one State in the Union has more children per capita than South 
Carolina the national average of population under the age of 20 is 
34.3 percent. In South Carolina it is 44.9 percent. That means we 
have more children to educate and fewer adults to pay the bill. 

And incidentally, it is an interesting thing that the one reason why 
we have relatively more children is because we have many parents 
who have gone north and left their children in South Carolina and 
in our other Southern States. We have many colored parents who, 
for economic reasons, have gone to New York, Detroit, Chicago, or 
somewhere else and have left their children with their aunts and their 
uncles or their grandmothers. Now, those parents could have taken 
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their children with them to go to deseggregated schools in the North, 
but they have left them in South Carolina to be educated in our schools 
at our expense. And I say to you that we are trying to give them an 
ever better education. 

Now, mention has been made of our school building program. I 
am proud of it. The countryside of South Carolina is literally 
littered with new schools, new schools for both races. In my own 
community, which is roughly where the population is of half and half, 
we have roughly about 3,000 school children. We have built 5 new 
schools since 1951, 2 of those schools for white children and 3 of them 
for colored children. 

Now, we have come very far. We still are giving what I think is 
less than an adequate, a sufficient, education to all of our children, 
white and colored, but we are moving forward for both. Our teachers 
are being paid according to the same standard, there is no discrimina- 
tion there. 

And mention has been made to the fact that we have not had a single 
application by a colored child for admission to a white school. In 
other words, despite the Supreme Court decision, we do have segrega- 
tion working by mutual consent. 

Now, I was greatly disturbed by the Supreme Court decision. I 
was disturbed more by the reaction to the decision than I was by the 
decision itself. It happens that I at that time was making a cam- 

aign for the South Carolina house of representatives and wherever 
went I heard that decision discussed. 

I heard too many comments that the schools would have to be 
closed. Now, I was the only 1 of 7 candidates who discussed the 
problem on the stump. My statement was that I did not know the 
answer, or I thought the answer was more education and not less— 
more education and not less for all of our children. 

And we, in South Carolina, have been moving forward in good 
faith to give all of our children a more adequate education. 

Now, I want to make it clear that I cannot tell you what the State 
of South Carolina will do—I do not think anybody can. But I can 
vouch for the fact that sentiment has become more sharp since the 
decision. And I am disturbed because I think that our public-school 
system is imperative and if it should go under, it would be calamitous. 
It would be the more calamitous for those who come from the eco- 
nomic section of our society where their parents and friends are less 
able to give them an education at private expense. 

Now, many, many people share my apprehension for the school 
system, and I want to urge this committee to remember that an Assist- 
ant Attorney General in every school district could not teach the kids; 
a Federal marshal on every corner could not educate our children. 
I hope that this Senate and this Congress is going to use restraint so 
that we will be able to continue to give all of our children an increase 
in a good education, restraint so that we can continue to improve our 
lot, the lot of both of our races. 

I thank you, Mr. Chairman. 

Senator Jounston. The committee certainly thanks you for coming 
before us, too. 

The next witness is the Honorable Robert McNair of the State house 
of representatives. 


US 


e 
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STATEMENT OF HON. ROBERT E. McNAIR, STATE REPRESENTATIVE 
FROM SOUTH CAROLINA 


Mr. McNair. I am State Representative Robert E. McNair from 
Allendale, S. C., chairman of the judiciary committee of the house of 
representatives of the State of South Carolina, and I appear as a 
representative of the State at the request of Governor Timmerman. 

Mr. Chairman, it is certainly a pleasure for me to have this privi- 
lege of appe: aring befor e you, sir, as the chairman of this subcommittee, 
and in line with what the gentleman just said about a copy being re- 
ceived by the other members of the subcommittee, I trust that in ad- 
dition to it being received, that they will also take the time to read it. 

We are very sorry that they could not be present for this hearing and 
hear the position that South Carolina wishes to take. 

Now, last week Mr. Spruill, a member of the ways and means com- 
mittee and a member of the educational committee of the State house 
of representatives, and one of the real authorities on our educational 
system in the State, just spoke and failed to put into the record, 
through modesty, some of his accomplishments. 

We are delighted to find some friendly faces and friendly names on 
this subcommittee. Across the hill, when we appeared before the 
House Judiciary Subcommittee, we found no Southerners. Most of 
the gentlemen were proponents of the legislation, or either from 
another section of the country, who were somewhat unfamiliar with 
the problems that we have in the South. 

Now, as we appeared before that committee, I asked the question 

Senator Ervin. If you will pardon a statement at this point, they 
ought not to be unacquainted with the long fight which labor had to 
make against government by injunction. There was an injunction 
issued against Samuel Gompers, which virtually forbade him to even 
tell anybody that a union was conducting a strike in an effort to get 
a 9-hour day. 

Government by injunction is government by judges. Some people 
tell us that we ought to be willing to trust all our rights to judges. 
Our ancestors did not trust judges. Labor did not. trust judges. 
Labor kept fighting government by injunction until it obtained a law 
which gives labor a right that the proponents of these bills seek to take 
away from all other Americans, namely, the right of trial by jury in 
contempt cases. 

Mr. McNarr. Mr. Ervin, I agree with you, sir, and it seems to even 
go further than that and to deny to the people of the South the right 
of protest, because it says those who are about to engage. And if 
anybody can define when someone, and determine when someone, is 
about to engage, then I have not yet found the answers. 

Senator Ervin. One other observation. Someone may wake up 
one of these days, if this bill passes, and find out it does not apply 
solely to the South. The 14th amendment prohibits the States from 
depriving any citizen of his liberty without due process of law. A 
great many States have passed laws giving labor, in general, and 
organized labor in particular, certain rights. 

Tt has been held under the 14th amendment that the right to pur- 
sue an ordinary occupation of life is one of the liberties secured to 
people by due process of law. And that right of liberty of contract 
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is another one of the liberties securied by the 14th amendment. It is 
not inconceivable that at some future day an Attorney General may 
bring an injunction proceeding in connection with laws of States 
relating to labor, and that labor will find out that it has lost by this 
bill what it secured under the Norris-LaGuardia Act, since this bill, 
if enacted would be subsequent to the act giving labor a right of trial 
by jury in cases of contempt, it might well be construed by courts to 
repeal that law by implication. 

Mr. McNarr. It seems to me we would be left to the whims and 
wishes and political inclinations of an Attorney General, and we would 
have control of the thinking of the people by the wishes of an At- 
torney General, sir. 

Now, one thing that strikes me is something that the Senator from 
North Carolina commented on a few days ago. We asked the ques- 
tion over on the House committee, who was supporting this legisla- 
tion, who was appearing before the committee to request, demand, 
and say we have to have it. We find that those groups which have 
alined themselves together and claim to represent the people whose 
civil rights are being violated. I made the comment in the House 
committee hearing that I could not find in the records of the hearing 
of that comimttee, this year or last year, where a single person ap- 

eared in his own right for himself and said, “My civil rights have 
oan violated and we need this legislation for my protection”. 

The only people who appeared were those representing organiza- 
tions who said themselves that, “We represent this large segment of 
people whose civil rights are being violated”. 

Now, that was an interesting point. Representative Miller from 
New York said, “I agree with you on that because neither has any- 
one from any other State, not only South Carolina, but from any 
other State, appeared”. 

I did notice that a few days ago in a frantic effort they were able 
to bring one person who said he had escaped from Mississippi and 
went to the North, who came before the committee and said he had 
to leave because he had been shot at. But I also noticed with interest 
that after being interrogated by the distinguished Senator from North 
Carolina, he did not reappear the next day. 

Now, we find that the big clamor and big—— 

Senator Ervin. And it was suggested that the questions I asked 
were not relevant, notwithstanding the fact that one of the bills under- 
takes to set up a commission to study whether undue economic dis: 
crimination has been practiced and notwithstanding the fact that 
this particular witness made complaint that he had been compelled 
to flee from Mississippi and leave a $15,000 a year business behind. 

It was suggested that questions as to whether he paid any income 
tax on that $15,000 a year business were not relevant. 

Mr. McNair. I think they were the most relevant, sir, and most in- 
teresting to determine the facts. 

Senator Ervin. Also, it was suggested that questions about the 
identity of persons he alleged had been murdered and thrown into 
rivers in Mississippi were not relevant, notwithstanding the fact that 
some of these bills undertake to extend the police power against homi- 
cides to the Federa] Government. 

Mr. McNair. I think that is an excellent point, Senator. And we 
read with interest that that was the only person who appeared, and 
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that with the probing that you did so well he was not able to reappear 
the next day. 

And that is, again, something that I would like to comment on, that 
if we take the statements and alleged charges, or alleged violations, 
by a group of people who selfappoint themselves as the leaders of 
minority groups, and they are able to produce only 1 or 2 who will 
stand themselves and say, “My rights have been violated,” then we 
are going to legislate and destroy the individual liberties and rights 
of all of the people to solve 1 or 2 isolated problems, that we are going, 
certainly, in a direction, and the trend is in a direction, that is most 
alarming to me, and certainly to all of us. 

Now, we find in the proposed legislation, and I would like to com- 
ment on it, that it is an effort, as the Senator from North Carolina 
pointed out earlier, to protect the rights, so-called rights, that are 
being denied to a minority group at the expense of denying to the 
people of America a right that they have been born with, that they 
have lived with, and that we always thought we would die with. 

That is the constitutional right to be faced by an accuser, to be per- 
mitted to cross examine him, and to be tried by a jury. In addition to 
that, it goes further and permits a commission, which would meet in 
any place in the United States and subpena anybody at any time. And 
only one bill, I notice, has not less than 24-hours’ notice must be given. 
The others mention no time, so we assume with this 24-hour notice to 
appear, if he refuses to appear, or if he does appear and is interrogated 
by we might say, an impartial group and says one little thing wrong, 
or crosses himself up one time, he can be tried by the Attorney General 
in the name of the United States of America, in a foreign jurisdiction. 
He is not only denied the right of jury trial, but right of being tried 
in his own jurisdiction. 

Now, I would like to comment on the legislation itself, briefly, and 
[ think the bills follow pretty much the same pattern, although they 
have some different language from those in the House. But there is 
one thing interesting to note, in some of the legislation, that the lan- 
guage appears that the Congress finds that these freedoms are being 
denied and these civil liberties are violated. That is a finding of the 
Congress. 

If the Congress of the United States is going to find something to 
exist as a fact and charge and condemn the people of the United 
States with the existence of that condition, then they should have be- 
fore them more than alleged charges and accusations by groups who 
have not been able to bring before the Congress individuals who have 
said, “My liberties have been violated.” 

In addition to that, to further show the inconsistency of the thought 
in the legislation itself, it goes further, after the Congress finding 
and condemning and says it is going to set up a commission to in- 
vestigate and determine if those facts and those things actually exist, 
and then go further and set up a joint congressional committee to 
also investigate and determine if the conditions exist and to make 
recommendations. Those are inconsistent procedures. And _ cer- 
tainly, we all know that the problem that they are realling aiming at, 
segregation in the South, is a problem that is so infested with passion 
and by pressure groups that it is almost incapable of an impartial 
and fair investigation. 
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And certainly, one feature that struck me is that the commission 
itself would have the right to use the services of volunteers and 
volunteer groups. 

Senator Ervin. You do not anticipate that any impartial man 
would be appointed to serve on this commission, if the bill providing 
for the commission is passed, do you ¢ 

Mr. McNair. No, sir; no, sir; I do not think they would even be 
considered for appointment to it, sir. I think the Attorney General 
has certainly already expressed himself, he has shown and stated that 
he is convinced—I assume this is his legislation and he is going to be 
the daddy of it right on down the line, and certainly, no partial com- 
mission would ever be appointed. 

Senator Ervin. I would say this, as far as I am personally con- 
cerned, if there were a proposal for the establishment of a commis- 
sion to be composed of men removed from the political arena, such 
as State judges from the highest courts of the various States, to con- 
duct a fair investigation of this entire matter, I would welcome it. 
Although that kind of a commission would find that there are some 
unfortunate situations in this field, it would also find that such alleged 
situations have been multiplied and magnified by the proponents of 
these bills out of all proportion to the facts. 

Mr. McNair. Senator, I think you are absolutely right, if you 
could get an impartial investigation. But the thing that strikes 
me is the legislation itself—wanting to find the facts and at the same 
time proposing the substantial legislation that is going to be the rem- 
edy to a condition that it wants to investigate first and find out if 
it exists—I say I am not sure that this is something that can be 
investigated. 

I think the political pressure—and we must say that some of these 
bills dictate to me that political expediency had played a great part 
in the introduction and in the thought behind them. And I think, 
too, there is the need for it—is it there, has it been established that 
there is a need for this type of far-reaching legislation ? 

I was interested to note in the Congressional Record that the Hon. 
John F. Shelley of California, in appearing before the subcommittee 
of the House Judiciary Committee, made the remark, and I quote: 

We do not have to prove the existence of the problem. What we do have 
to prove is that we are looking for an honest solution. 

That, I believe, is a fair statement of what some people think about 
this legislation. We do not have to prove the existence of the problem. 

That, to me, in analyzing that statement, dictates that political ex- 
pediency means more than the denial to a great majority of Americans 
of the constitutional right that they have so long had and enjoyed 
without any foundation or reason whatsoever. That is the thinking of 
some people. 

Senator Ervin. Well, the whole proposal made by the so-called civil 
rights bills, and particularly the ones that the Attorney General rec- 
ommends, is that certain groups of our citizens shall be given rights 
superior to any rights ever asked for or received by any other group 
of Americans in the long history of this Nation. 

Mr. McNarr. In addition to setting up the commission, in addition 
to the procedure to be followed, and we notice also the time element in- 
volved, they can meet anywhere, they can subpena witnesses any- 
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where at the expense of the Government. The Government will pay 
the expense of the accuser, but the accused must bear his own expense. 
If he wants an attorney, he has to pay his own lawyer. He has to pay 
his own transportation, wherever it might be, while the United States 
Government is going to bear the expense of the accuser, furnish him 
with an attorney, bring an action if the Attorney General desires, in 
the name of the United States of America, and the United States pays 
the cost, the court cost, for that action. 

Now, that also is an alarming situation. That is inviting accusa- 
tions and charges by the so-called fanatics or social reformers, as I 
like to refer to them. 

Far be it from me, as a member of the Legislature of South Carolina, 
to say, whether or not the Congress wants to appoint a committee to 
investigate, whether it should or should not. I think that if a commit- 
tee is appointed, that it certainly should be a committee in which all 
groups are at least represented, and it should attempt to be an im- 
partial investigation. And I would not say what the Congress should 
do about its own investigation, but I doubt the wisdom of an investiga- 
tion into a matter such as this. 

The power given to the Attorney General is one that has been cov- 
ered time after time. The gentleman who preceded me, and Mr. Pope, 
representing the South Carolina Bar Association, who will follow, will 
comment on some of the laws that already exist in South Carolina and 
in the United States. 

Frankly, we have adequate laws to protect the civil rights of all 
people. We have adequate remedies available; we have adequate pro- 
cedures available for them. 

There is one interesting thing to note, that in our lynching statute, 
that if they find that a ly nehing has taken place, they can sue the 
county, and if it did take place, not less than $2,000 damages must 
be returned by the jury. No more than that, but no less than that. 

Our criminal punishment, the penal provisions of our antil nching 
statute, are much more severe than those proposed in this legislation. 

Then we come and we find the antipoll tax. South Carolina has no 
antipoll tax law as a prerequisite for voting any longer. 

Senator Jounston. Did you repeal that believi ing that the State had 
that right and not the Federal Government? 

Mr. McNair. We did it, sir, on our own. We did it freely and 
vountarily by a vote of the people on a constiutional amendment to 
repeal the poll tax as a prerequisite for voting in South Carolina. 

Senator Ervin. Incidentally, North Carolina did the same thing 
about 37 years ago. We repealed the poll tax as a prerequisite 
for voting for any official, State or Federal: 

Mr. McNair. I do not recall, but I think only 5 or 6 States still 
have it. And as the attorney general from Virginia said, if the 
payment of $1 and $1.50 poll tax is unfair economic pressure to deny 
somebody the right to vote, then it is an awful situation if they cannot 
afford that, when all of the poll tax laws that T know of, that money 
is alloc ated spec ifically to education in South Carolina it was, and in 
South Carolina it still is. Although it is no longer a prerequisite, 
we still have the tax to support our educational system. 

The FEPC law is embodied in the legislation here. It is also em- 
bodied in a phrase called economic pressures. I think that was an 
attempt—they spell it out in some of the bills pending before this 
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body. I think that, again, is where the same gentleman from Cali- 
fornia, in appearing before the House committee, said that: 

The establishment of a Commission on Civil Rights to serve as an authorita- 
tive body for studying the legal and moral issues, and for formulating executive 


policy and recommendations is an absolute essential in bringing the executive 
branch of the Government to a proper exercise of its functions, 


And he said that that was to provide only a framework and that: 


If the legislative structure is to be complete, we must gird that framework 
with a definite body of principles and definitions upon which to act. 

Senator Ervin. We have some very wide interpretations of the 
meaning of the vague term “unwarranted economic pressure.” ‘There 
was a colored boy from North Carolina up here the other day who 
suggested that it was unwarranted economic pressure for a banker to 
call on his father to pay his note when it fell due. I asked him how 
long the bank had had his father’s note, and he said he did not 
know, it might have been there for years. 

Off the record. 

(Discussion off the record.) 

Mr. McNarr. It seems to me that economic pressure to obtain rights 
is being used by other groups in the United States. I do not believe 
that the Congress or the proponents of this legislation would deny to 
labor the right to strike, pull its men off the job, discontinue produc- 
tion, in order to bring economic pressure on the owner of an industry, 
economic pressure on the public even to obtain its rights under the 
power to bargain. 

The boycotts against people who differ with other groups is a 
form, in my opinion, of economic pressure. When someone boycotts 
a merchant, boycotts a transportation line, or boycotts anybody else, 
because of the personal feelings or the policy of that person or his 
organization, it is economic pressure. It is being brought and used 
Ly the very same groups that claim that economic pressure is being 
brought to bear on people in the United States. 

We go further and say that the legislation is illadvised. Mr. 
Spruill has outlined to you, and Mr. Graydon has pointed out very 
ably, the feeling that is beginning to grow in South Carolina where 
we are familiar with it, and all over the South, a feeling of distrust, 
which is not good. And certainly, you two gentlemen from North 
and South Carolina are very familiar with the good feeling, the feel- 
ing of trust, the feeling of good will that existed between the races 
prior to the Supreme Court decision in 1954. 

Today, as never before, the people of the two races are drawing 
further and further apart. There is a feeling that they cannot sit 
down and talk together, they cannot stand and discuss problems: 
there is a feeling that it is not the thing todo. Why? Because of 
the pressure, because of all this legislation that is being brought and 
that people are trying to force upon us in the South. 

Much progress has been made. 

I hope the members of the committee who are not here will study 
the progress that has been made in the South, in all fields, where 
the races are involved. And South Carolina has not only made 
facilities equal, but we have gone to the point of making them iden- 
tical. We have almost reached what we call an identity of facilities, 
rather than equality of facilities. 
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This legislation, if passed, giving the Attorney General the right 
in his intended to determine what is unwarranted economic pres- 
sure, to determine what any phrase used in it actually means, is going 
to give him the power to actually control the thoughts of people. 
Because if, for instance, a decision is handed down, an injunction 
issued, anybody who thinks .differently and speaks, or is about. to 
— in opposition to it, would be liable in contempt of court. And 
if he wants to bring that action in the name of the United States, 
which he would have the power of doing, that person is denied the 
right of jury trial. 

hat says to me that apparently the Attorney General has lost 
faith in our judicial system where a person is given the right of jury 
trial. He has lost confidence in the juries and the jury system. 

And I want to say this as a warning, that if he has already lost 
confidence in it, and he forces upon the people of the South and of 
the United States this ill-conceived, ill-advised, unecessary, unwar- 
ranted legislation, that he is really going to destroy law enforcement 
as we know it today. 

Senator Jounston. In effect, he has lost confidence in all the dis- 
trict attorneys; has he not ? 

Mr. McNair. I assume he must have by wanting somebody in his 
Department, special, to handle the matter under direct instructions 
from him. 

We are alarmed over the effect that this proposed legislation might 
have on law enforcement in South Carolina. We think it is going 
to be difficult to get good people, the men that we now have, to con- 
tinue as law-enforcement officers when they will stand the possibility 
of being subjected to harassment, to ridicule and condemnation by 
« commission, first, by a hostile Attorney General who can haul him 
into court, prosecute him, try him without a jury for denial of civil 
liberties. How are you going to enforce the law if some person, who 
wants to be a crybaby, says, “My civil liberties were violated”? 

Now, you, as a former judge, sir, and Senator Johnston, as a law- 
yer, know how easy it is for anybody to say, not prove, but to allege 
and say, “My civil liberties were violated when I was arrested and 
placed in jail.” 

Senator Ervin. If this bill is passed, there are not likely to be as 
many qualified applicants for appointment to Federal district judge- 
ships as there are at present? 

Mr. McNarr. No, sir. 

Senator Ervin. This is true because the bill would abolish all consti- 
tutional safeguards erected to protect our people against bureaucratic 
and judicial tyranny, such as right to indictment by grand jury, the 
right - trial by petit jury, and the right to adequate representation by 
counsel. 

And it also would deny in many cases the right to confront and 
cross-examine adverse witnesses. 

And here is the district judge, who sits alone in what is essentially a 
contest between the Federal Government and the State Government— 
a contest in which the Federal Government is undertaking to push the 
State government out of a field which has always belonged to the 
States. The district judge has to sit there, and not only decide the 
law, but he has to decide all of the facts. He has got to say who is 
telling the truth and who is not telling the truth. 
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Mr. McNarr. That is right. 

Senator Ervin. And I do not think that this is caleulated to improve 
the respect which the public holds ‘for the Federal district courts. In 
fact, I think it is likely to cause exactly the opposite. 

Mr. McNarr. That is my next point, sir. Not only is it going to 
affect law enforcement . 

Senator Ervin. While I am on that point 

Mr. McNarr. Yes, sir. 

Senator Ervin. After 1867, the Southern States were subjected to 
the terrible tyranny of the reconstruction acts, which were passed to 
maintain one political party in power and for no other purpose. Fed- 
eral courts in the South were used to enforce those acts for political pur- 
poses. It took at least a generation and the devoted labors of such 
great Federal judges as Harry Grover Connon, John J. Parker, E. 
Yates Webb, Johnson J. Hayes, Don Gilliam, and Wilson W. Warlick 
to restore the confidence of the people of North Carolina in Federal 
courts. Until the labors of these great jurists bore fruit, my people 
looked on Federal courts as courts of a foreign jurisdiction. The 
Attorney General’s bill invites a repetition of that tragic state of 
affairs. 

Mr. McNam. That feeling, sir, is already beginning to reestablish 
itself in South Carolina and other parts of the South. The Federal 
court system is actually going to lose its effectiveness in the end as a 
result of this legislation if it is forced on the people. But because it is 
going to force Eaccapéct, as you say, sir, it is going to breed discontent, 
it is going to force the southern people to use the only power they have, 
and that is the power of protest against enforcement of Federal laws 

People are beginning to say that is our only recourse if it is passed. 
The jury can refuse to convict in the Federal court on a criminal 
charge, if they so desire, and I do not know how we are going to get 
around that, the power of a jury, when a person is given a jury 
trial 

Senator Ervin. They are going to get around that by abolishing the 
jury. 

Mr. McNar. I am talking, sir, about this, they are going to have to 
extend it to every criminal process in the whole system in order to 
maintain the effectiveness of the Federal court. 

Senator Ervry. If there is any valid argument against jury trial in 
cases of this kind, the same argument applies to cases of all kinds. 
Perhaps we ought to pass a law authorizing a Federal judge to issue 
an injunction against everybody not to violate any law and not to sin, 
and let the judge as this bill provides, punish all lawbreakers and all 
sinners for their conduct without jury trials. 

Mr. McNare. And if this is an indication of the trend of thinking of 
the Attorney General’s Office and proponents of this legislation, then 
you will end with the complete abolition of the right of jury trial in 
order to enforce all Federal criminal statutes because of the protest of 
the people, because of the discriminatory legislation that is being 
recommended. 

They will exercise their only right, and that is a constitutional right 
to protest against enforcement of Federal laws, and the Federal Gov- 
ernment will have to destroy your entire system. That is something 
that not only affects us, as you pointed out earlier, but the rights, the 
individual rights. Not State rights, not local self-government, but 
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the individual rights of the American people that are being destroyed 
and annihilated by the so-called necessary civil-rights legislation, is 
something that everybody ought to be conscious of. 

We are not here just as southerners, as Mr. Spruill said, and Mr. 
McLeod, we are here as Americans who believe in our constitutional 
rights. 

And someone mentioned the Supreme Court and the consistency of 
its decisions, or the inconsistency. Mr. Celler and I discussed that. 
very briefly in the House hearing, the consistency of the professional 
football and the baseball decisions. We finally came to the conclusion 
the only way to differentiate those decisions was to consider the size and 
shape of the ball. And we go back to the Supreme Court decisions on 
your segregation where they « completely upset all precedent. And that 
1s something that we had lived with, we had built schools based upon it, 
we have spent millions and millions of dollars to provide equal facili- 
ties and provide for all races a good education, good teachers drawing 
the same pay based on their gr: ades, certificates they hold, good schools, 
good facilities, good transpor tation. . 

We do not know, as Mr. Spruill said, what South Carolina will do. 
We do feel that we know the thinking of the people of South Carolina, 
and we do not think they will accept this legislation. And those very 
same people who come in the form of Santa Claus to a small group, as 
they say, are going to take from those people all that we have given 
them in the past 50 years. They are going to deny them the r ight ofa 
public-school education, and they are going to deny to them the right of 
free transportation, they are going to deny to them all of the rights 
that they have had. 

If the people of South Carolina stand firm,—their thinking is along 
that line, and there is no point for us, no use for us, to deny the real 
thinking of the people of our State. 

Now, my last point is this: So many people take the position that 
the courts have ordered integration. I do not read the decision that 
way. And if the people of South Carolina and the South want segre- 
gation, if the two races want it, and I say, in South Carolina not a 
single child, a Negro child, has applied for admission to a single white 
school, and not a single white child has applied for admission to a 
Negro school since the Supreme Court decision in 1954. If they want 
to maintain segregation in the schools, then why should anyone from 
anywhere else want to set themselves up as the judge and say “Whether 
you want it or not, we are going to force it down your throat” ? 

Senator Jomnsron. And a good many of our counties serve notice 
if anyone wants to transfer from one school district to another, to do 
so on or by a certain date, just before school opens. 

Mr. McNarr. On or by a certain date. We have the procedure set 
up, and if they are denied we have an appeal set up for them. We 
have adequate procedural remedies for them. We have that with 
respect to the schools, we have it with respect to the right to vote. 

Mr. Pope, who is a leader in our party, can tell you, we have also— 
I might point out, Senator, as you are aware, one thing we do not have 
ther ‘ight to do in South Carolina is to require ever ybody to voce in our 
primary to be a member of our party and of our thinking, where they 
can in other States deny them the right to vote in a primary unless 
they belong to the political party. But we say, we open our primaries 
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up. We let everybody vote in them. Other sections are not denied 
that privilege. 

Forced integration is something that is not going to work. We 
cannot legislate the social habits of a people, we cannot legislate the 
social trends of a people. And any attempt to do so is going to bring 
a rebellion from those people who are involved and affected. 

And it is our earnest plea that this committee, certainly this Con- 
gress, be very careful and deliberate in its consideration of this legis- 
lation, thinking not only of the political implications involved, but of 
the practical problems that are going to arise, the damage that is going 
to be caused, the ill will that is going to breed among the ceabion of 
the South, and the rights of the American people that it is going to 
destroy in order to satisfy a few so-called social reformists who have 
alined themselves with leftwing groups to form a great conspiracy 
to force upon the people something they do not want. 

Thank you. 

Senator Jonunsron. I notice it is 10 minute to 1, and the next 
witness that we have here is Mr. Thomas Pope, attorney, representing 
the South Carolina Bar Association. 

How long would you take? 

Mr. Porr. I would think about 20 minutes, Senator. 

Senator Jonnston. We can wait until after lunch if you desire. 

Mr. Pore. If it suits the chairman, I would as soon go ahead now, 
Senator. 

Senator Jounston. Come around, then, and we will proceed. 

Mr. Pore. If you think there is any likelihood of any other Senators 
being present here this afternoon, I would like to speak before some 
of the antagonists as well as the friendly members. 

Senator Jounston. I notice we have two members of the legislature 
here, the Honorable Joseph O. Rogers and the Honorable John West. 

Mr. McNair. They are observing the proceedings. 

Senator Jounston. They have the right to testify, and we would 
be glad to have them do so. I just wanted to identify them for the 
record. 

If you want to put in statements later, they may do so. 

Mr. McNarre. Fine. We would like to have their presence noted. 

Senator Jounsron. I have one letter here from Solomon Blatt, a 
Member of the House. He writes me a letter stating: 

On yesterday my doctor advised me that I could not make the trip to Washing- 
ton to represent South Carolina at the civil-rights hearing on March 4. 

In that the doctor recommended that he not come, he asked that I put 
this letter into the record. 

Therefore, it will be put into the record as part of the testimony. 

(The letter referred to is as follows. ) 

THE HOUSE oF REPRESENTATIVES, 
Strate or SoutH CAROLINA, 
March 1, 1957. 
Hon. Olin D. JOHNSTON, 
United States Senator from South Carolina, 
Washington, D. C. 

Dear O1L1In. On yesterday my doctor advised me that I could not make the 
aaluw wanetitG s to represent South Carolina at the civil-rights hearing on 

I had planned to leave here Sunday and be present for the hearings on Monday. 
I have not been well and have been considerably worried about myself. I am 
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feeling some better at the moment. It is impossible for me to get away within 
the next 2 weeks and I think it is a crime that the Senate committee will close 
these hearings without giving all of us an opportunity to appear. I know that 
you have done everything within your power to keep these hearings open and I 
commend you for the stand that you have taken. 

I want you to tell the Senate committee for me that the people of South 
Carolina are a tolerant people and I believe that my political life is the finest 
example of the tolerance of South Carolinians. While I belong to a minority 
faith, the people of my State paid for the painting of my portrait and it now 
hangs in the hall of the House of Representatives. This is the finest example 
of the tolerant attitude of the people to all of our citizens. If these civil-rights 
bills pass there will be a general breaking down of law enforcement and jurors 
sitting in the Federal courts will not convict citizens charged with crime. 
There has been splendid cooperation between the law-enforcement officers of 
South Carolina and the Federal Bureau of Investigation. The passage of 
these bills will mean that the State law-enforcement officers will no longer 
cooperate with the Federal officers. Federal courts will stand in bad repute 
and our people will show their resentment toward all Federal officials by 
failing to cooperate with any of them. 

There is no need for the passage of these unconstitutional bills. Our people 
are law-abiding citizens and we do not need this type of legislation. Let alone, 
South Carolinians will attend to the needs of all of our citizens and we do not 
need any outside help. I hope that you will get enough help to defeat these bills. 

I regret my inability to appear and I want you to know that you have the 
support of all of us in your efforts to defeat this legislation. Keep up the 
good work and with kindest regards. 

Sincerely 


SoLoMAN Buiatt, Speaker. 

Mr. McNair. He requested that we also express his regret for not 
being able to appear because of his health, and he would have liked 
very much to have the privilege of appearing, sir. 

Senator Jounsron. We will recess now and come back at 2:30. 

(Whereupon, at 12:50 p. m., the hearing was recessed until 2:30 
p. m., of the same day.) 

AFTERNOON SESSION 


Senator Jounsron. The committee will come to order. 

I believe we have two witnesses here who are members of the house, 
Joseph O. Rogers, Jr., and Mr. John West. 

Both of them are members of the legislature in South Carolina and 
| would like to have one of you or both of you come around and 
testify. 

What about you, Mr. West ? 


STATEMENT OF JOHN WEST, MEMBER OF THE STATE SENATE OF 
SOUTH CAROLINA 


Mr. West. I am John West, a member of the State senate from 
South Carolina. 

Mr. Chairman, I appreciate the opportunity of making a few ex- 
temporaneous remarks to the committee. I do not feel that I can add 
any substantial argument to the very able and eloquent statements 
which have been made by my friends and colleagues this morning 
and which I feel sure the chairman and the attending committee mem- 
ber this morning heartily concur in. I do, simply by the weight of 
numbers or by the bulk that I can add, express my deep concern 
about the continued encroachment through the medium of Federal 
legislation upon the rights of the States, and the effect that it is 
having upon the attitudes of the people of the State. 
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In the first place, the race relations between white and colored 
have deteriorated as much since May 17, 1954, as the good that had 
been accomplished over the preceding half century. 

Nowadays there is a feeling of distrust, a feeling of suspicion, 
where before there was a feeling of friendliness. I feel that that 
atmosphere was created by the unwarranted decision or by the un- 
justified decision which this legislation proposed to continue to 
implement. 

Secondly, I as a person vitally concerned and extremely interested 
in the education of our youth am afraid that one of the announced 
purposes of this legislation being to enforce the segregation decision 
by the power of injunction will result in the closing of the public 
schools if this weapon is given to the Attorney Gener: al and he insists 
upon using it, as some of the proponents of its announce. 

It will mean the end of the public-school] system in my State. I 
think I can say safely that if this legislation passes and is used to 
end segregation in the public schools of South Carolina, the general 
assembly will, by unanimous vote, close those public schools. That 
would be a tr agedy, Mr. Chairman, which would have its greatest 
destructive effects upon our succeeding generation, and from which 
it would take many, many years, and possibly generations, to recover. 

The third and final point that I might briefly make is that in the 
passage of this legislation it is the initial step in the destruction of 
basic civil liberties which we have heretofore held and cherished and 
fought for. TI see this as the initial step in the breakdown of our 
jury system because, Mr. Chairman, as has been so ably pointed out 
here, particularly and as I say concurred in by the distinguished 
Senator from North Carolina whom I am glad to see has joined us, 
this Government of law by injunction is the first step in the destruction 
of the jury trial. 

It will soon become apparent to persons in the Federal court that 
juries will not convict if violations of law such as these are tried. 

Senator Ervin. I might also add that in any case the jury will not 
convict unless they are satisfied beyond a reasonable doubt of the 
truth of the charge against the defendant. 

Mr. West. That is right. 

Senator Ervin. And some prosecuting attorneys like to get con- 
victions regardless of whether the evidence is sufficient to establish 
guilt beyond a reasonable doubt ? 

Mr. West. Unfortunately many prosecuting attorneys feel it is their 
duty to get a conviction, once a case is brought into court, and this 
type of legislation will give rise to charges based on hearsay, with- 
out the right of being confronted by the accuser. 

Before ‘long, if the Federal juries refuse to convict in cases covered 
by this type of statute, then there will be a proposal to extend and to 
further eliminate the right of trial by jury. 

I think, Mr. Chairman, I can safely say that if there are any cases 
which this legislation might be designed to cure, that the cure is much 
worse than the disease. 

Thank you, sir. 

Senator Ervin. Can you think of any valid reason why we should 
abolish jury trials in eases of this character and not abolish them in 
all cases? 
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Mr. Wesr. No, sir, and as I say, Senator, I believe that this is the 
initial step, and before long, if this is allowed to become law, then 
the jury trials will continue to be whittled away until we have nothing 
left. We will have the star chamber proceedings that our ancestors 
successfully threw off in establishing the basic liberties of our 
Constitution. 

Senator Jounstron. It happens that I am a member of the Internal 
Security Subcommittee and we have been investigating and we find 
now that we have people in this Nation of ours that want to over- 
throw our Government. 

Do you think they should be treated better than people in this 
category ? 

Mr. Wesr. No, sir, but this is class legislation designed primarily 
at the South, and there is no basic need for it. I might say, Mr. 
Chairman, in my county I have never seen nor heard of any complaint 
of any person being denied the right to register or vote on account 
of race, color, or anything of th: it nature. 

Senator Jounsron. I agree with the Senator from North Carolina, 
too, that in some cases the district attorneys are overanxious to convict 
everybody that comes into court. 

Well, do I remember back before the Republicans came in, my 
junior law partner happened to be the district attorney. The first 
court that he held he called me immediately and said, “You know, 
I held court today and we convicted everybody that came in the 
court this week.’ 

I told him ; did not want to hear him make any such statement in 
the future. I did not want him to get into the category where he 
thought everybody ought to be convicted who came into ‘the courtroom. 

Thank you very much, Mr. Chairman and gentlemen. 

Senator Jomnsron. By the way, we have Senator Hruska here with 
us thisafternoon. Glad to have you here. 

Senator Hruska. Thank you. 


STATEMENT OF JOSEPH 0. ROGERS, JR., MEMBER, STATE 
LEGISLATURE OF SOUTH CAROLINA 


Mr. Rogers. Mr. Chairman, I am J. O. Rogers, member of the leg- 
islature from South Carolina. 

As my friend, John West, said, we did not come here prepared to 
make a statement today, but we feel very strongly about the matter, 
and we are delighted to add our wee small voice for whatever weight 
it may carry to what has already been said here today. 

One of the gentlemen at the luncheon table today commented that 
perhaps all of the wisdom of mankind could be found in the study 
of history, and I think that that is eminently true, and I wondered 
as just as a brief general observation on this subject that we are talk- 
ing about here today if we might not look at some of the history of 
our country. 

In the early days, a man’s personal integrity as well as his basic 
honesty and his ability, were considered the standards by which he 
attained or got some sort of recognition. 

In those days I am happy and proud, as I know you are, that many 
men from the South attamed positions of trust and honor in our 
Government. It has been a cause of some concern to me, as I am 
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sure it has been to you, that in this period of so-called civil rights 
fights we have been deprived of the use and abilities of some of our 
best citizens because they happened to come from a particular geo- 
graphical area in this country. I think it is undenied that upon what- 
ever party he may base his allegiance, a man from the southern sec- 
tion, the southeastern section of the United States now could not be 
President of this country. 

Senator Ervin. In that connection, Woodrow Wilson wanted to be 
President. He moved from Virginia to New Jersey so he would be 
eligible. Grover Cleveland’s parents wanted Grover to be President. 
His father was a minister down in eastern Virginia. In order that 
Grover might be President his parents moved from the Common- 
wealth of Virginia to New York, where he had been born. If Wood- 
row Wilson had remained in Virginia and Cleveland’s parents had 
stayed there, neither one of them would have been President of the 
United States. 

Mr. Rogers. Yes, sir; and with that such a well-recognized fact, it 
would seem to me—— 

Senator Ervin. Notwithstanding the fact that both of them had 
civil rights to be elected to the Presidency ? 

Mr. Rogers. Yes, sir. I was just going to say, Senator, that in 
view of that it would seem that we, the people from our section, would 
be those who were claiming violation of their civil or inherited rights. 

I wonder as the Supreme Court saw fit to hand down a decision that 
has been interpreted as an order to integrate, although we do not read 
the decision that way, what has happened to the civil rights of some 
40 millions of Americans who happen to live in our particular area of 
this country. 

We come here to make no particular cry about our civil rights. We 
believe that under the established order of justice, that we will be able 
to secure our rights. 

We believe that we have historically been able to establish the things 
that we are entitled to and to get those things and to protect and to 
defend those things, but we are faced now with the proposition that in 
this conflict, the United States of America is about to put its shoulder 
behind the small group who would have us hauled into court, who 
would have cases made against us, who would be paid by the United 
States to investigate us, paid by the United States to prosecute us, and 
paid by the United States to incarcerate us, and we must defend those 
things with what little bit of money and ability that we have. 

I hope that the Senate of the United States will not conceive this bill 
or these bills as just a weapon aimed at the South, for if it is a law 
and if we still have law, it will be a law that will apply to all of this 
country, and whatever may be the effect on the South, it can have equal 
and devastating effect on all the Nation, and I think that some of these 
people who are here and so anxious for political purposes to foster 
upon the law this sort of legislation will live to reap the destruction 
that it is bound to bring. 

Thank you very kindly, Senator. 

Senator Jounston. Thank you. 

Thomas H. Pope, attorney at law, representing the South Carolina 
Bar Association. 

By the way, I believe I see the Governor of Mississippi back there, is 
that right, Governor Coleman ? 
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Governor, we are certainly glad to see you with us today and I under- 
stand you will testify tomorrow. 
Governor CoLteMAN. That is right, Mr. Chairman. 


STATEMENT OF THOMAS H. POPE, ATTORNEY AT LAW, 
NEWBERRY, S$. C. 


Mr. Porr. Mr. Chairman and gentlemen of the committee, I am 
Thomas H. Pope of Newberry, S. C., am chairman of the executive 
committee of the South Carolina Bar Association, spokesman of the 
South Carolina Bar Association and representative of Governor Tim- 
merman here today. 

If the committee has no objection, I should prefer to stand while 
I make my brief remarks. 

Senator Jounston. You say sit down if you would like to or stand, 
any way you want. 

Mr. Pore. Thank you. 

Mr. Chairman, the South Carolina Bar Association is opposed to 
this proposed civil-rights legislation for four reasons. 

First, we believe that the proposed legislation is violative of the 
spirit and letter of the United Staes Constitution. 

Secondly, we believe that the proposed legislation is entirely unneces- 
sary in view of the existing State and Federal statutes. Thirdly, we 
believe that the proposed legislation is unwise, and fourthly, we believe 
that the proposed legislation is an unwarranted extension of Federal 
jurisdiction, and an unwarranted extension of the Federal octopus 
which is attempting to reach out and engulf all of the rights of the 
States and of the people. 

I say in all humility, Mr. Chairman, that I believe this legislation 
is born of a desire and a belief on the part of certain politicians who 
think that the people in the local communities are not to be trusted, 
and I will say to you, sir, as a representative of the only section of 
America whose government was ever foisted upon those people at 
the point of a Federal bayonet, the only people whose capital city was 
burned by an invading Army, the only people whose women were 
ordered, in an infamous order by Beast Butler, who was later an 
undistinguished Member of the United States Congress, that if they 
offered any resistance to the Federal troops in New Orleans, they would 
be treated as women of the streets. 

I say that 1 speak to you here this morning as a representative of 
those people who tell you that the mistrust is mutual, and that the 
people, the little people, who believe in constitutional government, have 
begun to mistrust the Federal or Central Government. 

We mistrust this Government because we believe that it is misusing 
its power, and it seems to me that it might not be amiss to look at one 
quotation from the Declaration of Independence. 

We often see a certain portion of that preamble quoted, and I am 
proud to say that one of my ancestors signed that Declaration on behalf 
of the State of New Jersey. 

i would like te just call the cominitee’s attention to the fact, and 
ask you to ask yourselves whether we have reached the point where a 
rhetorical question might well be phrased in similar language: 

The history of the present King of Great Britain is a history of repeated 


injuries and usurpation, all having in direct object the establishment of an abso- 
lute tyranny over these States. 
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Mr. Chairman, I wonder if we might not paraphrase that historic 
quotation today and ask whether or not if the present trend toward 
centralization is continued, whether we, the people of the States, will 
have any rights left or whether we will be at the absolute mercy of a 
tyrannous Central Government. 

I want to tell you if I may, and I am going to try to be as brief and 
as succinct as possible, just why we oppose this proposed legislation, 
for the four reasons given. 

Senator Ervrn. If you will read a little further down, you will see 
that one of the reasons Thomas Jefferson set out why we should sever 
our ties with England was the fact that the King was denying the 
colonists their right of trial by jury. 

Mr. Porr. Yes, sir, and Senator Ervin, we have not quite reached 
the point where we are ready to sever our connection with the General 
Government, and God pray that that day will never come again. 

As to the constitutionality, may I call the committee’s attention first 
to the fact that in the original Constitution before the Bill of Rights 
was adopted, that in section 2 of article III it was provided that the 
trial of all crimes except in cases of impeachment, should be by triai 
by jury, and then later when the early Founding Fathers saw the 
necessity for guaranteeing the rights of the individual citizens by 
adopting a Bill of Rights in the fifth amendment to the Constitution 
it is provided that: 

No person shall be held to answer for a capital or otherwise infamous crim 
unless on a presentment or indictment of a grand jury. 

As I read the proposed civil rights legislation, the fifth amendment 
would be violated. There would be no presentment or indictment of a 
grand jury because the Attorney General of the United States—and I 
want to say this advisedly, Mr. Chairman, I want to repeat a statement 
that I made before the House Judiciary Committee. 

Ninety years ago the greatest enemy of constitutional government 
that this country has ever’ spawned was Thaddeus Stevens, the 
man who was more responsible than any other for foisting upon the 
people of the Southern States a government that was not responsible 
to those people. And I say that in the 90 years that have elapsed since 
Mr. Stevens represented his district in the Congress, that there has 
been no worse enemy in either the Republican or the Democratic Party 
than the present Attorney General of the United States. 

I want to quote, if I may, at this junction, from a splendid address 
which was made by the attorney general of Virginia, Mr. J. Lindsay 
Almond, Jr.,on February 26, in the House Judiciary hearing. 

Among other things he said this about our Attorney General, and it 
is completely apropos in my opinion: 

Recognizing the sterility of logic in the reason first assigned the Attorney 
General comes forward with his real reason. I quote him: “I don’t want to 
amend the criminal statute because the leading case (Screws v. U. 8S.) on the sub- 
ject holds that in order to convict under the criminal statute you must prove a 


willful intent.” This is tantamount to saying “I want to be in a position to 
harass and constrict for an unintentional and inadvertent violation.” 


And I think that that one sentence, when Attorney General Almond 
quoted the present Attorney General of the United States, shows 
clearly his desire to get around the constitutional mandate of the fifth 


amendment for presentment and indictment by grand jury. 
And what does the sixth amendment say ? 
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The sixth amendment says that— 


in all criminal prosecutions the accused shall enjoy the right to a speedy and 
public trial by an impartial jury of the State and district wherein the crime 
shall have been committed which district shall have been previously ascertained 
by law, and to be informed of the nature and cause of the accusation, to be con- 
fronted with the witnesses against him, to have compulsory process for obtain- 
ing witnesses in his favor, and to have the assistance of counsel for his defense— 
the very points which Senator Ervin has been writing out in his ex- 
amination of the witnesses here this morning. 

Then the seventh amendment provides that— 
in suits at common law where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury 
shall be otherwise reexamined in any court of the United States than according 
to the rules of the common law. 

Then we come to the 10th amendment about which we hear very little 
these days except from those of us who still worship at the shrine of 
constitutional government as our ancestors knew and practiced it, and 
that 10th amendment provides that— 
the powers not delegated to the United States by the Constitution nor prohibited 
by it to the States are reserved to the States respectively or to the people. 

Those are the constitutional provisions which, in my opinion, are 
being circumv ented, if this legislation is enacted. 

It i is very easy to see why the circumvention is taking place 1 in the 
way that it is being proposed. The present statute, section 3691 of 
title 18, United States Code, provides for jury trial of criminal con- 
tempt when the conduct also constitutes a criminal offense. 

But in the saving clause at the end of that section, it is provided 
that right to trial by jury is not guaranteed when the offense, the con- 
tempt, is committed in the presence of the court or in the close prox- 
imity to the court or when the United States of America is a party to 
the action. 

This is a very adroit scheme. I characterize it as that advisedly. 
It. is a very adroit scheme whereby the right to trial by jury for erim- 
inal contempt will be denied to the people of the United States, and 
it will be denied under that saving clause because this legislation, Mr. 
Chairman, provides that the sanctity and the power and the majesty 
of the central Government of this Republic shall be the moving party 
and shall be the plaintiff in civil actions brought for offenses which 
have been committed or are about to be committed. 

When that happens, there will be no right to trial by jury. There 
will be no right of confrontation. There will be no right of cross- 
examination and there will be no right that your case will be tried in 
the Federal district where you reside. 

In addition to that, as Senator Ervin very learnedly pointed out 
this morning, by resorting to the injunctive procedure, the necessity for 
proving a person guilty beyond a reasonable doubt is negated. 

The oa of proof will be shifted from the United States Govern- 
ment over to the defendant, who must prove his innocence by a pre- 
pondenance or a greater weight of the testimony. 

I say that if this civil- rights legislation is passed, the injunctive 
process will be prostituted and it will be distorted beyond all 
recognition. 

Senator Ervin. I wish to ask this question in this connection : when 
the original Constitution was drawn with the provision that the 
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Federal judiciary powers shall extend to actions at law and suits in 
equity, equity was not used at all in criminal proceedings, was it? 

Mr. Pops. No, sir. 

Senator Ervin. And from your study of history with reference to 
the circumstances surrounding the adoption of the Constitution, I 
would like to ask you if it is not your opinion that the Constitution 
would never have been ratified if the persons who ratified it had 
thought that equity would ever be perverted from its historical func- 
tion to enforce criminal laws. 

Mr. Pops. Senator Ervin, I will go a step further. I agree with 
you, sir, that the Constitution would never have been ratified first if 
the Bill of Rights had not been proposed. 

Secondly, that it would not cave been ratified had the right to trial 
by jury in criminal actions not been included as the sixth amendment. 

Thirdly, that it would not have been ratified had the right to trial 
by jury in suits in common law not been included. 

Fourthly, that it would not have been ratified had the reserve 
owers not been held by the States or the people of the States, and 
astly, that beyond any question, it would not have been ratified had 

our ancestors, yours and mine, been able to foresee the day when an 
Attorney General of the United States would propose to distort and 
to prostitute in injunctive process and to use it im lieu of criminal 
prosecution. 

Now my second reason, Mr. Chairman, for opposing this legislation, 
is that it is entirely unnecessary. I would like to point out a few of 
the statutes of my State, with the committee’s permission. 

Article 1 of the South Carolina Constitution for 1895 enumerates 
the rights of its citizens, and it includes, among other guaranties, 
those of free elections, trial by jury, and universal manhood sufirage. 

May I say, in order to set the record perfectly straight, that a far 
greater lawyer than I, Mr. Craydon, this morning inadvertently stated 
that suffrage was dependent in my State upon an interpretation of the 
Constitution. 

In that he was in error. The suffrage in my State, in article I1I— 
if you will excuse me just 1 minute. I want to get the record clear. 

Article II, Mr. Chairman, section 4, reads under subparagraph (d) : 
Any person who shall apply for registration after January 1, 1898, if other- 


wise qualified, shall be registered provided that he can both read and write 
any section of this Constitution submitted to him by the registration officer— 


a simple literacy test— 


or in the alternative if he can’t read and write, can show that he owns and has 
paid all taxes collectible during the previous year on property in this State 
assessed at $300 or more. 

So there is no interpretation requirement in my State. It is purely 
a literacy test. I would like to reiterate a fact that was mentioned this 
morning, that payment of a poll tax is not a prerequisite to voting 
in South Carolina. It used to be, but it was eliminated from our State 
constitution on the voluntary action of the people of South Carolina. 
So far as I know, there are only five States at the present time which 
require the proof of payment of a poll tax as a prerequisite to voting. 
That is no concern of this Congress, as I see it. If the people of Vir- 
ginia and the other States which now require a poll tax wish to elimi- 
nate that, it isa matter for their own good judgment. 
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It is not up to me in South Carolina to tell people from Virginia or 
from Mississippi or other States what qualifications they should de- 
mand of their voters, and it is not only not my business, but I say that 
it is not the function and the business of this Congress. 

Last week, Senator Ervin, you will be interested to know, that after 
I made a statement that in my opinion no citizen of New York had 
a vested right as to my voting or not voting in South Carolina, the 
14th peiey i was posed to me, the old catchall, and if you will read 
the 14th amendment you will see that the only thing it says and the 
only thing it can possibly be construed to mean insofar as voting is 
concerned is, first, that no citizen could be deprived of that right with- 
out due process of law, and secondly, that the Congress, after the 
illegal voting has occurred, has the right and the duty under the 14th 
amendment to reduce the voting strength of the Congress from that 
particular State. 

But the 14th amendment does not put upon Congress any duty to 
police elections prior to their being held. 

It simply puts a burden upon Congress or a duty upon Congress to 
take action if, in Congress’ opinion, there has been illegal voting and 
it affected the result of the election. 

Don’t you agree with me in that, Senator Ervin? 

Senator Ervin. Yes. 

Mr. Pops. Right, sir. 

Now, may I say too, that as far as voting, if we take the civil rights 
as they come, as far as voting is concerned, any citizen of South Caro- 
lina who can read and write can vote, and I challenge anyone to come 
before this committee or to go anywhere else and say that he has been 
deprived of the right to register or the right to exercise his franchise 
in an election in South Carolina within recent years. 

I wish that that same thing could be said about some of the other 
great States whose members are on this subcommittee. 

I remember just a few years ago when we had a tremendous voting 
fraud scandal out in Kansas City when the Pendergast machine was 
broken up. Thank God, it did not happen in South Carolina. 

Senator Ervin. I might say that in that case the Attorney General 
of the United States, who was not the present one, held in substance 
that there was such grave doubt about the jurisdiction of the Federal 
Government in the matter that he would not let the FBI go in and 
make a free investigation. 

Mr. Porr. Yes, sir. You can bank on the fact that that was not the 
present Attorney General. 

I would like to ask you this, Senator, about the present Attorney 
General. If my memory is correct, there is a Federal statute which 
requires the Attorney General to assist the Governors of the various 
States in apprehending and returning to the respective States fugi- 
tives from justice who cross State lines, is there not ? 

Senator Ervin. Yes. 

Mr. Porr. We have a fugitive in the State of New York named 
Delaney, whose return to South Carolina was not requested of the 
Governor of New York, which would have been a futile gesture, but 
whose return was requested of the Attorney General under the United 
States act, and he refused to intervene. If he is so concerned over 
the civil rights of citizens, why isn’t he equally concerned with carry- 
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ing out the laws which the Congress has passed in bygone years, and 
why isn’t he willing to cooperate with State gov ernments / 

(yovernor Timmerman would. like to know the answer to that also. 

Now the second civil right after the voting right is freedom from 
lynching, I suppose you would say, and I am proud again that in 
South Carolina we have had since 1895 an article in our “constitution 
which reads as follows—and which should be of some interest. In 
article VI, section 6, it is provided: 

In the case of any prisoner lawfully in the charge, custody, or control of any 
officer, State, county, or municipal, being seized and taken from said officer 
through his negligence, permission, or connivance by a mob or other unlawful 
assemblage of persons, and at their hands suffering bodily violence or death, 
the said officer shall be deemed guilty of a misdemeanor, and upon true bill 
found, shall be deposed from his office pending his trial, and upon conviction shall 
forget his office and shall, unless pardoned by the Governor, be ineligible to hold 
any Office of trust or profit within this State. 

It shall be the duty of the prosecuting attorney, within whose circuit or county 
the offense may be committed, to forthwith institute a prosecution against said 
officer who shall be tried in such county in the same circuit other than the one 
in which the offense was committed as the attorney general may elect. 

The fees and mileage of all material witnesses, both for the State and for the 
defendant, shall be paid by the State treasurer in such manner as may be pro- 
vided by law, provided in all cases of lynching when death ensues, the county 
where such lynching takes place shall, without regard to the conduct of the 
officers, be liable in exemplary damages of not less than $26,000 to the legal 
representatives of the person lynched. 

Provided further, That any county against which a judgment has been ob- 
tained for damages in any case of lynching shall have the right to recover the 
amount of said judgment from the parties engaged in said lynching in any 
court of competent jurisdiction. 

Mr. Chairman and gentlemen, we also have a statute which supple- 
ments that constitutional mandate. 

Senator Ervin. If you will pardon me, I would like to say that from 
my study of the so-called antilynching laws of the country, I think 
that South Carolina has the strictest and severest antilynching law 
of any of the 48 States. 

Mr. Porr. Thank you, sir. I was just coming to some of those 
provisions, which might be interesting to Senator Hruska who comes 
from another section and who might not be familiar with that. 

In section 10-1961 of the code, which code provision supplements 
the constitutional requirement, it sets out again that: 

In all cases of lynching when death ensues the county in which such lynching 
takes place shall, without regard to the conduct of the officers, be liable in 
exemplary damages of not less— 


It did not put a ceiling— 
of not less than $2,000, 


Now, Mr. Chairman, in the case of Airkland v. Allendale, reported 
in 128 South Carolina reports at page 541 and in volume 123, South- 
sastern Reports, at page 648. 

The court upheld a verdict which had been directed by the trial 
judge against the county of Allendale, and the court, in doing so, said 
that article 6 of section 6 and code section 10-1961 should receive a 
liberal interpretation— 


to the end that the remedy prescribed should not be denied in any case coming 
substantially within its entirety. 
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We hear a lot about South Carolina being a lawless place. In this 
particular case of Kirkland v. Allendale County, a white doctor, 
Dr. Walker, had been shot by a Negro in Allendale and killed. When 
the Negro assailant attempted to escape, Dr. Walker’s nephew shot 
him in the leg. He received a severe wound and he bled profusely. 
The sheriff of that county took that Negro down to Gifford and put 
him on the train to take him to Columbia so that he would not be 
rescued or so that he would not be taken by a mob. 

The mob entered the train in Fairfax and took him from the train. 
The question was, and it was a very real question, whether the wound 
that he had received prior to his being seized by the mob had caused 
his death or whether he had died from wounds received at the hands 
of the mob, and our court, speaking through Mr. Justice Marion, 
said that the language of the constitution in saying that whenever 
death ensues simply meant that when death came later than the 
actual seizing—and I know that you lawyers will agree that that is 
the most liberal interpretation that can possible be pi: aced upon that 
case. 

That case was decided in 1924, 30 years before the Supreme Court 
handed down its decision of May 17. It was decided in the same year 
that the late beloved Miss Kate would have hired a Negro assistant 
to help her in the schools of Laurens County. 

I tell you, Mr. Chairman and gentlemen, I resent. having South 
Carolina held up and pillored as a place of lawless elements. 

We have the laws on the books that are designed to protect our 
citizens and they are being protected. The antilynehing law which 
Senator Ervin mentioned 1 is a model which could well be adopted by 
any State in the Union. It provides that when two or more people 
gather, they constitute a mob. It provides that if death ensues after 
a mob has seized a person, that they shall be punished by death un- 
less mercy is recommended, in which case they shall serve not the 20 
years proposed i in your Federal antilynching law, but up to 40 years, 
which is the same punishment as given for ‘the crime of burglary in 
my State. 

Then it provides further that if death does not ensue, they shall 
be punished at hard labor for not less than 3 nor more than 20 years. 

Mr. Chairman, about 10 days ago I read an act of a very unfor- 
tunate incident that happened in Boston, an 

It involved four white men who seized a Negro upon the streets 
of Boston and killed him in plain sight of the woman that he was 
with. The Associated Press reported that that was not called a lynch- 
ing in Massachusetts. I tell you that had it occurred in South Caro- 
lina it would have been a lynching and it should have been called a 
lynching in Massachusetts or in South Carolina. 

We do not stand up for violence in my State. We have not had a 
lynching in South Carolina since 1945. The Tuskegee Institute re- 
ports that there has not been a lynching in the South in 10 years, 
does it not ? 

don’t advocate, just because the State of Lea ei in its 
wisdom does not see fit to pass an antilynching law, I don’t advocate 
that the Congress should go in there and try to do by Federal legis- 
lation what the people of “Massachusetts who in the old days burned 
witches, refuse to do now. 
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We also have a statute which deals with conspiracy against civil 
rights, Senator, and we call it a conspiracy against civil rights. We 
have 16-101, which reads as follows—and the language is remark- 
ably like the language that some of your gentlemen are using in the 
Congress. 

The only difference is that we have got a perfectly constitutional 
right to use it in the Code of South Carolina and you have not got 
any right to use it in the Federal statute: 


If any two or more persons shall band or conspire together or go in disguise 
upon the public highway or upon the premises of another with intent to injure, 
oppress or violate the person or property of any citizen because of his political 
opinion or his expression or exercise of the same, or shall attempt by any means, 
measures or acts to hinder, prevent or obstruct any citizen in the free exercise 
and enjoyment of any right or privilege secured to him by the Constitution and 
laws of the United States or by the constitution and laws of this State, such 
persons shall be guilty of a felony and on conviction thereof be fined not 
less than $100 nor more than $2,000 or be imprisoned not less than six months 
or more than three years or both at the discretion of the court, and shall there- 
after be ineligible to hold and disabled from holding any office of honor, trust 
or profit in this State. 


We have companion legislation. Our statute books are replete 
with legislation which is designed to protect a person’s civil rights. 

In South Carolina today any citizen who feels that his civil rights 
have been violated can go into the State courts of South Carolina and 
sue the person who is attempting to oppress him. 

Secondly, he can go into the criminal courts and swear out a warrant 
for such oppression. 

Thirdly, he can go into the Federal courts and bring suit against 
the person who seeks to deprive him of his rights, and fourthly, he can 
go to the district attorney, either district attorney in South Carolina, 
and have a warrant sworn out which would be presented then in the 
form of a bill to a grand jury. 

I say to you that it is completely unnecessary, in view of the State 
and Federal statutes, for this Congress to pass any additional statutes, 
even though it is being done in the holy name of civil rights, and 
although we know it is being done for the unholy purpose on the part 
of the Attorney General of the United States to circumvent the plain 
language of the Constitution. 

With the chairman’s permission, I would like to file this memoran- 
dum of the statutes of South Carolina and of the ‘Federal statutes 
with the committee. 

T have several copies. 

Senator Jounston. I was just going to ask if you had a copy for 
the record. 

Mr. Porr. Well, I have got about six, Senator. 

(The document is as follows :) 

Article I of the South Carolina constitution for 1895 enumerates the rights 
of its citizens and includes among other guaranties those of free elections, 
trial by jury and universal manhood suffrage. Payment of a poll tax or any 
other tax is not a prerequisite to exercising the right to vote in South Carolina. 

Section 6 of article VI of the State constitution reads as follows: 

“Prisoner lynched through negligence of officer; penalty on officer; county 
liab'e for damages. 

“In the case of any prisoner lawfully in the charge, custody or control of 
any officer, State, county, or municipal, being seized and taken from said officer 


through his negligence, permission, or connivance, by a mob or other unlawful 
assemblage of persons, and at their hands suffering bodily violence or death, 
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the said officer shall be deemed guilty of a misdemeanor, and, upon true bill 
found, shall be deposed from his office pending his trial, and upon conviction shall 
forfeit his office, and shall, unless pardoned by the Governor, he ineligible to 
told any office of trust or profit within this State. It shall be the duty of the 
prosecuting attorney within whose circuit or county the offense may be com- 
mitted to forthwith institute a prosecution against said officer, who shall be tried 
in such county, in the same circuit, other than the one in which the offense 
was committed as the attorney general may elect. The fees and mileage of all 
material witnesses, both for the State and for the defense, shall be paid by the 
State treasurer, in such manner as may be provided by law: Provided, In all 
cases of lynching when death ensues, the county where such lynching takes 
place shall, without regard to the conduct of the officers, be liable in exemplary 
damages of not less than $2,000 to the legal representatives of the person lynched: 
Provided, further, That any county against which a judgment has been obtained 
for damages in any case of lynching shall have the right to recover the amount 
of said judgment from the parties engaged in said lynching in any court of 
competent jurisdiction.” 

Section 10-1961 supplements this constitutional guarantee and reads as follows: 

“When county liable for damages for lynching. 

“In all cases of lynching when death ensues the county in which such lynching 
takes place shall, without regard to the conduct of the officers, be liable in 
exemplary damages of not less than $2,000, to be recovered by action instituted 
in any court of competent jurisdiction by the legal representatives of the person 
lynched, and they are hereby authorized to institute such action for the recovery 
of such exemplary damages. A county against which a judgment has been ob- 
tained for damages in any case of lynching shall have the right to recover in any 
court of competent jurisdiction the amount of such judgment from the parties 
engaged in such lynching and is hereby authorized to institute such action.” 

Our Supreme Court has held that section 6 of article VI and code section 10—- 
1961 should receive a liberal interpretation to the end that the remedy prescribed 
should not be denied in any case coming substantially within its spirit. Kirkland 
v. Allendale County (128 SC 541, 123 SE 648). 

Title 16 of the Code of Laws of South Carolina for 1952 deals with crimes and 
offenses. Article 2 of chapter 2 defines lynching and provides for its punishment. 

Section 16-57 provides that any act of violence inflicted by a mob upon the body 
of another person which results in death constitutes the crime of lynching in the 
first degree and is a felony. Any person found guilty of lynching in the first 
degree shall suffer death unless the jury shall recommend mercy, in which event 
the defendant shall be confined at hard labor in the State penitentiary for not 
less than 5 years nor more than 40 years. 

Section 16-58 provides that any act of violence inflicted by a mob upon the 
body of another person and from which death does not result constitutes the 
crime of lynching in the second degree and is a felony. Any person found guilty 
of lynching in the second degree shall be confined at hard labor in the State 
penitentiary for not less than 3 nor more than 20 years. 

Section 16-59 defines a mob as the assemblage of two or more persons, without 
color or authority of law, for the premeditated purpose and with the premeditated 
intent of committing an act of violence upon the person of another. Section 
16-58.1 provides that all persons present as members of a mob when an act of 
violence is committed shall be presumed to have aided and abetted the crime and 
shall be guilty as principals. 

Section 16—-59.2 directs the sheriff of the county and the solicitor of the circuit 
where the crime occurs to act as speedily as possible in apprehending and identify- 
ing the members of the mob and bringing them to trial. Section 16—59.3 gives the 
solicitor summary power to conduct any investigation deemed necessary by him 
in order to apprehend the members of a mob and empowers him to subpena wit- 
nesses and to take testimony under oath, and section 16—59.4 provides that this 
article shall not be construed to relieve any member of any such mob from civil 
liability. 

Article 1 of chapter 3 deals with conspiracy against civil rights. Section 16-101 
reads as follows: 

“Conspiracy against civil rights. 

“Tf any two or more persons shall band or conspire together or go in disguise 
upon the public highway or upon the premises of another with intent to injure, 
oppress, or violate the person or property of any citizen because of his political 
opinion or his expression or exercise of the same or shall attempt by any means, 
measures, or acts to hinder, prevent, or obstruct any citizen in the free exercise 
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and enjoyment of any right or privilege secured to him by the Constitution and 
laws of the United States or by the Constitution and laws of this State such per- 
sons shall be guilty of a felony and, on conviction thereof, be fined not less than 
$100 nor more than $2,000 or be imprisoned not less than 6 months or more than 
3 years, or both, at the discretion of the court, and shall thereafter be ineligible to 
hold, and disabled from holding, any office of honor, trust, or profit in this State.” 

Section 16-105 reads as follows: 

“Penalty for hindering officers or rescuing prisoners. 

“Any person who shall (@) hinder, prevent, or obstruct any officer or other per- 
son charged with the execution of any warrant or other process issued under the 
provisions of this article in arresting any person for whose apprehension such 
warrant or other process may have been issued, (b) rescue or attempt to rescue 
such person from the custody of the officer or person or persons lawfully assisting 
him, as aforesaid, (c) aid, abet, or assist any person so arrested, as aforesaid, 
directly or indirectly, to escape from the custody of the officer or person or per- 
sons assisting him, as aforesaid, or (d) harbor or conceal any person for whose 
arrest a warrant or other process shall have been issued, so as to prevent his dis- 
covery and arrest, after notice or knowledge of the fact of the issuing of such 
warrant or other process, shall, on conviction for any such offense, be subject to a 
fine of not less than $50 nor more than $1,000 or imprisonment for not less than 3 
months nor more than 1 year, or both, at the discretion of the court having 
jurisdiction.” 

Section 16—1—2 provides that if in violating any of the provisions of sections 
16-101 or 16-105 any other crime, misdemeanor, or felony shall be committed the 
offender or offenders shall, on conviction thereof, be subjected to such punish- 
ment for the same as is attached to such crime, misdeameanor, and felony by the 
existing laws of this State. 

Section 16-103 requires any constable, magistrate, or sheriff, upon receipt of 
notice of an intention or attempt to destroy property or to collect a mob for that 
purpose, to take all legal means necessary for the protection of such property and 
in case of negligence or refusal to perform his duty, to be liable for the damage 
done to such property and to forfeit his commission upon his conviction. Section 
16-104 requires all sheriffs, constables, and other officers who may be empowered 
to obey and execute all warrants issued under the provisions of the foregoing sec- 
tions and provides, in case of refusal, for a fine of $500 to the use of the citizens 
deprived of the rights secured by the provisions of this article or for imprison 
ment in the county jail. 

Section 16-106 permits persons injured to sue the county for damages to per- 
son or property and reads as follows: 

Persons injuredi may sue county for damages to person or property. 

“Any citizen who shall be hindered, prevented, or obstructed in the exercise of 
the rights and privileges secured to him by the Constitution and laws of the 
United States or by the constitution and laws of this State or shall be injured in 
his person or property because of his exercise of the same may claim and prose- 
cute the county in which the offense shall be committed for any damages he shal! 
sustain thereby and the county shall be responsible for the payment of such 
damages as the court may award, which shall be paid by the county treasurer of 
such county on a warrant drawn by the governing body thereof. Such warrant 
shall be drawn by the governing body as soon as a certified copy of the judgment 
roll is delivered to them for file in their office.” 

Section 16-107 provides for indemnity for property destroyed by a mob or riot 
by the county in which such property was situated. Section 16-108 denies re- 
covery from the county where caused by the person’s illegal conduct or failure to 
give notice of the intention or attempt to destroy his property if he has knowledge 
and sufficient time to do so. 

Section 16-109 preserves the right of the injured person to recover full dam- 
ages for any injury sustained from any and every person participating in such 
mob or riot. 

Section 16-110 vests jurisdiction for these actions in the circuit courts of South 
Carolina. 

Section 16—111 gives the governing body of the county against which damages 
shall be recovered the right to bring suit in the name of the county against any 
and all persons in any manner participating in such mob or riot and agaist any 
constable, sheriff, magistrate, or other officer charged with the maintenance of the 
public peace who may be liable, to neglect of duty, to the provisions of this article 
for the recovery of all damages, costs, and expenses incurred by the county. 
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Section 16-112 requires sheriffs, constables, and other officers to institute pro- 
ceedings against every person violating the provisions of this article and to cause 
them to be arrested, imprisoned or bailed, as the case may require, for trial; and 
section 16-113 provides that any person, upon conviction of engaging in a riot, 
rout, or affray when no weapon was actually used and no wound inflicted shall be 
subject and liable for each offense to a fine or imprisonment. 

Article 2 of this chapter prohibits in section 16-114 the wearing of masks upon 
the streets, highways, or public property of the State, while section 16-116 makes 
it un'awful for any person to place in a public place in the State a burning or 


flaming cross, real or simulated, aud section 16-117 prescribes the penalty for 
such offense. 


Congress has existing laws protecting the civil rights of all citizens. In section 
241, title 18, United States Code, it is provided : 

“If two or more persons conspire to injure, oppress, threaten, or intimidate 
any citizen in the free exercise or enjoyment of any right or privilege secured to 


him by the Constitution or laws of the United States, or because of his having so 
exercised the same; or 


“If two or more persons go in disguise on the highway, or on the premises of 
unother, with .intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 


“They shall be fined not more than $5,000 or imprisoned not more than 10 years, 
or both.” 


This language is remarkably similar to the South Carolina statute on the same 
subject. 


Section 1983 provides a civil remedy to every person deprived of any rights, 
privileges, or immunities secured by the constitution and laws and section 1985 
defines a conspiracy to interfere with civil rights and likewise affords a civil 
remedy for the recovery of damages occasioned by any injury or deprivation 
against any one or more of the conspirators. 

Similarly, section 1986, title 42, United States Code provides a right of action 
against any person having power to prevent or aid in preventing the commission 
of the conspiracy who neglects or refuses to do so and, finally, section 1988, title 
42, United States Code, provides for proceedings in vindication of civil rigats. 

It is, therefore, perfectly apparent from the foregoing that any person in 
South Carolina deprived of his civil rights has access, either to the State or to 
the Federal courts, on either the criminal or the civil side. 

Mr. Porr. Now our next point—and I appreciate the fact that you 
have been sitting all day, but I have come about 500 miles to get some- 
thing off my chest and I hope you gentlemen will let me do it. 

Senator JoHnston. You go right ahead. 

Mr. Porr. I would travel 5,000 if I thought that it would save for 
future years one vestige of the rights which now remain to us as In- 
dividual citizens in America. 

I say that the proposed legislation is unwise from the southern point 
of view for these reasons—and you will note that I am not basing my 
argument upon any racial question. I am here as a lawyer attempting 
to do my best to point out to the Congress the absolute futility and lack 
of necessity for this legislation. 

I believe with all my heart that the passage of this present civil 
rights legislation will create racial tension where no tension exists to- 
day, and that it will increase the tension where some tension already 
exists, and I deplore that as an American who bared his chest on the 
field of battle just like you did, Mr. Chairman. 

You and I have both fought for this Government of ours. We have 
followed the flag. But I tell you that the time has come when thosé 
of us who have made sacrifices for the central government must stand 
up and be counted or future generations will never know the blessings 
of liberty which you and I have enjoyed up to this moment. ! 

I say that the second reason that they are unwise, these bills, is 
that they will break down the present fine relationship which exists 
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between the Federal Bureau of Investigation and the local law en- 
forcement officers in South Carolina. 

You know, those of you and all of you are lawyers, you know that 
our law enforcement officers cannot operate unless they can deal in 
a spirit of fair play and open discovery with each other. 

he FBI would be powerless to come into South Carolina and ob- 
tain reliable information unless it could rely upon the sheriffs and 
officers in South Carolina, unless it could visit the chiefs of police of 
the various cities and unless it could call upon our very efficient State 
law enforcement division. 

I am afraid that if my sheriff, for instance, feels that he is going to 
be singled out and haled in a summary manner, denied the right of 
confronting his witnesses, denied the right of being indicted by a 
grand jury, denied the right of being tried by a petit jury for an 
offense that some low-down scoundrel in my county might say that 
he was guilty of by post card or by telephone to the Attorney Gen- 
eral’s Gestapo that would infest the South, I tell you that law enforce- 
ment will break down. 

My third reason is that I don’t believe that we are going to be able 
to get highly intelligent, well-educated men to accept the jobs of 
school trustees, to accept the jobs of law enforcement officers, to accept 
the other administrative jobs that might conceivably be haled into 
court in a summary manner under this proposed legislation. 

The men that we want to run our schools are not the men who want 
the job. The men we want to run our schools and to see that both the 
white and the Negro races have their standards of living raised, and 
that their educational opportunities are increased are the men who 
are busy and who are civic leaders and who have little time to devote 
but who, from a sense of civil necessity, are willing to devote them- 
selves to the onerous and thankless jobs of serving as school trustees. 

I know and you know that they will not continue to do so if they 
are having the hammer hanging over their heads or the sickle which 
reminds me of Communist Russia. 

And there is another thing. We talk about the FEPC, and I notice 
that in part of this mass of legislation here that that is proposed 
again. It is like Banquo’s ghost, it will not down, 

The FEPC, the Senator—Senator Thurmond called it the other 
day very aptly the “forced equality practice act or the Forced Em- 
ployment Practice Act.” 

Well, you are going to have a lot of trouble if the time comes that I 
must hire a stenographer in a small country town, irrespective of her 
race, irrespective of her religion, irrespective of her looks, if I have 
got to take someone who is sent to me by a Federal employment 
agency just because she is the next one on the list, then I will quit 
practicing law if I have to. 

If I don’t want a cross-eyed woman working for me, I don’t have 
to take her. If I don’t want a redheaded woman working for me, 
I don’t have to take her. If I don’t want a colored woman sitting in my 
office, I don’t have to hire her. 

This is still America, and there are going to be numerous instances, 
I warn you, of people who will rise up and simply refuse to buckle 
under to FEPC law. 

If my wife wants to fire our Negro cook because she is dishonest, and 
then later on have that cook write a post card or send word through the 
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local chapter of the NAACP that Mrs. Pope fired her because she was 
a Negro, we are in a sad state of affairs. I would just about as soon 
live in Russia as live under that system. 

And while I am on the subject of Russia, let me say this: They tell 
ou gentlemen in Congress that the reason you must pass civil rights 
egislation is because the Russians are using that propaganda against 

us throughout the world, and that we have got to be good boys and 
knuckle under and pass this type of legislation so that we won’t be 
talked about. 

Now I am just a country lawyer and I hold no public office, but I 
have got sense enough to know that we have not bought a single 
friend among the nations of the world since World War II. We are 
not going a bey friends by adopting the things that the Communists 
themselves would enforce if they got in power in this country, and 
I believe that the time has come to repudiate that specious argument 
that we have got to do this and we have got to do that in order to 
appear at an advantage to the Communist overseas. 

The Communists are largely responsible for engineering this type 
of legislation, and I don’t mean that against any Senator whose name 
appears on the bills. I am not discussing it personally. But they 
been waging a campaign for many years in this country, and if L 
am. correctly informed, the NAACP is on the subversive list or used 
to be under a former Attorney General, isn’t that correct, Senator? 

Senator Ervin. Not that I know of. 

Mr. Porr. Well, then I withdraw the statement, because I have read 
that it had been. 

Senator Jonnston. I don’t believe so. 

Mr. Porr. I withdraw the statement that it has, and I make this 
statement in its stead. I do not belong to the Ku Klux Klan and I do 
not belong tothe NAACP. Both of those groups are extremists. They 
are on the fringes. One is at the extreme left and the other is at the 
extreme right. I am here this afternoon speaking as a moderate 
South Carolinian who respects the dignity of the individual being, 
whether he is white or black, and I am here as a lawyer who has sworn 
on the altar of Almighty God to go into court and do my best to pro- 
tect the interests of my clients, whether they are white or black, and 
I have done that for nigh onto 20 years, and I have represented just as 
many Negroes as I have white people, and more in the criminal court. 

I tell you that this type of legislation is wrong, and if we are going 
to adopt the Russian methods, we might as well break down the entire 
Constitution of the United States at one fell swoop as to let the 
termites get in, in the form of the civil rights bills that. will take away 
the rights of the individual citizens. 

My last statement is that it is an unwarranted extension of Federal 
jurisdiction, and I believe that it is. 

Senator Ervin. There is something up here they call Potomac fever. 

Mr. Pore. Yes, sir. 

Senator Ervin. It is a strange disease. If a man gets elected to 
the Senate or to the House, and contracts Potomac fever, he introduces 
or supports bills which are predicated on the theory that the folks 
who sent him up here are not capable of running their own affairs. 

Mr. Porr. I did not know you called that Potomac fever, sir, but I 
am glad to get that expression because that is what a former chief 
justice of South Carolina and I were discussing last week. 
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We did not know that it was Potomac fever, but we recognized all 
of the symptoms of that malady, Senator Ervin. 

It seems to me, as I said a few minutes ago, that the minute a man 
comes down to Washington or up to Washington, he apipeaNaly 
begins to distrust the capacity and the competence of the people bac 
in his home State and his home district to govern themselves, and 
that distrust is mutual, and it is working up every day. 

As I said too, this legislation in a shortsighted way is aimed at the 
South. We all recognize that. But in the long-range view, Senators, 
this legislation is not going to hurt the South any more than it is going 
to hurt the Midwest or the Far West or the East. 

Ultimately it is going to destroy the kind of government that our 
forefathers established on this continent, because it is going to mean 
that the Constitution is not, as we were taught to believe, the protector 
and the defender of the minorities. 

It is going to be used as an instrument in favor of a majority in a 
reckless, heedless way to cut off the heads of those of us who dared 
stand up and disagree with the present philosophy of legislation by 
the courts, and the passage of unconstitutional legislation by the 
Congress. 

I think you very much for letting me come here and speak to you 
today. 

As I said, I am here as the spokesman of the South Carolina Bar 
Association. I am fearful of the rights of my children and of the 
rights of my children’s children. I believe just as surely as I am 
standing here that if you continue to pass this kind of tomfool legis- 
lation, that the day will come when the right to trial by jury will be 
taken from all American citizens forever because the Government or 
those in power in the Government can think up at the spur of a 
moment. It is time to call a halt. The time is now. There is no 
necessity for passage of this legislation. If you will show me one 
instance of a person in South Carolina who will say that he has been 
deprived of his civil rights, I would like to know it. We have not 
had a single instance that has come to my attention. 

We are a law-abiding people. We believe in constitutional govern- 
ment. We shall continue to believe in constitutional government long 
after the present Senators have passed from the American scene. 

Senator Ervin. I might state that the Attorney General cited my 
State as an instance justifying the passage of such legislation. 

Mr. Porr. I always understood North Carolina was a model State. 

Senator Ervin. I stated at the time that I had never heard of any 
qualified person being denied the right to register and vote on account 
of his race or color. 

Mr. Porr. Yes, sir. 

Senator Ervin. I live in the western part of North Carolina. It 
appears from the evidence before this subcommittee that during the 
primary registration in May 1956, some complaints to that effect were 
made in some of the eastern counties which are located anywhere from 
230 to 300 miles from my home. The proponents of these bills offered 
evidence indicating that about 29 colored persons had been allegedly 
denied the right to register in those counties. I have not been able 
to check on all of these complaints. I have checked on as many as my 
time has permitted, and I have been advised by the State board of 
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elections that the complaints were handled in a satisfactory manner 
by administrative procedures within a few days. 

But it does seem to me that even if you take it for granted that 
29 people out of a population of 4 million, of whom approximately 
half are of voting age, had just cause to complain, it affords the poor- 
est possible excuse for trying to establish a procedure by which the 
Attorney General can bypass every substantial constitutional safe- 
guard erected by the Founding Fathers to protect the American people 
against bureaucratic and judicial tyranny. 

Mr. Pore. Senator Ervin, it comes down to this, if you will excuse 
me, sir. With all due respect to everyone concerned, this civil rights 
legislation is sired by prejudice, it was conceived in ignorance and its 
birth will be unconstitutional. 

Senator Jounston. We certainly thank you, Tom, for coming be- 
fore us. 

Is there any other witness here today ? 

Mr. Albert W. Watson asked that I make this statement. He had 
to leave. He wanted to state that he concurred in the arguments pre- 
sented against the enactment of the so-called civil rights bill. 

I only wish that Congress would realize that these gentlemen are not speaking 
for South Carolina and the South alone, but for all Americans believing in 
constitutional government. Frankly the passage of this legislation and its 
consequences can bring but grief and sorrow to our Nation. 

I want to state in closing the hearings for today that no civil rights 
legislation ever presented to Congress could be more dangerous than 
the bills now before us as endorsed by the Eisenhower administration 
and so-called liberals in Congress. 

Nothing short of a police state in which the people will be stripped of 
their Bill of Rights will result if this so-called civil rights legislation 
is forced upon us. 

I would like to call to your attention too that Hitler and Mussolini, 
when they wanted to get control of their governments, first acted along 
these lines. 

Responsible forces in this country for political expediency are 
ignoring the principles upon which our constitutional form of govern- 
ment was founded and are exerting their influence to pressure for 
passage of these bills. 

Naturally I shall do everything in my power to kill these bills both 
in the subcommittee, in the full committee, and upon the floor of the 
Senate of the United States. 

I think the next meeting will be tomorrow at 10 o’clock. We will 
meet tomorrow at 10 o’clock in room 457, and the witnesses at that time 
will be the Honorable Richard L. Neuberger, United States Senator 
from Oregon; the Honorable James B. Coleman, Governor of the 
State of Mississippi, from Jackson, Miss. 

I would like to also state that Mr. Coleman’s family and people are 
from South Carolina up in Fairfield County near Jenkinsville, where 
my own whole sect was born and reared so I know him and know his 
people very well. 

Do any of the Senators have anything to say ? 

Senator Hruska. I had a question or two of this last witness, Mr. 
Chairman. 

Senator Jornston. I did not want to cut you off. 

Mr. Porr. Yes, sir. 
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Senator Hruska. I appreciate your interest, Mr. Chairman. 

Senator Ervin. Mr. Pope, you can sit down there if you want to. 

Senator Hruska. I want to say first of all that this is not the first 
time I will have said that these hearings have been very pelptyl and 
educational, and today was no exception. I was particularly sorry, 
however, that I did not get here early enough to hear the testimony of 
our former colleague, Senator Wofford. I would very much like to 
have done so and I assure you, Senator, that I intend to read your 
statement and your testimony with a great deal of interest. 

Mr. Worrorp. Thank you, Senator. 

Senator Hruska. I am gratified, however, that I got here in time 
to hear your testimony, sir. 1 was very interested in it, and especially 
the material you gave from the Constitution and the statutes of your 
State dealing with the subject at hand. 

I was just wondering in view of your constitutional provisions, the 
very simple literacy test or the very simple taxpaying test, which is 
recited in the Constitution, and also of your statutes on that subject, 
what relative percentage of the white population votes and is registered 
and what percentage of the colored population votes and is registered. 

Mr. Porr. Senator, we have a population of about 2 million of all 
ages. We have in the primary election some 400,000 votes cast. In 
the general election of 1952 there were in excess of 350,000, isn’t that 
correct, Senator Johnston, and the statement was made after the 
1952 election by the leaders of the NAACP that there were in excess 
of 120,000 Negroes registered in South Carolina, and as a matter of 
fact those same leaders claim that the State went for Mr. Stevenson 
in 1952 because of the Negro votes that were cast for the Democratic 
ticket, so there has not really been any discrimination of any kind in 
the voting in my State. 

I would like to say that of the total number of people registered, 
the number of Negroes corresponds roughly to the percentage which 
the Negro population bears to the whole population of the State, 
about 40 percent. 

Senator Hruska, excuse me, Mr. McNair reminds me that the South 
Carolina engpetratann certificates do not contain any information as 
to sex or color or party. It is simply you can look at a registration 
certificate and you cannot tell whether it is issued to a white person 
or to a Negro, and you can look at the same certificate and you can’t 
tell whether it is a man or a woman except for the Christian names 
that are involved. 

Senator Hruska. But how are the figures arrived at then by way 
of percentage ? 

Mr. Porr. I am accepting the statement of the leaders of the Negro 
group in South Carolina who say that they have at least 120,000 
registered Negroes in South Carolina, and they claim the credit, as 
I said, for swinging the State to the Stevenson ticket in 1952. 

In 1956 they split their votes between the Republicans and the 
Democrats, and in one ward in Columbia, S. C., which is completely 
Negro and which casts a very large vote, the vote was surprisingly 
about 50-50 for the Republicans and the Democrats. 

Senator Hruska. And that 120,000 of the colored voters is about 
what percent of the entire citizenry of that State? 
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Mr. Porr. I would say that 120,000 of them claim to have registered 
and voted out of a total vote of some 350,000 to 400,000, so that it 
roughly runs about the same ree as the population bears. 

Senator Hruska. Isthat same true of other States? 

Mr. Port. I don’t know, sir. 

Senator Hruska. In the so-called South as we have heard it char- 
acterized ¢ 

Mr. Porr. Senator, I do not know a thing about any Southern State 
except South Carolina. I do believe that we have given you the facts 
and the law as they pertain to South Carolina. 

I am not being discourteous in my answer, but I am not prepared 
to give the figures or the facts or the laws of North Carolina, Georgia, 
or any other Southern State. 

Senator Hruska. That is fair and we have had other witnesses here 
who have testified in that regard. 

Mr. Pore. Yes, sir. 

Senator Hruska. And maybe that is the same answer, I will leave 
it up to you whether it is or not, whether or not other States are as 
well endowed with legislation such as that which you recited here as 
existing in your State. 

Mr. Pore. I don’t know, sir, but I believe this under my philosophy 
of government, Senator Hruska: that if South Carolina is fortunate 
enough to have the type legislation that we have on our statute book 
«nd is fortunate enough to have the provisions of our State constitu- 
tion which protect the rights of all citizens, then I believe that we 
have no more intelligence and no less than the people of any other 
State, and it is a matter that should be left up to the people of Nebraska 
or the people of North Carolina or the people of Mississippi or 
Georgia to decide what they want in their constitutions and what 
they want on their statute books. 

We submit that we are an enlightened people and we believe that 
the citizens of the other States are also. 

Senator Ervin. Senator, that is a very interesting question you 
asked about the percentages of voters of the two races. In North 
Carolina, we have 2,311,071 people of the age of 21 and upward. Of 
these, 1,761,330 are white, and 549,741 are nonwhite. Of the non- 
whites, about 531,183 are Negroes, and about 18,558 are Indians and 
other non-Negroes—38,570 whites and about 35,000 Negroes admitted 
to the census takers that they had had no schooling whatever. If we 
take it for granted that these figures correctly represent all whites 
and Negroes in North Carolina who are unable to pass the literacy 
test, we reach the conclusion that the number of whites eligible to 
register and vote does not exceed 1,722,760, and that the number of 
Negroes eligible to register and vote does not exceed 496,183. North 
Carolina registration books do not disclose the names of registrants. 
Election officials of my State assert that there is no reliable way to 
ascertain with any degree of certainty how many whites and how 
many Negroes actually vote in primaries and elections, It has been 
estimated, however that about 150,000 Negroes voted in North Caro- 
lina in the last general election. But since about 346,183 Negroes of 
the age of 21 years and upward did not vote in the last general elec- 
tion, proponents of these bills want to infer that 346,183 qualified 
Negroes had been denied the right to vote on account of their race. 
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The untrustworthiness of such an inference appears when one realizes 
that the oo likewise show that at least 822,760 white people of 
the age of 21 years and upward, did not vote in the last general 
election. 

Senator Hruska. How many was that, what was that figure? 

Senator Ervin. 822,760 white people, 21 years and upward, who 
did not vote in the last presidential election in North Carolina. Con- 
sequently, one can just as reasonably deduce from the figures that we 
do not allow white people to vote in North Carolina. 

Indeed, one can just as reasonably infer from the figures that we 
discriminate more against white people, because 822,760 of them did 
not vote, whereas only about 346,183 of our colored people did not vote. 

This shows how unreliable are inferences iasea on naked figures. 

The truth is that in North Carolina as well as in many other States 
we have thousands of citizens, both white and Negro, who do 
not care to exercise the right of suffrage. Likewise, we have in most 
counties in North Carolina, as well as in most counties in Southern 
States, a one-party system: people do not. make much effort to vote 
where they have just one ticket running for county officers. They do 
not come out. The whites do not come out, and the colored do not 
come out. And the reason we have a one-party system in North 
Carolina as well as in other Southern States is because 89 years ago 
Congress did the same kind of thing which this Congress is asked 
to do. It enacted so-called civil rights laws designed to give the 
Federal Government control of local affairs in the Southern States. 
Before that time we had two strong political parties, the Whigs and 
the Democrats in North Carolina. As a result of the original so- 
called civil-rights laws, we have a one-party South today. 

And if this legislation is passed, we are likely to keep one-party 
government in the South throughout the foreseeable future. Our 
people do not believe in centralized government. I have pointed out 
that people do not bother to vote heavily in counties where a one- 
party system prevails. In my county, on the contrary, where the 
political parties: are almost equally divided, we cast 19,500 votes 
out of a total population of 45,000 in the last election. I believe that 
record compares favorably with any in the Nation. 

Mr. Pore. Senator Hruska, I couldn’t answer you of my own 
knowledge a minute ago about how many of the States had laws 
that protected the right to vote. Mr. McCullough, of Senator Thur- 
mond’s office, advises me that the Library of Congress checked the 
point for his office, and that all 48 States have laws protecting the 
right of voters. 

Senator Hruska. I do not pretend that now would be the time to 
get into that, but apparently there is some breakdown between some 
of the States as to the rights of which the laws are directed and the 
exercise of those rights, and we get into the area of intimidation and 
all sorts of things, and I appreciate this is not the time to get into 
that, because you have covered you own State situation very well. 

I might say further, there have been several references here to 
“your antilynching bill.” I do not know which of the Senators up 
here you have been looking at when you are describing the antilynch- 
ing bill as “your bill,” but I want to assure you that I am not a spon- 
sor of that bill, nor am I in sympathy with it, so I will have to shift 
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that burden to my two colleagues up here to see if they will similarly 
disown that. 

Mr. Pore. Senator, I could look at all three Senators present today 
and say none of you would offer that bill. 

Senator Hruska. I just wanted to get the record straight up here 
so there will be no reflection on any of the members on this committee 
who are present. 

Mr. Porr. Yes, sir. I knew you were not. 

Senator Jounsron. Asa Senator, I think we should make this state- 
ment: When we met and all seven of the subcommittee were present, 
and the question came up of whether or not you would even be heard 
or not, Senator Hruska voted—before they voted to continue these 
hearings, and he also voted not to cut off the debate the first time and 
on a certain limited date, if you will recall. So I want to say that he 
has 

Mr. Pore. Yes, sir. 

Senator Jonnston (continuing). Voted with us on some of these 
matters. 

Senator Hruska. Thank you very much, Mr. Chairman. 

Senator Ervin. To set the record straight, plead not guilty to being 
for any of these bills, because I think they are all going to rise up to 
curse both the white people and the colored people. 

Senator JoHnsyron. Since I am the only one who has not answered, 
I certainly want to plead not guilty to that. [Laughter] So I do 
not know who is going to claim the bill. 

I hope some others will feel the same way before we get through. 

Mr. Popr. Yes, sir. 

Senator Hruska. I hope, Mr. Pope, you will not construe my com- 
ment in that regard as too serious, because it was not meant so. 

Mr. Porr. No, sir. I realize that. 

Senator Hruska. Thank you again for coming. 

I think you have made a real contribution here this afternoon. 

Mr. Porr. Thank you very much for permitting us to come. 

Senator Jounston. Are there any other witnesses or any other 
questions ¢ 

If not, the committee is recessed until tomorrow. 

(Whereupon, at 3:55 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Pease March 5, 1957.) 
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TUESDAY, MARCH 5, 1957 


Unitep Srates SENATE, 
SUBCOMMITTEE ON CoNSsTITUTIONAL RiGHTs 
‘ OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10: 00 o’clock a. m., in 
room 457, Senate Office Building, Senator Sam Ervin presiding. 

Present: Senators Ervin (presiding) and Hruska. 

Also present: Charles H. Slayman, Jr., Chief Counsel, Constitu- 
tional Rights Subcommittee; and Robert Young, professional staff 
member, Judiciary Committee. 

Senator Ervin. The committee will come to order. I believe the 
first witness scheduled for this morning was Senator Neuberger, but 
I do not see him present. Therefore we will let Governor Coleman 
testify at this time if he is ready. 

You may come up to this chair here, Governor, if you will. 

The subcommittee at this time is glad to recognize Senator Eastland 
of Mississippi. 


STATEMENT OF HON. JAMES 0. EASTLAND, UNITED STATES 
SENATOR FROM THE STATE OF MISSISSIPPI 


Senator Easttanp. Mr. Chairman, Governor Coleman, the Gov- 
ernor of Mississippi, is the witness this morning. 

Governor Coleman was a very able attorney general and is making 
a very fine record as Governor of the State of Mississippi. He has 
studied these bills and their effect at great length. I know he realizes 
what their actual practical effect will be. 

It is an attempt for government by intimidation. I am sure that 
Governor Coleman will have a very fine and very helpful statement, 
a statement that should be beneficial to the Congress in considering 
these far-reaching measures. 

Senator Ervin. The subcommittee is glad to recognize Senator John 
C. Stennis of Mississippi. 


STATEMENT OF HON. JOHN C. STENNIS, UNITED STATES SENATOR 
FROM THE STATE OF MISSISSIPPI 


Senator Srennis. Mr. Chairman, I appreciate being here. I am 
not going to take your time except to say this: I am certainly pleased 
that the Governor is able to be here this morning and that this sub- 
committee and the Senate are going to get the benefit of his ideas on this 
far-reaching legislation. 
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The Attorney General appeared here before the subcommittee for 
these bills and he referred to the problem that the bills cover. I submit 
that the Governor of Mississippi knows as much about this real 
problem and its practical aspects as any witness who has been here. 

With all deference he has more practical knowledge of it than 
many of them who have been here. He has, from years of experience 
in State government, a vast knowledge of the affairs and conditions 
in Mississippi and of the relationships between all segments and 
groups, of Mississippi’s population. He is one of the leading author- 
ities in this country on the racial problem as we in the South know it. 

I am very glad to be here with him. 

Senator Ervin. The subcommittee appreciates the appearance of 
the two Senators from Mississippi before the subcommittee and we 
are glad to welcome Governor Coleman as a witness to give the sub- 
committee his views on this legislation. 


STATEMENT OF HON. JAMES P. COLEMAN, GOVERNOR OF THE 
STATE OF MISSISSIPPI 


Governor Coreman. Mr. Chairman, I am honored indeed to hear 
the kind and gracious remarks of our two United States Senators from 
the State of Mississippi, both of them most excellent in their service 
to Mississippi and in the esteem with which all of the people in 
Mississippi hold them. 

It is a great honor to me to be introduced to this subcommittee by 
such distinguished gentlemen in such a gracious way. Also, I want 
to say that I am delighted to appear before a most able Chairman at 
present with whom I worked in Chicago for a couple of weeks last 
summer. 

TI learned there to highly appreciate the ability and the sincerity of 
the gentleman who is now presiding over these hearings. 

Mr. Bruce Catton, a noted author, in an introduction to a book 
recently said “The Civil War was brought about by a succession of 
errors in which the whole country shared. The fearful price that 
was paid for it was exacted from the victors and the defeated alike.” 

As I appear before this distinguished subcommittee with reference 
to the proposed civil rights legislation now receiving consideration, 
I realize that we who live today are again witnesses to the repetitions 
of history. 

In my considered judgement, this whole unhappy problem is beiny 
complicated and greatly worsened by a succession of errors, and the 
entire country will eventually pay the price. If any of this legislation 
or a substantial part of it should ever be enacted into law, it will 
create mistrust, it will breed confusion worse confounded and it will 
lose much of the valuable ground already gained toward the settle- 
ment of these problems. 

The results of this legislation if ever enacted, like the results of the 
Civil War, will be a monument to the errors and to those who made 
those errors, a monument which future generations no doubt will 
devotedly wish had never been erected. 

It it first suggested that we should have a so-called Commission on 
Civil Rights. It is obvious that this Commission can do nothing 
which is not already being done or could be done by the United States 
grand juries. Then the purpose of it must be to have the inquisitors 
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named not by well-defined and time-tested judicial process, but by 
the long arm of the executive reaching out from W ashington, D. C. 

It is “suggested that six Commissioners be named. Obviously by 
this method 42 States would be wholly without representation on the 
Commission and would be subjected to the official actions of men who 
would be dealing only one-eighth of the time with people, facts, and 
conditions personally ‘known to them in any State. 

In other words, I may interpolate here that if this legislation is 
aimed at the South, and certainly it is in many respects, there are only 
9 or 10 or 11 Southern States, but when this Commission is named, 
42 States throughout the whole country will be without representation 
on its personnel. 

A Commission appointed in Washington and operating from Wash- 
ington at this late date reminds a southerner of those 10 years of re- 
construction after the Civil War when there was no Marshall plan 
and no point 4 program for the South, but there were military 
rule and military commissions. 

It reminds us of that evil day when citizens were tried by so-called 
commissions without the intervention of a jury and were sent to prison 
for however long and to whatever location best pleased the lord high 
repositors of that arbitr ary authority. 

These recollections are still vivid in the minds of our people, and 
the sponsors of this legislation are deluding themselves if they believe 
that this recollection can ever die. It is a page in history that cannot 
be eradicated and will not be forgotten. Indeed, some of the very 
wrongs which should have been avoided in the first 50 years after the 
Civil War were caused not by the war itself but by these acts of the 
United States Government ‘immediately following the war. The 
eventual results of a Civil Rights Commission will be to educate the 
rest of the country to what we of the South hav> known all along. 

If we are really and truly interested in the welfare of the Negro 
race, and I concede the good faith of the legislators associated with 
this unhappy enterprise, we will be careful not to put the Negro 
behind the barrier which this legislation will automatically erect. 

I ask the Congress to mark my prediction that if these proposals 
become law, it will not be an aid to the Negro but it will be a con- 
tinuing and continuous souce of agitation, uproar, tumult, and 
domestic discord, and the intended beneficiary will be its first victim. 

Such Federal laws will be the chief fomenter and daily instigator 
of ill will between the races instead of doing good where good so badly 
needs to be done. 

This will cause the employer of the Negro to dispense with that 
employment in an effort to avoid being called before the Civil Rights 
Commission or enjoined on account “of real or fancied wrongs or 
grievances. 

It will cause the whole South as a matter of prudent self-defense to 
have as little to do with the Negro race as possible in order to avoid 
the chance of being haled before this executive juggernaut conceived 
out of vengeance upon the South and instigated in the false premise of 
aid and assistance to the Negro race 

The proposal is noted that this Commission must file a report within 
2 years and that it will therefore automatically then go out of exist- 
ence. If the purpose of the Commission is simply to ‘find facts, then 
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I respectifully put the question directly to the Congress: Why should 
Congress abdicate its own right, power and duty to find facts? 

As a citizen, I read every day of investigations conducted by mul- 
tiple committees and subcommittees of both branches of the Congress. 
Multiplied thousands upon thousands of dollars are spent by con- 
gressional committees and properly so in the search of facts upon 
which to base appropriate legislation. 

The people are told that this is necessary and I agree. When im- 
partial history shall come to be written, what can then be said in 
justification of the abdication by Congress of this right, power and 
duty to conduct its own investigations as the duly elected and chosen 
representatives of the people and ascertain the facts for itself. 

he answer will have to be that it was done at the loud insistence of 
a minority within a minority for political reasons which backfired. 

I would like to requote that statement. The answer will be that it 
was done at the loud insistence of a minority within a minority for po- 
litical reasons which backfired. And then history will have to further 
record that those States against which it was intended were not intimi- 
dated or subjugated by the legislation. Rather ills theretofore not ex- 
perienced by the unhappy and dissatisfied minority were thus brought 
upon themselves, and the extremely unhappy sequel of it all will be 
an automatic dispersion to other sections of the country which were 
then brought face to face with the problem they had intentionally 
fathered by remote control for others, and upon coming face to face 
with it, they will ery out for help which in previous years they had 
denied to others similarly situated. 

Only yesterday I read a quotation from the great. judge, Oliver 
Wendell Holmes, in which he said “Have faith and do the needful.” 

What this Nation needs today is leadership in communities, counties, 
States and in the National Government which will have both the cour- 
age and the vision to recognize the unalterable fact that legislation 
can neither add to nor subtract from the intrinsic worth of any man 
and that the solution to this problem is to be found at that place where 
the United States Government is least able to reach, to wit: The com- 
munities where the people live and which make up this great country. 
I make this statement about a proposed Commission on Civil Rights 
as the Governor of 1 of the 48 States, and I do it in the realization that 
my State in the past has often been chosen as a favorite whipping boy 
of those who try to use us for a scapegoat in order to raise a tiger. 

I did not come here to indulge in a credibility match with the de- 
famers of Mississippi. Their malice, their falsehoods and their tactics 
should be beneath the contempt of all true Americans and we of Missis- 
sippi spurn them for what they are. 

he pity is that any State in its own Congress, in the House where it 
has the right to expect defense and protection, should have to be made 
the subject of such attacks. 

I have been Governor of Mississippi since January 17, 1956, a matter 
of approximately 14 months. There has been no interracial violence 
in Mississippi in that 14 months and there have been no terror and 
intimidation. 

I can give my solemn assurance to this subcommittee and to the 
Congress that such will be true during the remainder of my 4 years 
in office, libel and slander to the contrary notwithstanding. 
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Of course this objective will be the harder to achieve if this proposed 
civil-rights legislation should be enacted by the Congress. The re- 
sponsibility for that, however, will clearly not be mine. 

In 1954 in Mississippi we had 8 white people who were killed by 
Negroes, and only 6 Negroes who were killed by whites. 

Senator Ervin. Will yon repeat that? I did not catch the figure. 

Governor Coteman. In 1954 in Mississippi we had 8 white people 
who were killed by Negroes and only 6 Negroes who were killed by 
whites. 182 Negroes killed each other. 

In 1955 we had 2 whites killed by Negroes, 4 Negroes killed by 
whites, and 159 Negroes killed each other. 

In 1954 the ratio was 30 to 1. In 1955, it was 40 to 1, that is to say 
this comparison between the members of the Negro race killing each 
other and interracial killings. 

May I be allowed respectfully to entertain some wonder about this 
day and time when the enlightened statesmanship of this country 
refuses to become concerned about this latter situation. The man does 
not exist who can point to attacks directed by me upon the Negro race. 
It would appeal, however, to the logical mind to inquire why all the 
fuss about the 1 while the 40 are wholly ignored. 

The answer is, there is some national politics in the one, only heart- 
break and economic loss are involved when Negroes kill each other. 

- In any event, I think I am entirely justified in the belief that the 
white people of Mississippi do not deserve a blanket indictment just 
because there were 4 Negroes killed by the whites in that State in 1955, 
while the Negroes were busily engaged killing 159 of their own number. 
Blessed is the politician who can strain valiantly at a gnat and swallow 
a camel. 

There is absolutely no necessity for a Federal Civil Rights Commis- 
sion. I predict that when it is set up it will be used not only to wave 
the bloody shirt against the South, but it will be turned on some of its 
most valiant sponsors. 

In that latter event we can expect some justice from the legislation, 
but Congress will never be able to close the Pandora’s box which it 
thus will have opened. 

And may I insist that if there is a problem which needs the cor- 
rective action of Congress, someone has become greatly muddled in 
his logic when he attemps to concentrate his all upon the killing of 
a few and ignores the 159 who killed each other. 

It is now proposed, however, that the Congress place its stamp of 
approval upon the idea of government by injunction. Trial by ju 
and similar civil rights of ancient origin and great respectability well 
loved by the true American, are to be discarded, if involved in race 
relations only. 

Show me the man who is so naive as to believe that the right of trial 
by jury can be sacrificed in one particular and thereafter be main- 
tained inviolate in all others. 

Senator Ervin. Governor, may I interrupt you at this point? 

Governor CoLEMAN. Yes, sir. 

Senator Ervin. Can you think of a single reason which would 
justify the abolition of trial by jury in civil-rights cases which would 
not apply with equal force to every other case where the right to trial 
by jury is enjoyed? 
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Governor Coteman. That is the case; that is the point. That is the 
trouble exactly. And if we abrogate it as to one, we are going to then 
be confronted with the argument it should be abrogated as to the 
others, and one of the rules is going to be that the United States dis- 
trict court will no longer really be a United States district court. It 
will be a civil-rights court if there is as much need for it as the pro- 
ponents of this legislation say. 

Senator Ervin. I will ask you if the proposal to eliminate trial by 
jury in cases of this kind as well as any other areas of our life where 
it may be advocated is not dangerous for two reasons: First, that it is 
a repudiation of what is perhaps the basic protection devised by our 
Founding Fathers to protect people from judicial tyranny, and second, 
that it absolutely divorces administration of justice from the people 
and puts it in the hands of a professional class only, namely, lawyers, 
to the exclusion of every other citizen of this Nation. 

Governor Coteman. Yes, sir; and more than that, it puts it in the 
hands of a person who is appointed by the President of the United 
States for a life tenure and whose place is beyond the reach of every- 
body except the Congress on articles of impeachment. 

I ask the Congress this question : Is it supposed that you can enjoin 
the legislatures of the States from meeting? 

Is it fancied that you can mandatorily enjoin said legislatures to 
enact or not to enact certain kinds of legislation ¢ > 

Do you think the district courts can mandatorily join the governor 
of a State that he must approve or disapprove legislation that is sub- 
mitted to him? 

To ask the question is to provide the answer. All the force and 
compulsion of the harsh days of reconstruction, including widespread 
disfranchisement and the barefaced use of the United States Army, 
simply hardened the opposition. That is all it did. It will do no 
less in the years to come. 

I suppose, however, that it will save the face and justify the dues 
paid to those who make trouble a source of financial advantage. 

If we were willing to learn anything from history, we would take 
the steps necessary to avoid a repetition of unhappy events. I ear- 
nestly hope that the Congress will be willing to approach this prob- 
Jem in such a manner as to avoid such repetition. 

In this connection, I again quote Mr. Catton on the Civil War when 
he says it was— 

a tragic example of the price a country can pay when both the leaders and the 
led become impatient with the virtues of compromise and political adjustments. 

That is exactly what we are confronting here today in the good year 
1957, a play-by-play re-play of the events from 1850 to 1875. 

There is no violence in Mississippi. There is no violation of civil 
rights. If either did exist, the proposals here made would not be the 
remedy. 

Senator Ervin. Governor, I want to give you my interpretation of 
the so-called administration bill, S. 83, and ask you at the conclusion 
of the statement of my interpretation whether or not you agree with 
it as being a correct interpretation. Necessarily this statement will 
be somewhat protracted. 

This is my interpretation of the salient features of the bill recom- 
mended to us by the Attorney General. 
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Despite any claims which may be made by any person to the con- 
trary, the bill advocated by the Attorney Poneeal provides in sub- 
stance that the temporary occupant of the Office of Attorney General 
of the United States, whoever he may be, shall have the absolute 
uncontrolled power at his election to sue in the name of the United 

States for injunctive relief for the benefit of private persons al- 
legedly deprived of their so-called civil rights. 

That injunctive relief by way of restraining orders, temporary 
injunctions or permanent injunctions may be granted in such suits 
without trial by jury in accord with equitable principles. That the 
restraining orders or temporary injunctions may be issued on the 
basis of verified pleadings or affidavits unless the judge in his dis- 
cretion elects to take oral testimony. That injunctive relief is to be 
granted in such suits against supposed wrongs which are subject under 
existing law to private suits by the aggrieved individuals, and to 
criminal prosecutions by Federal attorneys, and that criminal con- 
tempts arising out of alleged violations of injunctive process issued 
in such suits are to be tried by a judge rather than by a jury. 

Furthermore, the bill advocated by the Attorney General provides 
that the district courts of the United States shall have jurisdiction of 
proceedings instituted pursuant to this section, and shall exercise 
the same without regard to whether the party aggrieved shall have 
exhausted any administrative or other remedies that may be provided 
by law. 

Thus it appears that the Attorney General is given in effect the 
power at his uncontrolled discretion to nullify in any particular case 
State laws prescribing administrative remedies even though such 
State laws may be enacted in strict conformity to the powers of States 
under State and Federal constitutions. 

If history teaches us any lesson whatever, it is that no man is fit 
to be trusted with governmental powers of an unlimited nature. 

I have charged, and I renew the charge, that no human being, in- 
cluding myself, is fit to be trusted with the unlimited governmental 
power which this bill would vest in the temporary occupant of the 
office of Attorney General. 

The new remedies to be authorized by the bill can be granted or 
withheld at the uncontrolled discretion of the Attorney General who 
in effect nullifies valid State laws when he permits the use of the 
new remedies. 

I have charged, and I renew my charge here, that this bill, if en- 
acted into law, would empower the temporary occupant of the Office 
of Attorney General at his sole and uncontrolled discretion to bypass 
and circumvent all of the substantial safeguards established by the 
Founding Fathers to protect our citizens against bureaucratic and 
judicial tyranny. It would enable the Attorney General to bypass 
and circumvent the right of indictment by grand jury, the right of 
trial by petit jury, and the right to confront and cross-examine one’s 
accusers. 

I have not been able to find a single other statute of the United 
States which permits the Attorney General of the United States to 
seek injunctive relief of this character for private individuals, and I 
for one do not believe that we ought to alter the judicial system of 
the United States so as to permit the Attorney General to take sides 
in civi! cases which are in effect solely for the vindication of the per- 
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sonal rights of individuals, and above all things, no Attorney General 
ought to be empowered, as he would be by the passage of this bill, to 
bring suits for the supposed benefit of individuals, without the con- 
sent or against the will of such individuals. 

I will ask you if you think I have given a correct interpretation of 
S. 83 from the standpoint of legal interpretation ? 

Governor Coteman. Mr. Chairman, t have read both those bills, I 
believe, the unnumbered bill and then S. 83, too, and I certainly do 
agree with the analysis you have given, and I would like to say that 
when I proposed such an analysis, I have had the honor of serving 
as district attorney, as district judge, as a member of the supreme 
court of my State, as attorney general for 5 years, and I make that 
statement as a lawyer, sir. I agree with every word you said, and 
= people of this country will find it to be true if it is enacted into 
aw. 


Senator Ervin. I would like to ask you this question: As a lawyer 
and as a student of American constitutional history, do you not believe 
that the rights which all Americans would lose by the passage of these 
so-called civil-rights bills are far more precious than any supposed 
aur that any group of our citizens might obtain from such 

ills 

Governor Coteman. You are absolutely right about that. The pity 
is that it cannot be seen now. It will be seen in time to come, if this 
legislation is adopted ; possibly too late. 

Senator Ervin. I will ask you if you agree with me in this observa- 
tion: that our major political parties would not be caught with these 
so-called civil-rights bills in their pockets at the bottom of a coal mine 
at 12 o’clock midnight during a total eclipse of the moon while John 
L. Lewis and the United Mine Workers were on strike, if it were not 
for the supposition that the votes of our colored citizens can be ex- 
ploited by the advocacy of these bills. 

Governor Coteman. Of course, that is eminently correct. What I 
have been thinking about, Mr. Chairman, is that if these things should 
be enacted into law or attempted to be enacted into law, of course, 
their constitutionality will be challenged at every turn of the road, 
and great litigation will result from that. I think they are uncon- 
stitutional. I believe that when it comes right down to pinch, that the 
courts will have to say that they are unconstitutional. 

But more than that, as I have attemped to say in my original 
remarks, the man that they are intended to benefit or that it is said 
they are intended to benefit, will find out that he has been the worst 
disillusioned man who ever lived in the United States of America. 
It just wont’ turn out that way. 

enator Ervin. Governor Coleman, of Mississippi, this is Senator 
Hruska, of Nebraska, a member of our subcommittee. 

Governor CoLeMAN. I saw him here yesterday. 

Thank you very much, Mr. Chairman. 

Senator Ervin. The subcommittee is glad at this time to recognize 
Senator Richard Neuberger, of Oregon. 

Senator Stennis. Mr, Chairman, may I say just one word ? 

Mr. Chairman, I appeared before this subcommittee some 2 or 3 
weeks ago, and I raised the point that in my humble estimation, and 
with all deference to the authors of this bill, that there were few if 
ahy of them that had practical knowledge of this problem as it exists 
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down at the county level where the people live, and I am sorry that 
there are not more members of the subcommittee here this morning to 
uestion the Governor of Mississippi, who is the chief executive of the 
tate that has the largest percentage of colored people of any State in 
the Nation, and I believe with all deference to the others, as little 
so-called trouble as any of them. 

I think this gentleman is an expert on the subject. He is a former 
district attorney, former judge, former member of the supreme court, 
former attorney general, and presently Governor, and I regret that this 
subcommittee, the sponsors of this bill, with all deference to them, who 
could not be here to cross-examine him, were unable to be here in person, 
could have sent questions that the counsel or the chairman might ask. 

I believe the only way to get at the problem and the facts is to get 
the witnesses who live where the problem is and work there day by day. 

I again thank the governor for coming before this committee. 

Senator Ervin. Senator Neuberger, I am sorry that you were not 
here when we started. Governor Coleman had come here at great 
inconvenience to himself. Consequently, I permitted him to proceed, 
knowing from my own experience that Senators are often prevented by 
circumstances beyond their control from getting to meetings on time. 

The subcommittee is delighted to have you appear at this time, 
Senator Neuberger. 


STATEMENT OF HON. RICHARD L. NEUBERGER, UNITED STATES 
SENATOR FROM THE STATE OF OREGON 


Senator Neusercer. Thank you, Mr. Chairman. Had I been here 
I would have been very pleased to defer to the distinguished Governor 
of Mississippi, because I know he has had to make a far longer journey 
to appear before your committee than I have, so I neither request nor 
expect apology that he went on first. 

Naturally, as I think you know, my viewpoint is somewhat different 
from his, but I am very pleased that the Governor of a great State of 
the Union has been here to give you his attitude on this legislation. 

I would like to make very clear, however, whatever political motives 
may be behind my appearance before your committee and my interests 
in this legislation. 

My State has a population of approximately 1,650,000 people. There 
are approximately 800,000 registered voters in my State, the State 
of Oregon where I was born and raised. Out of those 800,000 regis- 
tered voters and out of the 1,650,000 people, there is a Negro population 
in the State of Oregon of suaineiiebabh 16,000 to 18,000 people. 

In other words, Mr. Chairman, only about 1 percent of the residents 
of our State are Negroes. Therefore, I am sure you will agree that if 
any political motives inspired me with respect to this legislation, it 
certainly could not be what might be called an aggressive bid for the 
so-called Negro vote, if indeed any such a vote does exist. 

One of the main reasons that I favor this legislation, Mr. Chairman, 
is this: In the State of Oregon, both Mrs. Neuberger and I were 
members of the State legislature for a considerable number of years, 
she in the House of Representatives and I in the Oregon State Senate. 
There I was the sponsor of a fair employment practices bill in the 
State, and she and I together were joint sponsors of civil rights legis- 
lation at the State level. 
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Many of the same grim and forbidding predictions which are made 
concerning this proposed federal legislation in the field of civil rights 
were voiced then with respect to State legislation. 

For example, it was said if fair Rote practices legislation 
were adopted, that, (1), no Negro would ever, in the future, be 
employed, and (2), that if Negroes were employed, that stores would 
not be patronized. 

It is obvious, as I have related to you, that we have a very small 
Negro population. It was said that if Negroes had to be hired as 
school teachers, that white students would refuse to go to school. It 
was claimed that if Negroes were employed as policemen, either as 
traffic policemen or in criminal divisions or as detectives, white people 
would refuse to obey the law if it were enforced by a colored man. 

It was charged that if Negroes were employed by the fire depart- 
ment, people would have no faith in the protective devices and equip- 
ment and operation of the fire department. There is not a single 
reckless charge, or very sweeping charge, that could have been made 
against this legislation at the State level, which was not voiced. 

I should like to say that Oregon now has had on the statute books 
both fair employment practices and civil rights for a considerable 
number of years. To my knowledge not one single one of these dire 
prophecies has ever materialized. 

The success of the legislation has been such that it has ceased to be 
controversial. It was highly controversial at the time of enactment. 
Both bills originally met with failure in the State legislature. They 
later were adopted. There was a substantial minority who spoke and 
voted in opposition. 

Today when appropriations are renewed for the division of State 
government charged with enforcing fair employment practices, those 
appropriations pass without controversy. To my knowledge, bills 
in our legislature under the State constitution may be passed only by 
roll call vote. To my knowledge there has never in recent years Leen 
one single vote, either from a Republican or a Democratic member 
of the legislature, against these appropriations. 

I should like to cite further, when we discuss the history of prejudice 
in our country, that I come from a region where, in the beginning, 
prejudice existed not against Negroes but against the original owners 
of this continent. 

In all the early annals of the West and of our State of Oregon, the 
basic prejudice and the basic problem of race relations was not between 
Negro and white but was between Indian and white. It has taken 
many, many years to end that prejudice. 

I think that one of the reasons has been the effective Indian Affairs 
Bureau which we have had in the Federal Government. I think that 
we have to consider the fact that, in the early origins of the West 
there existed the saying and it was not merely a saying—it was put into 
practice—that the only good Indian was a dead Indian, and extreme 
injustices occurred and many dreadful deeds were perpetrated. 

When we look at this prejudice now and we consider that it was 
against people from whom we wrested this great continent, it seems 
absurd, and yet it did exist and it had to be eliminated, and a good 
deal of it was eliminated by legislation. 

For example, for many years there was law on the statute books of 
our State forbidding a mixed marriage between an Indian and a 
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white person. I was a member of the legislature when that bill was 
repeaied. I think every single church group in our State, Protestant, 
Catholic, Jewish, every other possible sect, came down and urged the 
repeal of that law. It was repealed and I believe that the foundations 
of the State of Oregon still exist and are still in as firm a condition 
as ever. I realize that many of the Members of Congress from the 
South feel that they have a special problem. I rather imagine in the 
whole history of mankind when there have been tensions of one kind 
or another between races, regardless of the color or identity of the 
races, that they have felt that this was a special problem. 

It is my opinion that eventually when civil rights legislation is 
passed—and I use “when” rather than “if”, perhaps teo hopefully, 
but still I use that term—it is my belief that there will be a great deal 
of relief from tension and anxiety not only in the South but in the 
Nation as a whole. 

For those very brief reasons, Mr. Chairman, because I do not desire 
to presume upon ppee time too long, I urge that the pending civil 
rights legislation be enacted favorably by this committee. 

Senator Ervin. Senator, I would like to ask you if you place any 
value upon the right to trial by jury ? 

Senator Neupercer. Yes, I place a value on the right to trial by 
jury, except when I think conditions exist that may make a fair trial 
by jury if not impossible certainly improbable. I value trial by jury 
except under eeaiicia where perhaps a juror might be subject to so- 
cial or economic or even physical pressure if he tee a certain position. 

It is my view, Mr. Chairman, that the authors of this legislation are 
responsible people, that they would not have suggested some legal al- 
ternative to the method of trial by jury in these cases unless they felt 
that there was a state of tension and perhaps even hysteria which 
made a fair trial impossible under certain conditions. 

Senator Ervin. I speak for my own State because I am familiar 
with it. I have spent all of my adult life except during brief periods of 
service in legislative bodies in the administration of justice, either as a 
trial lawyer or as a trial judge or as an appellate judge, and I can 
safely say that any man or any group of people can get a fair trial be- 
fore a jury in my State. 

When the King of England set up the star chamber court, he 
abolished the right of trial by jury because he thought that the people 
to be tried were evil people bent on overthrowing his government and 
because he feared that juries might acquit them. He believed his gov- 
ernment to be very meritorious, and that this was laudable and justified 
his drastic means. Our forefathers thought otherwise. Consequently, 
they inserted in the Constitution a guaranty that no man could be 
convicted of a criminal offense without a trial by jury. They also 
specified that in a case that constituted a felony indictment by grand 
jury was also necessary. 

Do you know any justification for abolition of trial by imry in this 
particular field that could not be extended to a great many other fields? 

Senator Neupercer. Mr. Chairman, your knowledge of the law is 
far more profound than mine. Your intimacy with the South is far 
more familiar than mine. I must confess, however, that merely as an 
observer and as a person who occasionally visits the South for a 
vacation or a speaking engagement, I have been disturbed to see reso- 
lutions highly critical of the United States Supreme Court passing 

89777-—57—_48 








748 CIVIL RIGHTS—1957 


legislatures in the South unanimously. It is difficult for me to believe 
that in all the legislatures of great States in the South—diverse as 
every legislature must be, consisting of lawyers and laymen and farm- 
ers and city dwellers and men and women in all possible strata of 
humanity except perhaps colored people in those States—it is hard for 
me to believe that, unless there is a certain amount of social and eco- 
nomic and even physical pressure, that the legislature of a great State 
would agree unanimously to condemn the United States Supreme 
Court, unless there was something involved except merely the politi- 
cal issue at stake. 

Now perhaps I misjudge, but that is just my interpretation of it. 

Senator Ervin. Suppose the President of the United States did an 
act which constituted a violation of his constitutional duties. Would 
you think that he could be justly subjected to criticism ? 

Senator Neusercer. Oh, definitely. 

Senator Ervin. Suppose Congress should pass legislation which 
was clearly unconstitutional. 

Do you think that Congress would be justly subject to criticism ? 

Senator Neusercer. Certainly. 

Senator Ervin. Do you maintain that the Supreme Court of the 
United States or any other judicial tribunal is free from the falli- 
bility which is inherent in all humanity ? 

Senator Neupercer. I think the Supreme Court or any other gov- 
ernmental institution is subject to criticism and is certainly as frail 
as humanity is frail, which is frail indeed. But I believe that the reso- 
lutions and legislation which has passed in certain Southern States 
and which set the governmental machinery of those States against 
the opinion of the Supreme Court in the school segregation cases 
certainly cannot be classified as mere criticism. 

Let me take my own State as an example. 

Some 21% or 3 years ago in the case of the Pelton Dam decision, the 
United States Supreme Court ruled adversely to the State of Oregon 
with respect to a private utility dam on a great river with important 
fish migrations. I personally was bitterly opposed to that decision. 
I think it was the wrong decision. I know the majority opinion in 
the State of Oregon held it was the wrong decision, but the State 
legislature of the State of Oregon did not pass a resolution setting the 
governmental machinery of the State of Oregon against that decision. 

In the State of Oregon that decision of the Supreme Court was 
obeyed implicitly, even though public opinion in the State of Oregon 
and governmental opinion in the State was overwhelmingly against it. 

That is the contrast to what has happened in the South with respect 
to the school segregation decision. 

Senator Ervin. I oe that you are familiar with George Wash- 
— Farewell Address to the American people? 

enator Neupercer. I have read it myself and I was in the chair 
presiding over the Senate during most of the time the other day, when 
it was read to the Senate. 

Senator Ervin. In his Farewell Address Washington pointed out 
the division of governmental powers made by the Constitution. He 
then made a statement to this effect: If the American people ever 
conclude that this distribution of governmental powers is wrong, let 
them change it by amendment in the manner specified in the Consti- 
tution itself to be changed. 
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Let no change be made by usurpation, for usurpation is the custo- 
mary weapon by which free governments are destroyed. 

Now with that promise, 1 would like to ask you whether you think 
that a person is not free to express his opinion of a decision of the 
Supreme Court of the United States when that person honestly 
beneves on the basis of careful study that such decision constitutes 
an usurpation of power not possessed by the Supreme Court of the 
United States ? 

Senator Neusercer. I would say this: That many people in the 
State of Oregon would feel that the Supreme Court did not have the 
power to take a river wholly within the State of Oregon away from 
us and give it willy-nilly to a private utility company, but that the 
Supreme Court did this. And while they were critical of the decision, 
it will be obeyed implicity because they know that the Supreme Court, 
for better or for worse, is the only ultimate arbiter we have of the law 
of ‘he land and of the Constitution of the United States. 

Now I see no reason why a Supreme Court decision should not be 
criticized, and I would certainly be the first person to defend the 
right of any American to criticize a decision of the Supreme Court. 
But there is a vast schism and a wide gulf, Mr. Chairman, between 
criticizing a Supreme Court decision and not obeying it. 

Senator Ervin. Are you familiar with what Abraham Lincoln said 
about the Dred Scott decision, which was another case where the 
Supreme Court in my judgment made a pronouncement on racial mat- 
ters which was unwarranted by the Constitution of the United States ? 

Senator Neupercer. I read a very able and scholarly article in 
the Washington Post last Sunday, I believe by Mr. Pusey, discussing 
the Dred Scott decision, and I read of the criticism of the Dred Scott 
decision. I think he discussed the alleged complicity of President 
Buchanan in the Court’s ruling, and again I would uphold the right 
of a President or any other citizen to criticize a Supreme Court 
ruling. 

But Mr. Chairman, this is the thing I am afraid of. Supposing 
the State of Oregon decided not to obey the Pelton Dam decision, 
and supposing the State of Utah decided not to obey a decision some 
years earlier dealing with the taxable liability of husband and wife 
in certain conditions—and this went on across the whole land? 

Where would we be with respect to our whole structure of law 
and of orderly governmental procedure ? 

Senator Ervin. The people who procured the Supreme Court de- 
cision in Brown v. Board of Education refusal to accept as valid 
the decision in Gong Lum v. Rice which was handed down in 1927 
by a unanimous court, and the decision in Plessy v. Ferguson which 
was handed down in 1896. Each of these decisions was contrary 
to the decision in the Brown case. 

Senator Neupercer. I would not deny any citizen the right to 
appeal to the Supreme Court to reverse a previous decision. But 
while that earlier decision is in effect, it must be obeyed. 

I certainly think that the people who appealed to have those earlier 
verdicts reversed and changed, obeyed the rule of the Supreme Court 
and the law of the land while they were in effect. 

I don’t think anybody has suggested that they did not. 
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Senator Ervin. I do not know of any case where any State has 
disobeyed any decision of the Supreme Court even in the school segre- 
gation cases. 

Senator Nreupercer. That would be a matter of interpretation be- 
tween us, Mr. Chairman. I would not say that all Southern States 
can be said to have complied with the rulings. 

Senator Ervin. I would also say this: I am not aware of any state- 
ment of any Southern official, or any Southern legislature concerning 
the school segregation cases which went beyond the precedent set by 
Abraham Lincoln when he commented on the Dred.Scott decision in 
his debate with Judge Douglas in 1858. 

Now here is substantially what Abraham Lincoln said about the 
Dred Scott Decision : 


It is erroneous. It is contrary to such precedents as we have on the sub- 
ject. I refuse to accept it as a rule of political conduct for the people or the 
agencies of the Federal Government—I will do everything within my power to 
secure its reversal. 


And he added an additional statement to this effect: 


If I were a Member of Congress and a measure should come before that body 
to prohibit slavery in the territories, I would vote for such a measure notwith- 
standing the fact that the Supreme Court of the United States held in the Dred 
Scott decision that such measure would be unconstitutional. 

Do you wish to make any comment on that? 

Senator Neusercer. I would like to make a brief comment. There 
is no doubt that Mr. Lincoln was very vehemently and emphati- 
cally opposed to the Dred Scott decision. I still think that there is 
a difference between his comment and what the legislatures and gov- 
ernmental administrations of some of the States in the South have 
done, with respect to the school segregation case. 

I realize that there is a profound feeling in the South about the 
whole matter of States rights on this question, and I understand that 
and I sympathize with it. 

However, I feel that the question of States rights is something that 
is turned on and off like a water spigot. 

For example, the people of New York, who comprise about 9 per- 
cent of the population of this country, pay over 20 percent of the 
taxes of this country. ‘Those taxes are taken from them and they are 
spent for cotton parity payments in the South and the dredging of 
harbors in Oregon and many other benefits and improvements, and 
what I think are otherwise governmental policies, far from the State 
of New York. 

It just seems to me that this whole matter of States right is some- 
thing on which a great many of us perhaps, both hold with the hounds 
and run with the hare—as it suits best our particular ideas, or you 
might even say prejudices of the moment. 

We all have prejudices. We are all perhaps governed by them, 
you and I and all the rest of mankind. But we have adopted a fed- 
eral system of government in which the Federal Government finances 
many activities which formerly belonged to the States; it finances 
many new activities which are extremely popular in States where 
States rights are upheld. And I just believe, historically, that the 
Federal Government has a responsibility to protect the civil rights 
of its citizens, no matter where they are under the flag of the United 
States. 








CIVIL RIGHTS—1957 751 


I think we would have been better off in the area where [ live had 
that happened years and years ago. 

I have read a great deal about western history, both north and 
south of the international border. 

In the States of the Northwest there were the most dreadful kind of 
injustices and depredations against the Indians and the most terrible 
kind of maurading between Indian and white where we had local law 
enforcements by sheriffs and posses. 

In 1874 Canada sent 375 men west charged with responsibility only 
to the Dominion Government at Ottawa. There was no telegraphic 
line. Their authority could not be changed. Commissioner McLeod, 
who headed that first group of Northwest Mounted Police, had just one 
mandate : to keep Indians from hurting white people and white people 
from hurting Indians. 

I have recently read a book by Dr. Sharpe of the University of 
Minnesota, published by the University of Minnesota Press, on this 
whole subject, and he contrasts the utter lawlessness in the United 
States under local law enforcement with the vigilant adherence to law 
and order. He mentions the fact that Sitting Bull, the Indian chief 
who had wiped out Custer, fled to Canada with all his Indians, and 
how there was absolutely no violence between Sitting Bull and the 
Canadians north of the line because of their federal law enforcement, 
as compared with our local sheriffs and posses, many of whom were 
in league with white corrupt land rings that wanted to take over the 
Indians’ lands and the Indians’ resources. This created a chapter 
of eternal shame in the history of our country. 

And so I believe that if the only way to secure protection for a 
minority group in our country, or any group in our country as long as 
they are ‘under the flag of the United States, is with federal law 
enforcement, then I do not shrink from that. 

We may disagree on that, but that is my viewpoint. 

Senator Ervin. Don’t you know that we have sufficient statutes on 
the statute books already which, if applied, are capable of enforcing 
the civil rights of every citizen of the United States? 

Senator Neusercer. That may be true. I just regret that they have 
not been applied. Perhaps, then, we need new methods of application, 
and that is what is proposed in "this present legislation before your 
committee. 

Senator Ervin. Yes, it proposes to bypass and circumvent all of 
the constitutional safeguards erected to protect people against judicial 
tyranny. 

Does not the provision of the Attor ney General’s bill establishing 
in these particular cases government by injunction disturb you any? 

Senator Neupercer. It does not disturb me as much as the denial of 
basic human rights to thousands of American citizens. 

Senator Ervin. You are acting upon the assumption that thou- 

sands of American citizens are being deprived of basic human rights? 

Senator Neupercer. Yes, I will go on that assumption. I go on 
that assumption when I see the comparatively small number of col- 
ored people who vote in certain States. I think that the basic right 
in this country was expressed by Thomas Jefferson, himself a south- 
erner, years ago: “One man, one vote.” It is obvious when you look 
at the vote totals in certain counties in some of the States that 











752 CIVIL RIGHTS—1957 


Senator Ervin. For example, in my State we have 1,761,330 white 
persons who are eligible to vote, or at least are 21 years and upwards 
in age, and yet in normal times only 30 or 40 percent of these people 
vote in an off year. 

Would not a person who desired to draw such inferences draw the 
inference from that fact that in North Carolina we denied white 
people the right to vote? 

Senator Neusercer. No, I don’t think so. I think in the first place 
there is no comparison between that and the percentage of the Negroes 
who vote in certain parts of the South. I do not think there is any 
comparison at all in those percentages. 

Senator Ervin. We do not classify people as white and colored on 
our registration and poll books. Consequently, it is difficult to get 
exact figures on this matter. 

If we should accept as correct the figures of the executive secretary 
of the NAACP to the effect that 155,000 colored citizens of my State 
vote, we would have to come to the conclusion that there is not such 
a great discrepancy there between the percentage of white and colored 
persons who vote. 

Senator Neusercer. I think you have noted in my remarks since 
I came before your committee, I have not referred specifically to any 
State nor do I intend to do so other than to say I was glad that the 
distinguished Governor of Mississippi was here with you today. 

I realize that in North Carolina a great deal of progress has been 
made. North Carolina is to be commended for this. But from the 
figures which I have examined in certain States of the South, it is 
quite obvious that few of the colored citizens of those States, and 
certainly of certain counties and areas of those States, are using their 
right of franchise, which is guaranteed to them under our Constitution. 

enator Ervin. Do you not concede that one of the great advantages 
of our system of government under the Constitution lies in the fact 
that we have a diversity of government and that by reason of this 
diversity, division of governmental powers between the Federal and 
State Governments, that State governments can be used in a sense for 
experiments which would be dangerous if tried on a national scale. 

Senator Nevpercer. Justice Brandeis made that point in a dissent- 
ing opinion that he wrote once with Justice Holmes, that the States 
were laboratories for new governmental experiments. 

My State, for example, was a very useful laboratory. It was the 
first State to experiment with the initiative and referendum and with 
direct election of Senators, and since that time a good many of those 
innovations, particularly direct election of Senators, spread to every 
State, so I would agree with you on that. 

Senator Ervin. I might state I am glad you mentioned Justice 
Brandeis because he was one of my favorite jurists. 

Are you familiar with the case of Gompers against the United States 
which is reported in the 233d United States Supreme Court Reports 
at page 604? 

enator Neusercer. I migh be familiar with it by subject, but I am 
not by name. 

Senator Ervin. Are you familiar with the long fight of labor to 
secure the right to trial by jury for persons allegedly violating injunc- 
tions issued in labor controversies? 
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Senator Neusercer. I am familiar with the struggle of labor with 
respect to injunctive process. 

Senator Ervin. The case of Gompers against United States to my 
mind is one of the illustrations of the danger of government by injunc- 
tion which the Attorney General’s bill would authorize. 

The great labor leader Gompers was attached for contempt of court 
on account of matters growing out of a strike against Bucks Stove & 
Range Co. He was actually tried by a judge without a jury and 
sentenced to jail because he violated an injunction which prohibited 
him, among other things, from saying that the law did not compel 
persons to purchase stoves manufactured by this particular company. 
If it had not been for the fact that the Supreme Court held that his 
contempt proceeding was barred by the statute of limitations, Gom- 
pers would have had to go to jail for making statements of that 
character. 

Senator Neunercer. Now that you call the case to my attention by 
topic, I am somewhat familiar with it, although of course not as much 
so as you, Mr. Chairman. However, I recognize with you labor’s long 
struggle in the injunctive process. However, you have mentioned Mr. 
Lincoln today. 

Mr. Lincoln’s favorite poem was The Present Crisis by James Russell 
Lowell. One of the couplets in that poem runs something like this: 


New occasions teach new duties, 
Time makes ancient good uncouth. 


I just feel, Mr. Chairman, that this is a unique, extraordinary and 
very troublesome situation in the history of our country with respect 
to the civil rights of colored people in certain States of the South, and 
I think that the Attorney General of the United States, any attorney 
general, Republican, Democrat, Independent, what have you, would 
not propose an alternative method of legal process to trial by jury 
unless he and his advisers felt that it was impossible under certain 
situations to secure a fair and untrammeled trial by jury. 

You and I might not agree on that, but I think that is the situation. 

Senator Ervin. I am of the opinion that if we had to make a choice 
between some Americans suffering some injustices at the hands of 
some election officials and destroying for all Americans the basic rights 
to indictment by grand jury and trial by petit jury, it would be better 
for the injustices to be done than to strike down those ancient Jand- 
marks established by our forefathers to protect all our people against 
tyranny. Happily, however, we do not have to make any such choice. 
Despite intimidations to the contrary, in most areas of most all 
Southern States as well as throughout this Nation, people can get 
their civil rights vindicated in either State or Federal courts under 
existing procedures. 

Senator, I want to thank you for appearing before our committee 
and giving us the benefit of your views on this subject. 

Senator Neusercer. I want to thank you, Mr. Chairman. 

I want to say it is a great privilege, although I might say a some- 
what risky one, for somebody as inexperienced as myself to engage 
in colloquy with a distinguished former jurist and a very experienced 
governmental official like you; I have learned a great deal and I ap- 
preciate your courtesy. 
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Senator Hruska. Senator Neuberger, I appreciate you are not a 
lawyer. Not all people can be lawyers, but you are an elected repre- 
sentative of a Western State in the National Legislature and have 
studied a good deal of American history in school, college, and ever 
since then. 

Don’t you agree that under our system of government there has 
to be a final place of last resort, a court of last resort where many of 
these fundamental questions of constitutionality must necessarily be 
decided and the rest of the country has to sort of go along with that 
decision in spite of a lot of opposition or difference of opinion on it? 

Senator Neusercer. I would think so, Senator Hruska. 

Without that, I don’t know how we would function. I would think 
that ultimately there had to be some one place under our political 
and judicial system where a decision is finally rendered on these 
matters, and that that, at least on earth, has to be final for the time 
being. 

Senator Hruska. Again I appreciate you are not a lawyer, but we 
have had as one of the constitutional processes here in America for 
many years, and in fact it originated under the laws and under the 
decisions of England, a process whereby punishment for disobeying 
the order of a court is not something which is subject to trial by 
jury. 

Civil contempt is not tried, it is not an offense which is triable by 
jury. To the extent that it also is a constitutional principle, would 
not you agree that it would fall within the purview of those things 
which should be upheld within the Constitution just as fully as the 
necessity of trial by jury in criminal cases ? 

Senator Neusercer. I would. I just want to point this out to you: 
It seems to me that in this whole matter of the Court’s ruling and 
what has happened in the South, all we have to do is consider what 
would happen with other rulings of the Supreme Court if similar 
situations would develop, as has developed in the South in the legis- 
latures, in the Governors’ offices, in the offices of education, in school 
boards with respect to the school-segregation decision. 

I think virtually our entire judicial system would collapse. I cited 
earlier I think before you came what would happen if the State of 
Oregon had set its will against the Pelton decision, which was highly 
unpopular in Oregon, and I am sure that you remember the Supreme 
Court’s decision in the very complicated water case between Arizona 
and California over the Colorado River. 

At least the State which was ruled against obeyed the ruling of 
the Supreme Court with respect to the divisions of the Colorado’s 
waters, and I believe very fundamentally that when the Supreme 
Court makes a ruling, as long as that ruling is in effect, that it has 
to be obeyed, whether it is by a State of by individuals. 

Senator Hruska. That is all, Mr. Chairman. 

Senator Ervin. I am at a loss to know now what ruling of the Su- 
preme Court has been disobeyed by Southern States. 

Mr. Ciarence Mircuert. Mr. Chairman, may I ask the Chair a 
question—identify myself for the record and ask a question? 

Senator Ervin. Yes. 

Mr. Mircuetyt. My name is Clarence Mitchell, director of the Wash- 
ington Bureau of the National Association of Colored People. 
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We have submitted certain evidence concerning discrimination in 
some of the States to the committee. There has been a considerable 
amount of disagreement on whether it is true or untrue. I think 
there is one thing on which there could be no disagreement if the Chair 
would ask this question. We have submitted an exhibit from the 
Jackson Daily newspaper of Mississippi in which it is stated that the 
State of Mississippi appropriated $250,000 for the purpose of having 
a commission which would, as this article says, make inquiries on 
clandestine meetings of Negroes interested in getting integration. 

The Governor of Mississippi is here and he made that statement. 
I think that if the Chair asks the question whether it is true and what 
are the purposes of that Commission, certainly there could be no dic 
pute about that invasion of civil rights. 

Senator Neusercer. Mr. Chairman, are you through with my part 
of the questioning ¢ 

Senator Ervin. Yes. 

Senator Nevusercer. I want to say this: I have not brought up spe- 
cific matters in Southern States, as I think you realize because I have 
tried to do it against the background of my own State and the situation 
there; I did not want to presume to come to you on matters of some- 
thing on which you have far more knowledge than I have; and that 
is why my testimony has been confined to my own impressions of my 
own area. 

Thank you again, Mr. Chairman. 

Senator Ervin. Frankly, Senator, my own opinion is, for whatever 
it may be worth, that there are in the South, just as there are in other 
areas of the country, places where some very unfortunate conditions 
have existed with respect to colored people, and I might add with re- 
spect to white people, but I think the conditions have been multiplied 
and magnified out of all proportion to the actual facts. 

For example, it was blazoned all over this country that in one of the 
precincts in my State a colored man had been denied his right to 
register because he was lefthanded. Yet when I inquired into the 
matter I found that he not only was not denied the right to register 
because he was lefthanded, but that on the contrary, he was actually 
registered. 

Thank you. 

Senator Neupercer. Thank you, Mr. Chairman. 

Senator Ervin. I would like to offer in the record a telegram ad- 
dressed to Governor J. P. Coleman by W. E. Cresswell, executive 
assistant to the Governor, dated March 4, 1957, reading as follows: 

Official records Mississippi State Tax Commission reveal that G. T. Courts, 
of Belzoni, Miss., has never paid State income tax in any year. For the years 
1947 through 1952 he filed no State income-tax returns at all. In 1953, he 
claimed a net income of $299.88, and in 1954, he claimed a net income of $357.51. 
He filed no return for 1955. His 1955 sales tax returns showed a volume of 
$5,592.70 for the first 11 months of the year. Under the statute this informa- 
tion can be released only upon order of the Governor and is done pursuant to 
your orders since this question was put in controversy before the Senate com- 
mittee. 

I will illustrate the magnification of alleged matters. This man, 
the Reverend Gus Courts, appeared before this committee and testi- 
fied under oath that he was forced to flee from Mississippi leaving 
behind him a $15,000 a year business. 
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I would like to read into the record this statement, or maybe I can 
cut it short by asking this of Mr. Mitchell. 

Mr. Mitchell, you a before the hearings of the Senate Ju- 
diciary Committee on 8. 1 and S. 535, bills to establish commissions 
on civil rights in 1954, did you not? 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU OF NAACP—Resumed 


Mr. Mrrcneu. Yes, sir, I did, Mr. Chairman. 

Senator Ervin. And you opposed the bills to establish those com- 
missions on civil rights ? 

Mr. Mircne.y. Our position—I would certainly want to refresh 
my memory by reading the testimony before giving a final reply. 
Our position was this: At that time there was a discussion on whether 
a commission, which I believe Senator Dirksen’s bill established, 
was something which would be acceptable in place of a Fair Employ- 
ment Practice Commission with enforcement powers. Our position 
was that we did not consider a commission, which had no enforcement 
powers and no legislative base for operating on some of these basic 
problems, would be an acceptable alternative. 

I do not believe it is entirely comparable to this Commission which 
is before the committee. This Commission is a purely temporary 
one set up to present information to the committee. 

I would just like to say while I am here, Mr. Chairman, that I asked 
the Governor of Mississippi whether he would be willing to answer 
that question. He said he would be willing to answer the question. 

Senator Ervin. I looked and did not see Governor Coleman in the 
room when you made your statement. 

Just one more question. I realize before you answer that you 
should see the statement. The record of the hearings purport to show 
that you made this statement among others: 

The chief concern of organization about 8. 1 which would establish the Fed- 
eral Commission on Civil Rights and S. 535 which has a similar objective, is that 


neither of these bills will effectively remedy the basic problems in the field of 
civil rights. 


They emphasize the study aspect of the problems in human relations rather 
than in actual program. In fairness to the members of this subcommittee I must 
tell you that the colored people of the United States are tired of being studied. 

Do you want to look at that? 

Mr. Mrrcuett. I think that this is a very accurate reflection of our 
views, Mr. Chairman. We are tired of being studied. There is a 
more serious aspect that I want to submit to you and lay upon your 
heart. First however, I want to say in this open hearing while I cer- 
tainly vigorously disagree with many, many things you have said, I 
think basically you have tried to give all sides a chance to be heard, 
and that is a wonderful demonstration of vitality of our Government. 
In further answer to your question, I would say this: For years in the 
South, one of the safety valves has been that our organization could 
say to people who were wronged, “If you do not get a remedy in the 
State courts, you have a remedy in the Federal courts and under the 
Federal system.” 

Again and again, we are discovering that because of the inadequacies 
of present laws, that remedies do not exist and the people do not get 
redress. 
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They are bitterly disillusioned. The virtue of this bill, as I see it, is 
that it purports, and I think, in fact will offer, some redress for the 
most pressing aspects of the problem. Also the Commission set up 
would undertake in a scientific and objective way to point out what 
further avenues may be explored. 

In that sense, I don’t believe it would be a program that anybody 
could be offended at. 

Senator Ervin. I am offended by the Attorney General’s bill be- 
cause I would never countenance depriving any American, white or 
colored, of such basic rights as the right to trial by jury, the right to 
confront and cross-examine one’s accusers and the right to have ade- 
quate representation by counsel. 

I consider those rights sacred. I would not relinquish them under 
any circumstances, and I would never advocate their being taken away 
from any other American. 

Mr. Mircueu.. I would say, very respectfully, Mr. Chairman, that 
there was a contest between giants here the other day, the former jus- 
tice of the supreme court of North Carolina and the Attorney General 
of the United States. 

As an observer on the sidelines, I would say that if I were sitting in 
a jury and heard these two magnificent lawyers contest that issue, when 
I retired to the jury room I would be inclined to give the verdict to the 
Attorney General Sedan I respectively submit, Mr. Chairman, that 
these questions which you have raised are not really a part of what we 
have to fear in the country. 

I think the greater fear and the overriding consideration that ought 
to trouble everyone is the fact that, while we are engaged in very laud- 
able excursions to all parts of the world for the purpose of defending 
democracy, there is a serious problem right here at home that we do not 
seem to have the means of correcting under present law. 

Senator Ervin. We are worried about what Russia does to liberty. 
Yet we are asked to pass laws which allow one man out of all the human 
beings in the universe, to determine whether we will strike down rights 
so basic that the founders of this country saw fit to enshrine them in the 
Constitution. 

I want to say I appreciate the references to myself. I will say this: 
On yesterday Sean ad to state that I had never heard of the NAACP 
being charged with being listed as a subversive organization by the At- 
torney General. I for one would stand and fight to the last ditch to 
see that the NAACP or any other organization shall enjoy the right to 
freedom of speech, even though I might disagree with their views or 
disapprove of their activities. One thing that worries me about the 
Attorney General’s bill is that under government by injunction Ameri- 
can citizens can be deprived of the right to freedom of speech. 

I also want to say this: I appreciate the fact that you and I have been 
able to discuss these things upon which you and I are in irreconcilable 
disagreement without either one of us getting disagreeable about it. 

Mr. Mircuetu. I want to say, Mr. Chairman, I am glad you men- 
tioned the matter that arose yesterday. Immediately after the hear- 
ings yesterday I said to your secretary that 1 was grateful to you for 
ae prompt statement. I think you share a position taken by Judge 

arker in a case that we have defending the teachers of Elloree, 8. C., 
who have been dismissed from their jobs because they are members of 
the NAACP. Judge Parker said approximately what you have said, 
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that while what we seek may be unpopular in certain areas, there is 
nothing to show that we are an organization that is doing anything 
unlawful. 

Senator Ervin. I go along with Judge Parker in defending the right 
of every American, white or colored, to join such organizations as he 
sees fit as long as such organizations are not engaged in illegal 
activities. 

I think that whenever that right is denied to any group we are doing 
a serious thing to our basic rights. I think these bills of the Attorney 
General are doing serious injury to the basic rights of all Americans. 

Governor Coleman, were you present and did you hear the question 
about the appropriation ? 


STATEMENT OF HON. JAMES P. COLEMAN, GOVERNOR OF THE 
STATE OF MISSISSIPPI—Resumed 


Governor Coteman. I was not present, no, sir. I was talking to 
some men out in the corridor and I did not hear the question, but I will 
be happy to try to answer any question which the subcommittee may 
wish to propound to me. 

Senator Ervin. Suppose you restate it. 

Mr. Mrrenetu. I said, Governor, in your absence that there had 
been a considerable amount of disagreement between some of the 
members of the subcommittee and ourselves on some of the evidence 
that we had presented, but that there could be no disagreement on one 
thing which was published in the Jackson Daily News. 

There was an article saying that $250,000 had been appropriated 
by the State of Mississippi for the purpose of establishing a State 
sovereignty commission. The article quoted you as saying that the 
Commission would make an effort to find out what was going on in 
clandestine meetings of Negroes who were trying to get integration, 
and it also said that paid informants would be hired to gather infor- 
mation on what Negroes were doing about integration in Mississippi. 

Governor Coteman. I will state to the committee that the State of 
Mississippi does have such a State sovereignty commission. It does 
have an appropriation of $250,000. The sovereignty commission was 
established by an act of the legislature which I signed as Governor. 
The appropriation of $250,000 was approved by me as Governor. The 
purpose of that State sovereignty commission is to keep peace and 
quiet in our State, to keep down racial strife and hatred and trouble 
between the races, to try to avoid the occurrences that we unhappily 
have seen take place in other States. 

Up to now we have not had any trouble whatsoever. There is a 
special necessity for that in the State of Mississippi in that 45 percent 
of our inhabitants are members of the Negro race. Fifty-five percent 
are members of the white race. 

I was quoted in a magazine the other day as saying, and I was 
aperecnyy, Sarees) that Clinton, Tenn., would look like a boil on the 
side of Mount Everest compared to what could happen in Mississippi 
if the tides of racial hatred and strife and prejudice and passions were 
to be unloosed in that State. I do not have a copy of my inaugural 
address here with me, Mr. Chairman, but when I was sworn in as 
Governor, I said to the people of the State of Mississippi on that 
occasion and to the world that Mississippi was going to be a State of 
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law and not of violence, that the real legal rights of all the people, 
white and Negro, were going to be respected under this administration. 

I said furthermore that we were going to follow the teachings of 
Thomas Jefferson, to wit: that we would not do wrong just because 
our adversaries may have done so, but by setting the right example, 
we would try to lead them to do that which was right. 

I furthermore quoted the verse from 2 Timothy to the effect that 
God had not given the people of rereeet a spirit of fear but one 
of power and love and a sound mind and the willingness to do what 
is right. 

Now nobody in the State of Mississippi can point out to one single 
instance where this State sovereignty commission has trespassed on 
the personnal rights of anybody. 

As a matter of fact, the great claim down there is that the 
sovereignty commission has not been doing much. The point is it 
has not had much to do and that is the way we want it. 

We prefer that it not have anything todo. But on the other hand, 
if the situation should arise with others raising money, with others 
having possibly the agents of the United States, why should not we 
have some money and why should not we have some agents, and why 
should not we meet the onslaught if it comes, as we no doubt will, pray- 
ing, however, that it will be hereafter as it has been up to now, alto- 
gether peaceable and quiet. 

f course the State sovereignty commission is looked upon or 
attempted to be pictured as a machine or an engine of tyranny and 
poem but let me point this out. In 1954, before I was Governor 
of Mississippi, and as soon as this Supreme Court decision was handed 
down on the 17th day of June, the Governor then called a special session 
of the legislature and an amendment was proposed to the constitution 
which would abolish any public school if it were to be integrated. 

That was submitted to the people and they ratified it at the polls 
and it is now a part of the constitution of the State of Mississippi. 
It is utterly legally impossible, it is legally impossible to integrate 
a school in the State of Mississippi. 

If the United States Court were to order one integrated they would 
just be closed up and those who sought to have it integrated would be 
like Samson who pulled the temple down on his own head. 

Senator Ervin. Governor, Samson’s foolish exploit is an apt illus- 
tration of the hazards in these bills. By reason of all this emotional 
agitation about racial matters, many Americans have lost in a large 
measure their sense of perspective, and like Samson are willing to 
destroy the constitutional safeguards of all our citizens to accomplish 
what they think ought to be accomplished in the name of civil rights. 

Governor Cotrman. If the chairman will permit me, and I am sure 
he will, I can give you an illustration of how this sovereignty com- 
mission works from an occurrence that took place yesterday in my 
State, and which my executive assistant told me about over the tele- 
phone last evening. 

They had a young Negro man down in one county of the State who 
had been making threatening and abusive phone calls to certain people. 

In the past in Mississippi that has been a sure-fire way to start bad 
trouble and to start it quickly. We believe from all the appearances 
that this Negro man must be insane actually. Well, what did we do? 
We sent the only investigator that the sovereignty commission has at 
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this time down there to make arrangements to have his lunacy checked 
into, and if he is insane, committed to the State hospital before we 
should have trouble in our State. I believe everybody will agree that 
that is a constructive proposition, and I can give you example after 
example of it. 

Now so far as the schools in Mississippi are concerned, the average 
salary of a Negro school teacher in Mississippi in 1940 was about $175 
a year. Now it is up to approximately $2,600 a year. Mississippi 
today is appropriating five times as much money for schools for the 
white and Negro children as it appropriated only 12 owe ago. 

Any State that has the economic problems that Mississippi has, 
which can multiply its educational appropriations 5 times over in 12 
years, with the overwhelming majority of it going to the education 
of these Negro people, somebody must Gs conscious of their needs and 
desires and the benefit that they would be to our State if they were 
educated instead of uneducated. 

Senator Ervin. Thank you, Governor. 

Mr. Starman. I have one question. 

Senator Ervin. Yes? 

Mr. Stayman. Governor, may I ask you a couple of questions about 
this State sovereignty commission ? 

Governor CoLeMAN. Yes, sir. 

Mr. Stayman. This is a law and order commission, is that correct ? 

Governor Coteman. Well, the best evidence I guess would be the 
act itself which I do not have before me, but the purpose of it is stated 
in very broad and general terms, left up, however, to a commission 
composed of the Governor as chairman, and on that commission you 
have the Lieutenant Governor, you have the speaker of the house of 
representatives, you have 2 members of the house and 2 of the senate, 
and you have 3 citizens from the State at large appointed by the 
Governor. 

In other words, it is drawn from the entire State, the purpose of 
course not being to concentrate the power or the authority to do some- 
thing rash and wrong in a very few hands. 

I might say even in the State of Mississippi, 1 of the 48 States, we 
have twice as many people on our sovereignty commission as they 
ie to put on this Civil Rights Commission for the whole United 

tates. 

Mr. Starman. Do they have other than investigative powers? Can 
they subpena witnesses ? 

overnor CoteMAN. They can but have not. They have not exer- 
cised the power of subpena 

Mr. Starman. But they do have the power of subpena ? 

Governor Coteman. Yes, they do have the power of subpena. 

Mr. Starman. Of course you don’t take sides in law and order. 
If there were to be a revival of the Ku Klux Klan or of any such group 
of es you would investigate them too? 

overnor Coteman. Absolutely. I do not think we will have any 
revival of the Ku Klux Klan in Mississippi. We have not had it up 
until now. We have very stern statutes against what we call white- 
capping, going about with your face concealed and all that sort of 
thing, and there has been no movement to that effect up to this present 
time. 
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Of course the power of supena in this sovereignty commission is no 
more than the power that any legislative committee would have. 

The only trouble is our legislature just sits once every 2 years. It 
is not constantly in session like most of the time the Congress of the 
United States is. 

Mr. Starman. Mr. Chairman, with your permission—Governor, I 
think it would be helpful to the constitutional rights committee to 
have a copy of that statute. 

Governor Coteman. I will be happy to furnish it and I might sug- 
best that only last week Arkansas enacted a similar statute and possi- 
bly somebody could furnish that to you. 

They copied it from our State sovereignty law in Mississippi. 

Mr. Starman. Thank you very much. 

Governor Coteman. Thank you. 

Senator Ervin. Governor, I would just like to say in this conection 
that, one of the things which disturbs me, especially in this area, is 
the appparent attitude of a lot of people that all of us must conform 
our thoughts to theirs. 

I am told, for example, that I must not speak critically of the 
Supreme Court of the United States even though I believe from what 
I learned sitting at the feet of Eugene Wambaugh, a great constitu- 
tional lawyer from Ohio in the Harvard Law School, that the Supreme 
Court has departed many times in recent years from its proper role 
as a judicial tribunal. But I think that every American citizen, what- 
ever may be his race or his creed, still has the right to think and to 
speak his honest thoughts concerning anything on the face of the 
earth, including the decisions of Supreme Court majorities. 

I am frank to state that if we are to have government by injunction 
that that right is going to be seriously curtailed. 

Governor Coteman. If I could comment on that, Mr. Chairman, I 
would like to say that I spent 4 years of my life as a trial judge on 
a court of general jurisdiction and then later was promoted to the 
supreme court of the State by appointment of the Governor. 

I have never supposed that the official acts and deeds of a judge 
were beyond just criticism, and I would like to point out that in the 
last meeting of the National Governors Conference in Atlantic City, 
that we passed resolutions which could be considered of a critical 
nature, at least we looked with great concern on the decisions of the 


Supreme Court of the United States in such matters as the Pennsyl- 
vania case and others. 


Senator Ervin. I might add 
Governor Coteman. That was the governors conference—what it 


did. 

Senator Ervin. I might add that the Association of Chief Justices 
of the State Courts of the 48 States have done practically the same 
thing. They have passed a resolution asking Congress to enact a 
statute to end the absurd system sanctioned by the Supreme Court 
by which the lowest Federal courts nullify the decisions of the highest 
courts of the States. Consequently, those of us who may be critical 
of some of the actions of the Supreme Court in recent days find our- 
selves in the same boat with the chief justice of all of the State courts 
in America. 

Governor Coteman. I have never made it my business to, you 
know, go out of my way just to criticize and heave rocks at the Supreme 
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Court of the United States, although I very definitely disagree with 
the correctness of their school decisions. 

I have commented when I thought it was right and proper and my 
me to do so. I have made television speeches on the subject in 

ississippi. At the same time we have this situation right now. We 
have a white man down in Mississippi, and we also have a Negro, 
both under conviction of murder. The convictions are about 4 years 
old. They have already been up to the Supreme Court of the United 
States twice, and only the other day when the hangman was seen to 
approach with his noose, they went over to the United States district 
court and applied for a writ of habeas corpus which was denied. 
They went down to the court of appeals and tried to get a certificate 
of probable cause which was denied, and then they came up here to 
Washington on the day before the execution, and when the State of 
Mississippi was not present and not notified and unheard, they gave 
a stay of execution. 

That leads any man who has it in his mind to commit murder in 
we State, and both of these parties have been convicted. of that, 1 
white and 1 Negro, it gives them the idea that if they can get a smart 
enough lawyer who is possessed of sufficient dilatory equipment, that 
they can just whip the law forever, and they have done it for 4 years 
in these cases. 

That is not said by way of criticism. It is just a statement of fact, 
and the results may speak for themselves. 

Senator Ervin. Llinois, North Carolina, and other States have had 
to pass statutes called post-conviction hearing acts, recently to satisfy 
recent decisions of the Supreme Court. These statutes provide, in 
substance, that after the State courts have tried the defendants, the 
defendants can try the State courts. 

I would like to have incorporated in the record an article by David 
Lawrence, entitled “A Flagrant Abuse of Civil Rights,” which ap- 
peared in the Washington Star for March 4, 1957, and an article 
which appeared in the U. S. News and World Report for December 
1, 1955, entitled “FBI’s Role in Mixed Schools.” 

(The documents are as follows :) 


{Washington Evening Star, March 4, 1957] 
Davip LAWRENCE: A’ FLAGRANT ABUSE OF CIVIL RIGHTS 


QUIET MOVE BY GOVERNMENT VIEWED AS IMPERILING JUBY TRIAL GUARANTY 


Maybe there is no need for civil rights legislation after all. Congress will 
certainly be interested to discover how the Department of Justice just a few days 
ago, in a move that has gone unnoticed generally, simply substituted the words 
“the United States” for the names of a local school board as a party to a law 
suit in Federal court. By that device the 18 defendants arrested for allegedly 
hindering the Federal injunction at Clinton, Tenn., can be deprived of a trial by 
jury and put in jail as unfairly as if they were living in some totalitarian country. 

While the laws of the land under the Constitution of the United States do 
permit Federal judges to punish for contempt certain offenses committed in a 
courtroom, or even outside, when the principals to a controversy refuse to obey 
a court order, a jury trial can usually be obtained on request. But it is some- 
thing novel when a lawsuit has been started by private parties to find the Depart- 
ment of Justice petitioning the Federal court to amend the original petition and 
substitute the words “United States” for those of the complainant. This auto- 
matically bars a jury trial. 

If the Federal judge in Knoxville, Tenn., approves this request and it is sus- 
tained on appeal by the courts it will not be necessary for the Congress to legislate 
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on “civil rights.” All that will be needed is for the Department of Justice to write 
out the orders and the courts will uphold them. 

This is a flagrant abuse of power—much worse than any cited in the recent. 
hearings before the House Judiciary Committee by the critics of the proposed 
“civil rights” legislation. 

It is ironical that the American Civil Liberties Union—which on February 26 
made a commendable statement criticizing the Federal court injunction issued 
at Clinton, Tenn., as being too broad—didn’t know that on February 25 the 
same Federal judge was being asked by the Department of Justice to deprive 
citizens of a chance for jury trial. The Civil Liberties Union statement had 
rightly criticized the injunction as too broad and had said that “to the extent 
that it enjoins speech in opposition to or advocating ignoring of the order, or 
peaceful picketing for these purposes, it is invalid.” 

In that same statement, moreover, the right to jury trial was vigorously upheld 
by the ACLU even for those defendants who had been charged with actually 
“hindering” or “obstructing” the operations of a court order. The ACLU said: 

“Under the Federal law a person in contempt of a Federal court order enjoin- 
ing acts which are also in violation of the Federal or State law is entitled, if he 
requests it, to a trial by jury. This protection of individual rights was originally 
written into the law to guard against possible biased judicial decisions in labor 
injunction cases and now covers contempt issues. 

“Similarly, as the acts charged against the 16 persons now facing trial allege 
violations of Federal and State laws, these defendants can ask for a jury trial. 
Therefore, no civil liberties issue is raised unless the jury trial is denied, which 
is unlikely in view of the clear instruction of the law.” 

But what the ACLU didn’t know when it issued that statement, and what most 
people throughout the United States didn’t know because it wasn’t reported in the 
press generally, was that the Department of Justice had resorted to a stratagem 
by seeking to make the “United States” a party to the suit, which—according 
to a law of Congress governing contempt cases—eliminates trial by jury. 

Some critics not long ago pointed to the case of John L. Lewis as a precedent 
because he was fined once for contempt by a judge and was not given a jury 
trial. But those same critics failed to notice that the United States itself was 
a party to the suit. This was because the Government, acting in accordance with 
a wartime statute, had seized the coal mines and hence any action taken by a 
union or its leaders to defy a court order was a defiance of the United States 
Government itself. 

There is no such parallel here. The school board officials at Clinton, Tenn., 
were whole-heartedly complying with the desegregation order of the Federal 
court when they found certain persons in the town were “organizing a movement” 
to discourage attendance at an integrated school. Hence these school officials 
asked the court to enjoin anyone attempting to “interfere” with the school board’s 
operations. But a local school board is not a part of the Government of the 
United States and it is difficult to imagine any Federal court judge consenting to 
the substitution of the “United States” for a local school board. 

Even, however, if this strange petition does not win the approval of the court, 
the amazing thing is that anyone in the Department of Justice would try such a 
trick of circumvention in the very week when prominent lawyers from various 
States were warning Congress that to pass the civil rights legislation now being 
proposed would lead to grave abuses of power. 


[U. S. News & World Report, December 21, 1956] 
FBI’s Rote InN MIXxEp ScHOOLS 


HERE’S WHAT HAPPENED WHEN CLINTON, TENN., CLASSES REOPENED 


High-school students in Clinton, Tenn., were called together in 
their s-hool auditorium last week for this unusual procedure: 

A county attorney read to the students an injunction issued by a 
Fedral court. 

Students were warned that they face Federal arrest if they violate 
that in‘unction. 

Teachers were told to report to the FBI any violations by the 
students. 
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The county attorney said, “To my knowledge, in all of American 
history,’ such a procedure had never before been necessary. 

Purpose of this procedure: to enforce racial integration of Clinton 
High School. 

FBI Director J. Edgar Hoover said the instructions given Clinton 
students and teachers “were not issued at the request of the FBI nor 
would the FBI issue such instructions.” 


(Following is text of the proceedings of a general asembly at Clinton High 
School, Clinton, Tenn., held upon the reopening of the school, December 10, 1956 :) 

D. J. Brittain (principal, Clinton High School). Students, this morning we 
are meeting for the first time since, I believe, Tuesday of last week, and we desire 
to have all situations cleared up so that there will not be any misunderstanding 
or confusion. 

Now, naturally, there is and has been, as I told you at the beginning, world- 
wide interest in what is going on here in Clinton, Tenn. Therefore, there are a 
number of photographers here. * * * They wish to get pictures of the student 
body. When the lights come on, they are going to be real bright, and we hope 
that you will react normally. * * * 

This program, the first part of it, will be taken of you. We want you to listen 
to what is said on the stage because it will be most important. * * * So we 
hope that you will pay attention to what is being said. 

At this time, it is my pleasure—not my pleasure, either—it is my duty to intro- 
duce Mr. Eugene Joyce, who is the county attornéy for Anderson County, so 
that we cannot have any misunderstandings about future things. Mr. Joyce. 
[Applause. ] 

Mr. Joycr. Students, I am here this morning in my official capacity as county 
attorney for Anderson County. In that capacity I have been asked and directed 
by the board of education of this county to come before you and tell you what 
the board of education and what the faculty of this school expect of you in the 
future. It is not my intention to tell you what to think in the future, nor is it my 
intention to tell you what to believe in the future; but it is my duty to tell 
you how to act in the future so long as you remain students at Clinton High 
School. 

During the past weeks, several acts of misconduct in this school have gone un- 
punished, acts that normally would call for severe and drastic action and, because 
things have changed now and because in the future these acts will be dealt with 
severely and swiftly, I have been asked by the board, in all fairness to you, to 
tell you exactly what to expect. 

No one, believe me, no one wants to see any student here involved in any 
difficulty, and the board of education and the faculty—and it is a wonderful 
faculty—have done its best in the past to prevent that. 

However, situations have developed to make this course no longer possible. 

The board has directed the faculty to not only institute procedures through Mr. 
Brittain to expel any student that is guilty of misconduct, but they have also 
instructed the faculty to pass on to the Federal Bureau of Investigation any 
actions on behalf of the students that might be construed as violations of | he 
injunction. 

Now, I have here with me the injunction that so many of you have heard so 
much about. I want to read this document. It is a long, not very exciting, 
type of thing, but it is a very, very important instrument. 

I is from the United States District Court of the Eastern District of 
Tennessee, Northern Division, signed by Judge Robert Taylor. 

This injunction, in part, reads as follows: 

“In this cause, it appearing from sworn petition [of D. J. Brittain, Jr., J. M. 
Burkhart, W. B. Lewallen, Sidney Davis and Walter E. Fischer] that John 
Kasper, Tom Carter, Max Stiles, Ted Hankins, Leo Bolton, and Mabel Currier, 
and others whose names are not known by the petitions at this time, are hinder- 
ing, obstructing and interfering with the carrying out of a memorandum order 
issued by this court on January 4, 1956, in that, among other things, they have 
requested and urged the principal of Clinton High School and the members of 
i the County School Board of Anderson County to refuse to carry out the aforesaid 
i integration order of the court; that they have formed and caused to be formed 
i picket lines in front of Clinton High School of Anderson County and on August 
} 28 and 29, 1956, caused a large crowd to form near the entrance to Clinton High 
School, and threatened and caused to be threatened several of the Negro students 
attending said high school, causing them in a least one instance to become afraid 
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to attend school, and causing the parents of the students to become frightened and 
alarmed, one of whom caused a child to be removed from school; that anonymous 
letters have been written to parents of the students threatening them for 
permitting their children to attend school; that John Kasper has been one of the 
leaders in what appears to be a concerted movement to intimidate the parents, 
or some of them, who. are sending their children to school, in an effort to 
prevent a continuation of school attendance; that on August 27, 1956, a crowd 
of people agitated by John Kasper attacked one of the Negro children of the 
school; that Kasper stated on various oceasions that the court had no authority 
to issue the aforesaid order of desegregation in the Clinton High School, and that 
it should not be obeyed ; 

“It further appearing to the court that the unlawful conduct of Kasper and 
the other named parties herein will continue unless a restraining order is issued 
prohibiting such acts, words and conduct, and that, if continued, complainants 
will suffer immediate and irreparable injury, in that the Clinton High School 
will not continue to operate in an orderly manner and some of its students may 
suffer physical harm—” 

And here is a key paragraph I want you to pay particular attention to— 

“It is ordered and decreed by the court that the aforementioned persons, their 
agents, servants, representatives, attorneys, and all other persons who are acting 
or may act in concert with them, be and they hereby are enjoined and pro- 
hibited from further hindering,-obstructing, or in anywise interfering with the 
carrying out of the aforesaid order of this court, or from picketing Clinton 
High School, either by words or acts or otherwise.” 

This document was signed by Judge Taylor and, as you all know, it has been 
an object and the instrument that has caused so much publicity and so much 
enforcement here in the last few years. 

Questions have been asked of me and other law-enforcement officials as to 
the enforceability of this injunction. I think the actions of the past few weeks 
or the past few days, particularly, speak in unmistakable language that this 
injunction is enforceable. 

The other question so frequently asked is: Will this injunction apply to stu- 
dents under 21 or to acts inside the high-school building? The answer is that 
this injunction has no limits; it applies to everyone, everywhere, be they minors, 
adults, inside or outside any building in this county. 

Now, so that there will be no misunderstanding as to precisely what the board 
or education and what the faculty expect of you, I want to recount some of the 
acts of misconduct in the past that will not be tolerated by the board or the 
faculty in the future, 

I have been told that there have been gatherings outside of the school over 
here [indicating] during the early hours of the morning when some students are 
coming to school. This will no longer be allowed. The throwing of ink on 
books, books belonging to the State of Tennessee, the messing up of lockers, the 
threatening notes to teachers, the filthy language to fellow students, pushing and 
shoving other stndents—and to avoid any difficulty of any type, I would suggest 
you students refrain from wearing any type of buttons or anything of that nature. 

To my knowledge in all of American history it has never been necessary to read 
an instrument such as this, a Federal injunction, before an especially called 
assembly of a student body. And I want to say it certainly is not a pleasant 
task to me and not a pleasant assignment for me to be assigned to. On the other 
hand, I know it is a source of embarrassment to a great majority of the students 
in this assembly, students who have handled themselves and conducted them- 
selves as model students and exemplary citizens during the difficult weeks in the 
past. To you students, the board of education has asked me to pass on a special 
word: They have asked me to tell you that they are grateful and they are 
gratified for your conduct. 

While this is a matter of concern to you and embarrassment, we hope also that 
it will become a challenge to you; we hope that you will be challenged to assist 
the faculty, and so that soon we may return to normalcy. 

With the act of assistance of everyone in this room, students together with the 
faculty, it is my fervent hope that within a few hours these grinding TV cameras, 
these lamps and lights will leave Clinton, that there will be no more misconduct, 
that the spotlight of public attention will remove itself from Clinton, and you 


students can return to a happy and carefree student life like you all so richly 
are entitled to. 
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I want to thank you for this opportunity to talk to you, but I do hope you 
folks will invite me back again on a more pleasant occasion, an occasion when 
maybe I can tell a few jokes and we all can have a good time together. [Loud, 
prolonged applause. ] 

aie Brittain. The purpose of this was to make it perfectly clear where we all 
stand. 

Now, then, we are starting a new period, and I hope that we can all forget 
our differences here in school, and we can go about this thing in an orderly 
manner. Our purpose is to educate you. We cannot do so unless you want to 


be educated. That is perfectly clear. We hope that you will go into this thing 
with that spirit. 


Now, to get you out of here, I would like for someone to play. Do we have 
any students who want to play? Where are they? Here is a chance for you to 
appear on TV. 


[Luke Clark, a senior, closed the assembly meeting with a medley of tunes on 
the piano. Whereupon, at 9:15 a. m., the meeting was concluded.] 


Senator Ervin. I would also like to put this in the record: On 
February 22, 1957 I sent to the Attorney General of the United States 
the following letter: 


Dear Mr. AtrorNey GENERAL: After you gave your testimony concerning the 
incidents in Court House Township precinct in Camden County, Bolivia precinct 
in Brunswick County, and Snow Hill precinct in Greene County, N. C., I contacted 
the North Carolina State Board of Elections and made inquiry concerning these 
incidents. 

I was informed by the executive secretary of the North Carolina State Board 
of Elections that these instances were called to the attention of the North 
Carolina State Board of Elections by the field secretary of the NAACP in North 
Carolina, immediately after their alleged occurrence; that the North Carolina 
State Board of Elections immediately directed the chairman of the county boards 
of elections in Camden, Brunswick, and Greene Counties to investigate these com- 
plaints; that pursuant to such directions the chairman of the county boards of 
elections in these counties investigated the complaints and caused proper cor- 
rective action to be taken; and that no further complaints were made to the 
North Carolina State Board of Elections in respect to such precincts either in 
the primary election of 1956, when these complaints arose, or the general election 
of 1956. 

When you made your statement before the Subcommitte on. Constitutional 
Rights of the Senate Committee on the Judiciary, you stated that you based 
your statement concerning these three precincts on FBI reports. The purpose 
of this letter is to request that you review the FBI reports relating to these three 
precincts and advise me by letter whether such FBI reports contradict or cor- 
roborate the information given me by the executive secretary of the North Caro- 
lina State Board of Elections. 


IT mailed that letter to the Attorney General on February 22, 
1957 and thus far have received no reply from the Attorney General. 
For that reason I desire to make this statement : 

In presenting his prepared statement to the Subcommittee on Con- 
stitutional Rights of the Senate Committee on the Judiciary, the Attor- 
ney General cited incidents in 3 of North Carolina’s 2,400 precincts 
to justify his assertion that Congress should adopt his recommenda- 
tions for legislation in the so-called civil rights field—legislation which 
would empower the Attorney General to strike down at his arbitrary 
discretion statutes of States prescribing administrative remedies in 
registration and voting matters. 

he precincts men*ioned by the Attorney General were Court House 
Township in Camden County, Bolivia Township in Brunswick County, 
and Snow Hill Township in Greene County. 

The Attorney General based his statement as to the incidents in these 


precincts upon reports allegedly made by FBI agents to the Depart- 
ment of Justice. 
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Upon hearing the statement of the Attorney General, I contacted 
the office of the North Carolina State Board of Elections, which board, 
incidentally, is composed of 5 of North Carolina’s finest citizens, 3 
of them being Democrats and 2 being Republicans. 

I have been advised by the executive secretary of the North Carolina 
State Board of Elections that the alleged incidents occurred in May 
1956, in connection with registration for the 1956 primary; that the 
alleged incidents were called to the attention of the executive secre- 
tary of the North Carolina State Board of Elections by the field see- 
retary for the NAACP; that the executive secretary of the North 
Carolina State Board of Elections immediately called upon the chair- 
men of the county boards of elections in the 3 counties including these 
precincts for investigation and action; that the chairmen of the 
country boards of elections in the 3 counties concerned investigated 
these alleged incidents and caused corrections conforming to law to 
be made in all cases where correction was required ; and that no further 
complaint of any kind was received from anyone concerning the 3 
precincts in question at any time thereafter. 

If the information furnished me by the executive secretary of the 
North Carolina State Board of Elections be correct, then the situation 
of which the Attorney General made complaint on the basis of alleged 
FBI reports was corrected under State administrative laws within 
a few cn after the incidents arose, and the incidents in question 
afford no factual foundation whatsoever for the assertion of the 
Attorney General that they justify the enactment of a law which will 
enable the Attorney General to strike down at his arbitrary discretion 
statutes prescribing State administrative remedies in such cases. 

While the Attorney General was before the Subcommittee on Con- 
stitutional Rights, I requested him to make available to the subcom- 
mittee all of the data collected by the FBI in its investigation of these 
three incidents. I recognize that FBI reports ould be kept con- 
fidential when the officials of the Department of Justice confine their 
use to their proper scope, namely, the determination of whether or 
not proceedings should be instituted against the persons who are the 
subjects of such reports. In my opinion, however, an official of the 
Department of Justice who gives his interpretation of FBI reports 
to a congressional committee for the purpose of inducing it to approve 
legislation advocated by him cannot justify withholding the original 
reports from the congressional committee in question. Such com- 
mittee ought to inspect the original of such reports so that its members 
may determine for themselves the inferences rightfully to be drawn 
from such reports. 

For this reason, I renew my request of the Attorney General that 
he present to the committee the full FBI reports relating to the inci- 
dents in these three North Carolina precincts. 

The subcommittee is entitled to know whether the full FBI reports 
relating to these three precincts contradict or corroborate the informa- 
tion furnished me by the executive secretary of the North Carolina 
State Board of Elections to the effect that where needed correction 
was made in each of these precincts within a few days after the com- 
plaints arose by the North Carolina election officials under the ad- 
ministrative laws of North Carolina—laws which the Attorney Gen- 
eral wishes to have the power to destroy at his election, 

I just want to make one further observation. 
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When the Attorney General was testifying he stated in substance 
that perhaps there were statutes of the United States which authorized 
the dahobhey General of the United States to institute suits similar in 
character to those which he would be authorized to institute by sections 
3 and 4 of S. 83. 

The Attorney General stated that he would attempt to point out 
such statutes to the subcommittee. 

Since that time neither the Attorney General nor any other official 
of the Department of Justice has pointed out to the subcommittee any 
similar statutes whatever. ; 

During such spare time as I have had at my disposal, I have at- 
tempted to find some such statute, and I have been unable to find om 
statute which reasonably approximates the provisions of the bill whic 
the Attorney General recommends that Congress should enact into 
law. I believe that I have been unable to find any such statutes because 
no such statutes exist. I here and now challenge the Department of 
Justice to point out to this subcommittee, any statutes similar to the 

rovisions which the Attorney General urges us to enact into law 
y adopting S. 83. 

Is there any further statement by anybody ? 

Senator Thomas C. Hennings, the chairman of this subcommittee, 
has asked me to make the following announcement: 

* * * for public notice and for the record that the record will be kept open until 


noon eastern standard time, Friday, March 8, 1957, for the receipt of statements 
filed for printing in the record of these hearings. 


Senator ae advises me that he knows of at least two United 
o 

. 

{ 

; 





States Senators who have prepared statements which they desire to 
insert in the record. I make this announcement of the fact that the 
record will be kept open until noon on Friday, March 8, 1957, so that 
any persons interested in the matter may govern themselves accord- 


ingly. 
(The letter referred to is as follows :) 


Unitep States SENATE, 
DEMOCRATIC PoLicy COMMITTEE, 
March 5, 1957. 
Hon. Sam. J. Ervin, Jr., 
United States Senate, 
Washington, D.C. 


Dear Sam: If I am not able to be present at the hearing of the Senate Judiciary 
Subcommittee on Constitutional Rights in room 457, Senate Office Building at 10 
a. m., on Tuesday, March 5, 1957 (the last day for scheduled witnesses in current 
public hearings on pending civil rights legislation), I would appreciate it if you 
would announce for public notice and for the record that the record will be kept 
open until noon eastern standard time, Friday, March 8, 1957, for the receipt of 
statements filed for printing in the record of these hearings. 

I know of at least two United States Senators who have prepared statements 
but have not submitted them to the subcommittee as yet, although I am quite sure 
the Senators desire to have these statements printed in our record. I am told 
this is true, also, for one or two Members of the United States House of Rep- 
resentatives. 

Again I want to thank you, Sam, for your cooperation in holding these hear- 
ings and especially for your courtesy in acting as chairman at times I have not 
been able to be present due to the demands of other Senate duties. 

Cordially yours, 


oo 


Tuomas C. HENNINGS, Jr, 
Chairman, Subcommittee on Constitutional Rights. 






| 
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Mr. StayMan. And we also hope we can receive this report from the 
Department of Justice. 


enator Ervin. We also hope that we will receive any report that 
the Department of Justice may make in reference to any matters men- 


tioned or any other matters the Department may wish to call our atten- 
tion to. 


Acting at the request of the American Civil Liberties Union, I ask 
that the following statement concerning the injunction issued in the 
school integration case at Clinton, Tenn., be printed in the record of 
the hearings on the civil rights bill. 

(The statement referred to follows :) 


Pusiic STATEMENT ON LEGAL PROCEEDINGS ARISING FROM INTEGRATION CONFLICT 
IN CLINTON, TENN,, BY AMERICAN CIVIL LIBERTIES UNION, NEw York, N. Y. 


The conflict in Clinton, Tenn., concerning enforcement of the United States 
Supreme Court decision that segregation in public school education is uncon- 
stitutional has caused many persons to question whether civil liberties were 
violated. 

The American Civil Liberties Union, a national nonpartisan organization, has 
been asked by the press, our members, and other people to comment on the 
legal developments from our special point of interest, civil liberties. 

This analysis should be read against the following background: 

(1) The ACLU believes that equality before the law is a vital part of our 
civil liberties structure and this constitutional guaranty should be fully ob- 
served. We support the Supreme Court’s decision on school integration as con- 
stitutionally correct, and we urge all citizens to obey the Court’s ruling; (2) the 
ACLU protects the civil liberties—free speech, due process and equality—of 
all Americans, regardless of their opinions. Our interest lies only in defense 
of civil liberties, not in the views or the philosophy of the individual or group 
whose rights may be under attack; (3) the ACLU does not believe in the use 
of force to achieve a social objective, and has never conceived civil liberties 
defense to embrace overt acts of violence. We abhor and condemn the use of 
force by those who oppose integration, in the original incident. last fall and 
the more recent outbreak of bombings. 

The Clinton, Tenn., problem originated with the Federal court order of Jan- 
uary 4, 1956, that the Anderson County school authorities should integrate 
the high school by the fall of 1956, an order implementing the Supreme Court’s 
decision. The school board complied with the order but opposition developed, 
centered around John Kaspar. When Kaspar and his followers sought to pre- 
vent the order from being carried out, the school board and law enforcement 
officials requested an injunction from the Federal court to enjoin interference 
with its order. Kaspar continued to defy the injunction, was cited for con- 
tempt of court and found guilty. He has appealed to the United States court 
of appeals, contesting the validity of the injunction itself and his contempt 
conviction. Subsequent to Kaspar’s arrest and conviction, 16 other persons were 
arrested on a contempt charge for interfering with the injunction and are now 
free on bail awaiting trial. 

Three major civil liberties questions have been raised by these events: (1) 
Does the injunction itself interfere with the rights of free speech and associa- 
tion; (2) can citizens who disagree with an injunction and oppose it be charged 
with contempt of court; (3) was the right to trial by jury denied in the 
contempt proceedings. 

THE INJUNCTION 


Before discussing the free speech aspects of the injunction, we emphasize 
our belief that the school officials charged with the responsibility for carrying 
out the Supreme Court’s decision had the right and duty to seek aid from the 
Federal court when, in their opinion, they were prevented from discharging 
their responsibility. They were only complying with the law of the land, which 
must be upheld. Technical arguments that the request for injunctive relief 
should have been filed as a separate case, rather than as supplemental petition 
to McSwain et al. v. County Board of Education, in our view are without merit. 

The petition for injunctive relief referred to “scurrilous literature,” advo- 
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eating the ignoring of court orders, painting of signs, anonymous telephone calls, 
actively advising the crowd and urging disregard of the orders. 

The injunction issued by Judge Robert Taylor enjoins Kaspar and five other 
persons, “their agents, servants, representatives, attorneys and all other persons 
who are acting or may act in concert with them * * * from further hindering, 
obstructing, or in any wise interfering with the carrying out of the aforesaid 
order of this Court, or from picketing Clinton High School, either by words or 
. acts or otherwise.” 

The key section of the prohibition is “by words or acts or otherwise,” and the 
acts prohibited are “hindering, obstructing, or in any wise interfering with the 
aforesaid order,” and “picketing.” 

Before freedom of speech and association, guaranteed by the first amendment, 
ean be curbed, it must be examined to see if it will directly cause an actual breach 





of the peace or if it will create a clear and present danger that the peace will 
be broken. This standard has guided the ACLU in other free speech cases far 
removed from the integration controversy, such as alleged subversion and mass 
picketing by labor unions and other groups. 

We recognize that in tense social situations, it is difficult to determine exactly 
where the line of clear and present danger is, where speech goes outside the 
area of opinion and incites to violence. But the first amendment requires that 
such a line be drawn. For the sake of our free society, whose freedom is pre- 
served by the free exchange of all kinds and shades of opinion, curbs on the 

| first amendment guaranties should be allowed only when the danger is clear. 

: Mere advocacy, in the Clinton case urging the ignoring of the law or judicial 
orders, should not be prohibited. As we said at the beginning of this statement, 
the ACLU supports the Supreme Court decision and urges all citizens to obey 
it. But if some citizens choose to oppose the decision by peaceful means, 
| through speech, they have the constitutional right to do so. Mere picketing to 
express a point of view, in the absence of intimidation, should not be enjoined. 
| So we believe the blanket prohibition against picketing of the Clinton High School 
is invalid. Without direct incitement to definite acts of individual or joint 
obstructiveness or interference, coupled with a clear and present danger that 
these acts will take place immediately, the injunction is too broad and interferes 
with free speech. 

However, the prohibition in the injunction as to overt acts of “hindering” or 
“obstructing” the integration order is different. Such overt acts cannot claim 
the protection of free speech. Whether or not such acts have occurred is a 
matter of proof to be determined at the contempt hearing. But because a cen- 
tempt conviction can result in a criminal penalty, we believe the acts prohibited 
must be reasonably spelied out so that the persons enjoined will know in advance 
what they cannot do. We believe that this criterion can be applied to the acts 
of “hindering” or “obstructing,” but not to acts of “otherwise interfering with” 
the court order. 

The argument also has been advanced that the injunction is defective because 
it covers too wide a range of persons ; for example, the reading of the injunction 
before the Clinton High School assembly by law enforcement officials was inter- 
preted as applying the injunction to all of the students. We do not agree. While 
the officials had the right to point out what the law is, the injunction enjoins 
only persons “who are acting or may act in concert” with the persons specifically 
named. This activity is to be judged, by evidence, at the contempt hearing. 

To sum up our conclusions concerning the injunction, we believe it is too broad 
in its scope to be constitutionally valid. To the extent that it enjoins overt acts 
of hindering and obstructing the enforcement of the integration order, it is valid. 
To the extent that it enjoins speech in opposition to or advocating ignoring of 
the order, or peaceful picketing for these purposes, it is invalid. 


CONTEMPT OF CourT ACTION 


Under our demoeratie system of government the courts have an assigned role 
to interpret the law under which the people live. To fulfill this function, the 
authority of court decisions, the law, must be preserved, and the Congress by 
statute has laid down the procedure by which the Federal courts may punish 
contempt of its authority. For this reason a court injunction, the law, must 
be obeyed until its validity can be decided by higher courts, even though the 
individual or group believes the injunction is wrong. This principle is not new. 
It has been applied in many other situations, for example, in labor disputes 
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where union officials and members have been fourd guilty of contempt, fined 
and jailed for ignoring an injunction. 

For those who disagree with an injunction, relief can be sought by appeal to 
the higher courts, and this is the proper way to proceed. This right of appeal 
was written in our statutes especially to give the individual an opportunity to 
argue his case at a higher Jevel. And where time is important, provision was 
made for the individual to seek a stay of the injunction from an appellate court. 

Despite the invalid sections of the injunction affecting free speech, we see no 
civil liberties issue in the contempt citation of John Kaspar and his subsequent 
conviction. This same legal principle would apply to the cases of the 16 persons 
now awaiting trial if the unrebutted proof shows that the prohibited acts were 
committed together with any of the persons specifically named in the injunction. 
However, what may be legally correct may also be unwise. If the injunction 
violates first amendment rights, then punishment for contempt of an invalid 
injunction seems unfair. We suggest that until the constitutionality of the 
injunction is decided by the courts, the trial of the 16 be postponed. 


TRIAL BY JURY IN CONTEMPT PROCEEDINGS 


Under the Federal law a person in contempt of e Federal court order enjoin- 
ing acts which are also in violation of the Federal or State law is entitled, if 
he requests it, to a trial by jury. This protection of individual rights was 
originally written into the law to guard against possible biased judicial decisions 
in labor injunction cases and now covers all contempt issues. 

As the contempt charge against John Kaspar concerned alleged acts of con- 
spiracy to deprive other persons of their Federal civil rights (implementation 
of the integration order) and Tennessee laws barring violence or inciting to riot, 
he could have demanded and received a jury trial. But Kaspar failed to do 
this, so no civil liberties issue is involved in his decision to be tried by the judge. 

Similarly, as the acts charged against the 16 persons now facing trial allege 
violation of federal and state laws, these defendants can ask for a jury trial. 
Therefore no civil liberties issue is raised unless the jury trial is denied, which 
is unlikely in view of the clear instruction of the law. 


ACLU ACTION 


1. If the question of constitutionality of the injunction reaches the United 
States Supreme Court level, the ACLU will then consider legal intervention to 
argue the points made in this statement. 

2. When the trial of the 16 persons arrested for contempt of the injunetion is 
held, we will have observers present to wateh the proceedings. If it becomes 
necessary, we will consider arguing constitutional points in the appeal. 

3. Since the problem of developing new techniques that will help to support 
the authority of the courts in integration cases is a major one, the ACLU will 
give increased attention to this question. Its attorneys will study the problem 
and try to create new approaches to uphold the courts’ authority. 


Senator Ervin. Acting at the request of Senators Russell and Tal- 
madge and Congressman Preston, of Georgia, I ask that the follow- 
ing affidavit be printed in the record of the hearings on the civil rights 


bills. 
(The affidavit referred to follows :) 


GEORGIA, 
Burke County: 


We, D. L. Stone, Sr., J. Fred Claxton, and J. C. Daniel, who constitute the 
board of registrars for Burke County, Ga., hereby depose and say on oath: 

It has been brought to the attention of the undersigned that on February 28, 
1957, one Austin T. Walden, a Negro lawyer from Atlanta, Ga., appeared before 
a subcommittee of the United States Senate which was holding hearings on 
proposed civil-rights legislation and testified to the effect that Negroes in rural 
sections of Georgia have been denied the right to vote, and he singled out Pierce 
and Burke Counties as areas in which Negroes have been denied the right to vote. 

According to the news story appearing in the Atlanta Constitution for March 
1, 1957, said Walden testified that in the immediate past: “Negroes have been 
driven out of the community, their homes fired into at night because of their 
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efforts to register and vote. Threats, intimidations, economic reprisals and 
cross burnings” have been used to intimidate them and prevent them from 
registering and voting. 

This board feels that by singling out Burke County as an area where Negroes 
are denied the right to vote this Negro lawyer has, in effect, testified that such 
violence, threats, intimidations have taken place in this county and that this 
board must be a party to an effort to keep Negroes from voting. 

First, this board has never heard of any act of violence, threat or other act of 
intimidation toward any Negro in this county being used as a means of deterring 
any Negro from registering or voting. In fact, there has been no race trouble 
at all in this county in the memory of any member of this board. : 

This board strongly resents the inference that Negroes are systematically 
denied the right to register or vote in this county. For the past 3 years the 
undersigned have composed the board of registrars for this county, and during 
that time not a single Negro has been denied the right to vote because of his 
race. Negroes and whites are treated on the same basis by this board, and we 
defy anyone to produce anyone who has been denied the right to vote on account 
of his race. 

If this board has been at fault in any respect in registering Negroes, it has 
been in not requiring them to comply strictly with the qualification tests set up 
by the registration laws of this State. An investigation of the facts here by 
any impartial person would be welcomed. 

D. L. Stone, Sr., 


Waynesboro, Ga., Chairman. 
J. Frep CLAXTON, 
Girard, Ga. 
J.C. DANIEL, 
Waynesboro, Ga. 


Sworn to and subscribed before me, this 4th day of March, 1957. 


R. U. Harpen, 
Notary Public, Georgia State at Large. 


Senator Ervin. I ask that the column entitled “Gus Courts Testifies” 
which appears in the Delta Leader of Delta, Miss., be printed in the 
record of the hearings on the civil rights bill. This column was 
written by Harrison Henry Humes, publisher of the Delta Leader, an 
able and outstanding Negro citizen of Greenville, Miss., who enjoys 
the confidence and respect of the people in his area of the country. 

(The article referred to follows :) 


(The Delta Leader, March 3, 1957, Greenville, Miss.] 
Haregison Henry Humes Says: Gus Courts TEstIFries 


Mr. Gus Courts, 65-year-old one-time citizen of Belzoni, Miss., Humphery 
County, testified last Thursday for civil rights legislation before the Senate 
Judiciary Committee and it was reported as saying, “My wife and I and thousands 
of us Mississippians have had to run away, we had to flee in the night. We are 
American refugees from the terror in the South all because we wanted to vote.” 

We know Mr. and Mrs. Courts left Belzoni, but to say thousands of Mississippi 
Negroes have had to run away by night because they wanted to vote is erroneous 
and exaggerated. It is true that many white and black youth have left Missis- 
sippi but it has been because of the changing South and the revolutionizing and 
mechanizing of the farms. They went to other sections looking for job 
opportunity. 

Mr. Courts further charged the intimidation of Negroes on registration rolls 
in Mississippi by those who operate the election machinery and their associates. 
Here in Greenville, Miss., Negroes vote freely without intimidation and candidates 
| for public office speak before Negro groups, make house-to-house campaigns and 
; run political advertisements in our paper asking the Negro for his vote. 

It is further true that there are qualifications prerequisite for voting in Missis- 
sippi and both the white man and the Negro has to qualify. There are Negroes 
who qualify and there are those who do not qualify because he’s afraid that he 
cannot meet the qualifications and make erroneous charges against the chancery 
clerks before even trying to qualify or secure the help from someone who possibly 
could teach him how to intelligently meet the qualifications. 
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He further states that lots of Negroes have been killed and their bodies found 
in rivers or lakes because they wanted to vote. This too is farfetched and un- 
founded. Hesays he did not know who killed the two persons he saw in the river 
and he did not know who shot him. We can testify that Mr. Courts was shot 
at Belzoni, Miss., and while being attended in the hospital, it was alleged by 
those who visited him that Mr. Courts seemed to have been happy saying, “I will 
get rich for what has been done to me.” 

If any group wanted to bring people before the Senate Judiciary subcommittee 
to testify on civil rights, they should find those persons who will tell the truth. 
Atrocious stories do not help the Negro question. We have the 13th, 14th, and 
15th amendments of the Constitution of the United States which deals with the 
Negro question and civil rights. This whole question should be intelligently 
interpreted in the language of these amendments and the citizenry of the United 
States should be intelligent and religious enough to obey these amendments. 
The whole question of civil rights would not be if it was not for so many false 
interpretations, bitterness and strife stirred up over the civil right question. 

Jesus says, “If you know my commandments, then keep and do them.” 


Senator Ervin. I ask that the following telegram be inserted in the 
record of the hearings on the civil rights bills. 
(The telegram referred to follows :) 


Senator Sam Ervin, 
Democrat, North Carolina, 
Senate Building: 


Correction reference yesterday’s telegram Beatrice Young’s plea entered and 
fine paid by her lawyer instead of her husband, November 27, 1956. 


JAMES L. BARLOW, 
Justice of the Peace, First District, Hinds County, Mississippi. 
Senator Ervin. Acting at the request of Senator James O. Eastland 
I ask that the following material regarding the cause of the death of 
James Edward Evanston, of Mississippi, be inserted in the record of 
these hearings. 
(The material referred to follows:) 


JaocKson, Miss., March 2, 1957. 


Taytor & TOWNSEND, 
Drew, Miss., March 1, 1957. 
In re James Edward Evanston. 
Senator JAMES O. EASTLAND, 
Senate Office Building, Washington, D. C. 


Dear Senator: As prosecuting attorney of Sunflower County, Miss., in 1955, 
I conducted an investigation with the sheriff of Sunflower County as to the cause 
of the death of James Edward Evanston, a Negro man, formerly of Tutwiler, 
Miss., who was, prior to his death, a schoolteacher either at Shelby or Merigold, 
Miss. On the morning of December 24, 1955, Mr. Ed Grittman, a plantation 
owner, who lives approximately 2%4 miles northwest of Drew, Miss., came to 
my office and handed me a note which he had found in an abandoned car at the 
Long Lake Bridge west of his home, a copy of which you will find enclosed 
herewith. 

Mr. Grittman stated to me that the automobile was parked near the bridge 
4 or 5 days before he made an investigation into the matter, that the automobile 
was locked and had not been disturbed. He also stated that he thought he 
could see what looked like a body in the lake. A coroner’s jury was summoned 
by Hon. M. B. Guess, justice of the peace, composed of Ralph Nolen, Howard 
Grittman, Bert Dees, Bill Cummins, Jim Miles, and P. T. Veazy. Deputy Sheriff 
J. M. Rice summoned the aid of several Negro men and the body was taken 
from the lake. A Negro undertaker from Tutwiler, Miss., was called to the 
scene. In the presence of both white and colored all of the clothing was removed 
from the body and the coroner’s jury could find no evidence of violence, and they 
determined, in their verdict, that the cause of death was from drowning. 

Evanston’s wife was notified and she came to my office, together with several 
others, and identified the original letter as being in the handwriting of her 
husband. 
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The body was taken to Clarksdale, Miss., and a doctor came down from 
Memphis and made an autopsy of the body. Dr. Van KR. Burnham, Jr., of 
Olarksdale, Miss., advised me in regard to the autopsy that there was no evidence 
of any violence, and as well as I recall, that the cause of death was from drown- 
ing. I dé not have the doctor’s name, at the present time, but will be glad to 
obtain the same upon request. 

Hon. Stanny Sanders, the present district attorney, and the district attorney 
of Sunflower County in 1955, is here in my office, and neither he nor I know 
of any other case of drowning of a negro schoolteacher in Sunflower County 
during the year 1955 or any other time. 

At the request of Evanston’s wife, this case was thoroughly investigated 
and I did not feel, at the time, that there was any evidence which warranted an 
investigation by the grand jury of Sunflower County, or for considering the 
cause of death as anything other than suicide by drowning. 

Mr. E. W. Williams, the present sheriff of Sunflower County, at the request 
of Mrs. Margaret Turner, 765 University, Moulder, Colorado, made a further 
investigation in regard to the suicide, and I enclose a copy of her letter directed 
to him and his reply. 

All of the above facts can be substantiated by reputable witnesses, and should 
you need any additional information, please advise either this office, or Mr. 
E. W. Williams, sheriff of Sunflower County, of Indianola, Miss., or Hon. Stanny 
Sanders, district attorney, Indianola, Miss. 

With kindest personal regards, I am, 

Very truly yours, 
P. J. TOWNSEND, Jr. 


CIVIL RIGHTS—1957 775 





CIVIL RIGHTS—1957 


ee eee ent ta eee ey ernest dt 





CIVIL RIGHTS—1957 777 


VERDICT OF JURY 


We, the jury summoned to diligently inquire and true presentment make how 
or in what manner J. E. Evanston, came to his death, and of such other matters 
relating to the same, find that the said J. E. Bvanston came to his death by self- 
inflicted suicide, having jumped from Long Lake Bridge into the water and 
drowned. 

Witness our signatures on this the 24th day of December 1955. 


RaLtepH NOLAN. 
HowaArp GRITTMAN, Jr. 
Bert DEsEs. 
Brit, CUMMINS. 
Jim MILEs. 
P. T. VEASEY. 

Sworn to and subscribed before me this the 24th day of December 1955 


M. B. GugEss, 
Justice of Peace, Beat No. 5, Sunflower County, Miss. 





DECEMBER 24, 1955. 
Mrs. J. E. EVANSTON, 
Tutwiler, Miss. 


Dear Mrs. Evanston: It is with regret that I inform you of your husband’s 
death. His body was discovered this morning by Mr. Howard Grittman and his 
son, Bo Grittman. I reported the matter to the sheriff of Suiflower County; a 
coroner’s jury was summoned, who returned a verdict of suicide. 

Your husband left the following note which is in my office. 


“Dear: I hate to do this but I can’t stand my sickness and worries any longer. 
Take care of Junior and pray for my soul. Friends, please notify my wife 
M. L,. Evanston, a schoolteacher who lives in Tutwiler, Miss. Help her and 


my son all youcan. This is her car. Tell Mr. Howard Grittman to see that my 
wife gets this car. She lives in Tutwiler, Miss. I thank you. 
“J. E. EVANSTON 

“The keys are in my pocket in the lake.” 

Your car is at Mr. Howard Grittman’s headquarters about 3 miles norihwest 
of Drew, Miss. The body was delivered to the Tutwiler Funeral Home. Please 
come by my office and verify that the note was written by your husband. A 
Negro woman on Smith-Murphy place related that your husband came by her 
house, Monday, and was acting strange. 

Yours truly, 
P. J. Townsenp. Jr. 


Boutper, Coro., August 22, 1956. 
SHERIFF OR CHIEF OF POLICE, 
Sunflower County, Clarksdale, Miss. 


DearR Sir: As a graduate student at Colorado University and conducting a re- 
search project, I would appreciate the following information: 

On Christmas Eve 1955, the body of School Principal James Edward Evanston 
was discovered in Long Lake. His death was, I understand, ruled as suicide 
although there were some facts which indicated foul play may have occurred. 
Was there any investigation, et cetera, and, if so, what was the outcome? 

Thanking you in advance for your kind cooperation, I am, 

Very sincerely yours, 
(Mrs.) MARGARET TURNER. 


SEPTEMBER 14, 1956. 
Mrs. MARGARET TURNER, 
Boulder, Colo. 


Dear Mrs. TURNER: Your letter of August 22, addressed to the sheriff or chief 
of police, Sunflower County, Clarksdale, Miss., was delivered to my office in 
Indianola. 

The car belonging to James Edward Evanston, about whom you write, was 
found on Long Lake Road, with doors locked. His hat was on the seat of the 
ear. There follows the contents of a note found on the seat of his car, which in- 
formation I copy from a photostatic copy of the note, the original having been 
given to Evanston’s wife: 
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“Dear: I hate to do this but I ean’t stand my sickness and worries any longer. 
Take care of Jr. and pray for my soul. 

“Friends, please notify my wife, M. L. Evanston, a schoolteacher who lives in 
Tutwiler, Miss. Help her and my son all you can. This is her car. Tell Mr. 
Howard Gritman to see that my wife gets this car. She live in Tutwiler, Miss. 

“I thank you. 

J. E. Evanston.” 


On the reverse side of the paper is written “The keys are in my pocket in the 
lake.” 

A coroner’s jury ruled the death a suicide. The handwriting in the note was 
identified as Evanston’s writing, and both white and colored people were num- 
bered among his friends. The Mr. Grittman mentioned in the note is a white 
farmer who lives near Long Lake. 

I apologize for not answering your letter sooner, but it was misplaced in my 
files and has just come to my attention. 

Yours very truly, 
E. W. Wiru1aMs, Sheriff. 


TALLAHATCHIE COUNTY, 
17TH Crrcurt Court DistrIct, 
Sumner, Miss., March 2, 1957. 
Hon. JAMES O. EASTLAND, 
United States Senate, 
Washington, D.C. 


Dear Str: This is to verify the fact that a certain Negro, J. E. Evanston, has 
never offered or been refused to register for voting in the Second Judicial 
District of Tallahatchie County. I do not know and never heard of him until 
recently. 

Yours very truly, 
CHARLIE Cox, Circuit Clerk 
and Registrar. 
By Mrs. D. R. Roeerrs, D. C. 


Senator Ervin. Acting at the request of Senator Thomas C. 
Hennings, Jr., chairman of the Subcommittee on Constitutional 
Rights, I ask that the following statement by the Honorable Leverett 
Saltonstall, United States Senator from Massachusetts, be inserted 
in the record at this point. 

(The statement referred to follows :) 


UNITED StTares SENATE, 
COMMITTEE ON ARMED SERVICES, 
March 5, 1957. 
Hon. Tuomas C. HENNINGS, 
Chairman, Subcommittee on Constitutional Rights, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear SENATOR HENNINGS: Before the Subcommittee on Constitutional Rights 
completes its study of S. 83, I, as cosponsor of the proposal, would like to submit 
for the consideration of the subcommittee a brief statement in support of the bill. 
I would very much appreciate its inclusion in the record of the hearings of the 
subcommittee. 

I believe that S. 83 constitutes a major step forward in the creation of an 
effective civil-rights program. S. 83 is the bill which contains in substance the 
President’s recommendations for the initiation of the program he believes 
necessary. 

No one can deny that the right to vote is a fundamental, inalienable right of 
all people in a democracy. Every other constitutional right depends upon it. 
Without this, we have only an illusion of true democracy ; history has shown us 
that when this basic right is abrogated, democracy and freedom fail. 

The essence of this bill is to strengthen the mechanism which the Department 
of Justice should have at its disposal to maintain effectively its authority in an 
area already assigned to it. It should be remembered that the Federal Govern- 
ment is now empowered to act in this jurisdiction under existing statutes. This 
bill provides the Attorney General with civil remedies to aid individuals in the 
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enforeement of constitutional rights. 8. 83 will give increased protection to 
litigants in a court of law. The protection of the individual before the bar of 
justice has long been one of our proudest bulwarks in our democratic system. 

The Civil Rights Commission and the additional Assistant Attorney General, 
established by this bill, would provide the responsible leadership to which the 
people of ths country can look with confidence for the protection of their consti- 
tutional rights. 

In such critical times as these when we, as the leader of the free nations of 
the world, must show to the enslaved world as well as to the free world the 
strength and character of our form of government, it seems to me to be a matter 
of great national concern that we guarantee to all our people those rights which 
have made our country so strong. §8. 83 will help to affirm the traditions and 
heritages of our Republic in the eyes of a world torn with strife and with an 
uncertain peace. 

Sincerely yours, 


LEVERETT? SALTONSTALL, 
United States Senator. 


Senator Ervin. Acting at the request of Senator Thomas C. Hen- 
nings, Jr., Chairman of the Subcommittee on Constitutional Rights, 
I ask that the following statement by the Honorable John Stennis, 
United States Senator on Mississippi, be inserted in the record at 
this point. 

(The statement referred to follows :) 


UNITED STATES SENATE, 
Washington, D. C., March 8, 1957. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Constitutional Rights Subcommittee, 
Senate Committee on the Judiciary, Washington, D. C., 


DearR SENATOR: In addition to my statement before your subcommittee on 
February 15 regarding pending civil rights bills, I have the additional views as 
expressed in the enclosed statements which I shall appreciate your inserting 
in the official record of your hearings. These statements deal with specific 
provisions of S. 83, as well as S. 506 and S. 507. 

Thank you for your consideration. 

Sincerely yours, 
JOHN STENNIS. 
S. 83 


In the views presented at my earlier appearance before this distinguished 
subcommittee I sought to alert the members, the Congress and the Nation to the 
inherent dangers of S. 83 to our whole form of government under law. This 
bill has the approval and backing of the present administration and was sup- 
ported by the advocacy of the present Attorney General of the United States, 
Mr. Brownell. 

The clearest and most obviously present danger to the administration of 
justice throughout the Nation is contained in section 121 in the new paragraph 
numbered “Fifth,” and in section 131 in the subparagraph identified as “(d),” 
which purport to confer jurisdiction on the district courts of the United States 
for proceedings instituted under the authority conferred in these sections and 
existing law without regard to whether the party aggrieved shall have exhausted 
any administrative or other remedies that may be provided by law. This quoted 
language is identical in both sections, section 131 relating primarily to voting 
rights, but section 121 relates to the more general category of constitutional 
rights. 

These would be amendments to that part of the ill-considered civil rights 
legislation of the Reconstruction days which still remains on our books as the 
remnant of a dark, bygone era of military control of a defeated and impover- 
ished South when wholesale disenfranchisement of white voters was the policy 
of government. 

Thus the language is baldly laid out in this bill that jurisdiction of the United 
States district courts shall be exercised without regard to whether the aggrieved 
party shall have exhausted any administrative or other remedies that may be 
provided by law, regardless of whether such remedies are sound, reasonable, or- 
adequate to protect the rights of the petitioner. 

8977,7-—57——_50 
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I am aware, of course, that the general legal principle that administrative 
remedies must be exhausted prior to resort to the courts is not immutable and 
inviolate. 

I recall several cases in recent years where the court determined as a matter 
of law that the administrative remedies fitted to the particular facts and circum- 
stances of the case then under consideration were not and could not be adequate. 
But this was a judicial determination on the individual case, and the decision 
made as a matter of law. But by the quoted language of this bill conferring juris- 
diction on district courts of the United States, the court itself would be bound 
to accept any pleading, affidavit, or other matter brought before it under this 
section, assume jurisdiction of the case, and determine the rights of the parties, 
even thought it might be apparent on the fact of the pleading that the remedies 
were both adequate and just, that the relief sought was fictitious, and the action 
of the Attorney General in instituting the proceeding was arbitrary and perhaps 
politically inspired. 

Remedies established by State law would not even be considered by the courts 
and the specific language of the Constitution relating to the power of the States 
to qualify their electors under article I, section 2, and under the 17th Amendment 
would be effectively repealed. Gone are the 9th and 10th Amendments. The 
Federal judiciary, at the expense of the reserved powers and rights of the State 
and local government, has discovered new constitutional rights with alarming 
frequency in recent years. No man alive today could name the rights to be 
protected by this legislation. 42 U. S. C. 1971 is too vague and indefinite for 
any limit to be placed on the power sought to be conferred by this bill when the 
Federal courts of this country are continuously pronouncing new rights under 
the Constitution and beyond the legislative power of Congress to correct. 

The quoted provisions of this bill are repugnant to the whole concept of equity 
jurisdiction. The distinguished lawyers serving on this committee will recall 
the history of the equity jurisprudence in the English law, and its deep-rooted 
traditions and maxims in American law at the time the Constitution was adopted. 
Important limitations were earlier adopted in the equity courts by the discipline 
of the chancellor himself. One was that equity would not interfere where there 
was an adequate remedy at common law. Senators will recall the rigidity of 
the forms of action and almost fanatical technicality observed by early common 
law judges which created areas in which relief could not be obtained through 
the law courts. This, of course, led to appeal to the sovereign, and later, the 
chancellor in order that justice might be achieved. This was the foundation of 
equity—to secure justice where the law was inadequate. Here the whole history 
of equity is disregarded and reversed so that government by injunction will 
replace government by law. 

The distinguished senior Senator from North Carolina has done a magnificent 
job of alerting the country to the summary proceedings involved in the applica- 
tion and issuance of a temporary restraining order. He has already pointed out 
that this may be done by affidavit without the person so enjoined—under the 
penalties of criminal contempt—having an opportunity to cross-examine or even 
confront the petitioners for such an injunction. They could appear, presenting 
only an affidavit, probably prepared here in Washington, and possibly bearing a 
government form number. 

Should a local election official or school board member decide to obey the State 
and local laws creating his office and prescribing his duties, and ignore such in- 
junction or restraining order, he could be imprisoned for an indefinite period 
without any reliance on this fundamental concept of American justice of his 
constitutional right to a trial by jury. The evil is that this may be done even 
though adequate remedies existed for the petitioner. The local officer or other 
person may be honest and entirely right in his opinion that the existing adminis- 
trative or other lawful remedies provided would have been sufficient for the 
orderly administration of the controversy in accordance with due process of law. 

In recent weeks an injunction issued by a district court in Tennessee was so 
broad and sweeping in its terms and application that even the most liberal groups 
in the country are belatedly becoming aware of the inherent danger of this type 
of government. 

With regard to this type of procedure, an injunction against the world must be 
void. Except in the most extreme cases, almost beyond the power of imagina- 
tion, an injunction against criticism of a court deceision is a violation of the first 
amendment. 

But the fact that such an order has even been promulgated in a district court 
of the United States should convince even the most ardent proponent of 8. 83 that 
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no greater lingering damage to our Government as we know it could be effected 
than by the wholly indefensible extension of this summary power to situations 
where adequate administrative and legal remedies have long existed. No long- 
range good can come from empowering the Federal Government to disregard due 
process of law. 


S. 506 


Mr. Chairman, I regret to see in title 8 of S. 510 and in 8S. 506 the re-emergence 
of the old and discredited FEPC bill for consideration by the Congress of the 
United States. This discredited approach to the problem of employment of all 
segments of our population at levels commensurate with their ability is endorsed 
by those who are often heard to praise free private enterprise in an economically 
competitive environment. 

This system of free enterprise has, of course, been the basis for our country’s 
growth since it was founded. It does not appear that the contradiction between 
this bill and that system is apparent to its proponents, and such a fundamental 
inconsistency should be pointed out so that this paradox will be seen in the light 
of its effect both on American society and on our free enterprise system. 

An economic system of free enterprise depends upon efficient operation. Suc- 
cess in this set of conditions depends upon efficient operation, and the economic 
motives for which all business enterprises are operating depend upon efficiency 
and selectivity in materials, methods, and in personnel. 

While the system we believe in has, in years long past, been criticized as 
subordinating the individual, much has been done in the way of general regula- 
tory legislation to meet this objection. Minimum wage laws and other labor- 
legislation have been enacted on the ground that the individual worker is at 
a disadvantage in the contracting process because of his limited financial resources 
as compared with those of the other contracting party and established industrial 
organizations, However, I do not find any legislation which purports to create 
a contract between a party aspiring to a specific job and an unwilling employer. 
This would be the effect of the pending bill. Its foundation in economie fact 
and realities are highly dubious, its legal justification is even more specious, The 
legal basis cited in the bill employs a scattergun approach of the commerce clause; 
constitutional rights, and privileges and immunities. These individual legal 
bases are all inadequate to justify this monstrous butchery of our laws of con- 
tract and agency and, taken together, provide no more justification for such 
an undertaking. 

It is true that the overburdened commerce clause has been relied on to justify 
a great deal of legislation having little or no casual relation to the free flow 
of commerce between the Staes, and certainly no one would seriously attempt 
to justify this legislation on the grounds of regulation of commerce. 

It is an established legal principle that that which may not be done directly 
cannot be done indirectly. It would, therefore, appear that this bill, undertaking 
as it does to establish a commission with the power to create contracts between 
private individuals relating to employment and other serious and close personal 
associations, would be empowered to effect a result which Congress itself could 
not legally accomplish. This principle is as abhorrent to free enterprise as it is 
to the constitutional law of this country. The objections to such an iniquitous 
procedure are apparent and obvious: First, there is no meeting of the minds, 
which is elementary in the contracting process. 

The scrap of paper resulting, investing substantial rights in one party alone 
would not deserve the dignity of being called a contract. The repugnance to 
involuntary servitude, which is so fundamental in America, is by this bill turned 
around and by law a new concept of involuntary private employment and asso- 
ciation takes its place. 

A second objection is that there is no constitutional provision on which this 
right may be based. Perhaps Congress could create in individuals a right to a 
Government job, but it has never seen fit to do so. Certain rights inure to people 
who have Government jobs, but the right to a specific job in the executive branch 
of the Government involves the interplay of two branches of Government, (1) the 
legislative branch in creating the job, and the rules and regulations under which 
the employee's future rights may be determined, and (2) the executive branch 
through the appointive power defined in the Constitution or in the statutes or by 

our civyil-service laws. 

Under this bill, an individual fortunate enough to be identified with an active 
minority group would in effect have a preemptive right to a specific job by a 
private employer in the conduct of his business under existing laws and in a com- 
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petitive environment who might for any reason not desire to have any association 
with the applicant at all, and particularly in the trusted status of an employee. 

Lawyers everywhere will recall the development of the law of agency and the 
reluctance with which jurists of the Hnglish courts adopted the principle of 
vicarious liability. It is no small thing to be financially responsible for the acts 
of another. However, the law of agency, built on this principle, developed in 
order to protect the rights of others adversely affected by the acts of the agent, 
but only within the narrow limits of the agent’s authority or ostensible authority. 
A parent is still not even liable for the acts of his children except where State 
statutes have created such a liability. Yet, under this bill, an employee whose 
job was secured by a cease-and-desist order or injunction might incur financial 
liability for his employer who had never voluntarily placed the employee in any 
position of trust, responsibility or even close association. 

To rationalize this problem by saying that such losses would in the majority of 
cases be covered by insurance is to admit only an adolescent understanding of the 
underlying legal problems attendant thereto. 

Because I feel that this problem should be viewed from an economic viewpoint 
does not mean that I do not also consider that grave special problems will be 
created by this involuntary association. The right of the individual to choose his 
associates on the basis of any ground whatever, whether rational or not, has never 
been seriously challenged until the recent race case decision of the Supreme Court, 
but even here there is a distinction. So far at least, the Supreme Court has only 
attempted to legislate in the social field by overruling State laws and constitu- 
tions as well as local ordinances, and has not yet trod upon the right of the 
individual in his own private life or business life to choose such associates. This 
bill would go beyond the decisions of the Supreme Court, and even this tribunal as 
presently constituted might encounter difficulty in perceiving constitutionality 
of such a revolutionary piece of legislation. 

The bill is artfully drawn to avoid any semblance of an orderly judicial ap- 
proach to a problem where the factual issue is of the highest magnitude. It 
would be impossible for one accused of unlawful practices of this act to get to a 
trial by jury. It would, in effect, be tried by a governmental commission which 
must justify its existence on the number of cases processed, and nowhere in Govy- 
ernment has there been any evidence that any such commission or board, once 
created, sought by conciliation or otherwise, to eliminate the cause or justification 
for its continuance. Manifestly, in this case there would be no incentive to reduce 
the workload of such an agency. 

In conclusion, Mr. Chairman, I should like to say that I think this bill is 
dangerous and unworthy of endorsement by this or any other administration, that 
it tampers with the very foundation of our society, as well as the laws of contract 
and agency, and when considered with other bills now before your subcommittee, 
indicates the magnitude of the revolutionary change in our whole way of life and 
government if this country should ever suffer the misfortune of seeing it enacted 
into law. 


S. 507 


My primary objection to the Federal anti-poll-tax bill is that it is unconstitu- 
tional. In this field, Congress is without power to regulate the qualifications 
of voters because of the express terms of the Constitution, which provide that: 

“ArTICLE I, § 2. The House of Representatives shall be composed of members 
chosen every second year by the people of the several States; and the electors in 
each State shall have the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature.” 

And, as relates to the election of Senators: 

“The Senate of the United States shall be composed of two Senators from 
each State, elected by the people thereof, * * *. The electors in each State shall 
have the qualifications requistte for electors of the most numerous branch of the 
State legislatures.” 

This language means exactly what it says. Even the most ardent proponent 
of this legislation would not contend that Congress has the power to regulate 
the qualifications of voters for the most numerous branch of the State legisla- 
ture. Certainly this could not be done where one of the qualifications is payment 
of an admittedly lawful State tax. 

While payment of a poll tax as a requisite for voting has been a requirement in 
fewer and fewer States in recent years, the action has come about by action 
of the State legislatures under this specific grant of constitutional power. 
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But the reverse process, the modification of the requirement for voting for 
so-called national officers by an act of Congress, is manifestly unconstitutional 
since presumably the same requirements would apply to the election of State 
officials even after this bill was passed. Thus the express language of the 
Constitution would have been flaunted since different qualifications would be 
applicable. 

If this undesirable interference with the State’s constitutional power to 
qualify electors is to be accomplished, it must be done by a constitutional 
amendment. 

But if all this change, sought only for political reasons, were to be brought 
about, not one single person would thereby be enfranchised. Unlike the other 
two constitutional amendments, the 13th and 19th amendments, which en- 
franchised freed slaves and women, this amendment would not confer the right 
to vote on any class. The only people who could possibly benefit are tax 


delinquents. Such a group hardly deserve the consideration of a constitutional 
amendment. 


Senator Ervin. The subcommittee now will take a recess subject 
to the call of the chairman. 
(Wherennen, st 11:50 a. m., the subcommittee was recessed, subject 


to call of the Chair.) 








APPENDIX 


FRIDAY, MARCH 15, 1957 


Untrep States SENATE, 
SuBcoMMITTEE ON CoNnsTITUTIONAL RicuTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
104-B, Senate Office Building, Senator Thomas C. Hennings, Jr. 
(chairman of the subcommittee) presiding. 

Present : Senators Hennings, Watkins, and Hruska. 

Also present : Charles H. Slayman, Jr., chief counsel, Constitutional 
Rights Subcommittee. 

het Henninos. At the close of our hearings on March 5, 1957, 
it was announced that the record would be kept open until noon, east- 
ern standard time, Friday, March 8, 1957, for the receipt of state- 
ments filed for printing in the record of these hearings. 

The subcommittee received, prior to that deadline, the following 
statements and documents for insertion in the record, and without 
objection they will be so inserted : 

1. Statement of Hon. Sam Engelhardt, Jr., State senator, 26th sena- 
torial district of Alabama (submitted by United States Senator Sam 
J. Ervin). 

2. Letter from Senator Olin D. Johnston to Senator Thomas C. 
Hennings, Jr., in regard to the appearance of the South Carolina dele- 

ation. 

r 3. Letter from Hon. T. C. Callison, attorney general, South Caro- 
lina (submitted by Senator Olin D. Johnston). 

4, Telegram to the Honorable Adam Clayton Powell, Jr., Repre- 
sentative, 16th District, New York, from Daniel L. Beasley, Macon 
County, Ala. 

5. Statement from Daniel L. Beasley, Macon County, Ala., concern- 
ing board of registrars (submitted by Congressman Powell). 

6. Letter from Governor Folsom to Daniel L. Beasley (submitted 
by Congressman Powell). 

7. Extract from Birmingham Post-Herald, February 8, 1957 (sub- 
mitted by Congressman Powell). 

8. Statement by Walter P. Reuther, president of the United Auto- 
mobile Workers, Aircraft and Agricultural Implement Workers of 
America International Union. 

9. Statement, United Steel Workers, committee on civil rights, 
Frances C. Shane, executive secretary. 

10. Statement, Textile Workers Union of America, AFL-CIO, 
John Edelman, Washington representative; Benjamin Wyle, Max 
Zimny, associate counsel. 
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11. Statement, Amalgamated Meat Cutters and Butchers Workmen 
of North America, Earl W. Jimerson, president, and Patrick E. Gor- 
man, secretary-treasurer. 

12. Statement, National Council of Churches of Christ in the United 
States, Ralph M. Arkush, recording secretary. 

13. Statement, American Baptist Convention, Kenneth Lee Smith, 
associate professor, Crozer Theological Seminary. 

14. Statement, Women’s International League for Peace and Free- 
dom, Mrs. Dorothy Hutchinson, member of national board. 

15. Statement, American Civil Liberties Union, Patrick Murphy 
Malin, executive direetor (in reply to statement by Merwin K. Hart). 

16. Statement, National Association of Social Workers, Rudolph T. 
Danstedt, director, Washington branch office. 

17. Statement, American Council on Human Rights, John T. Blue, 
director. 

18. Statement and exhibits 1 through 23, Montgomery Improvement 
Association, Fred D. Gray, counsel. 

19. Statement, American Jewish Committee, Irving M. Engel, presi- 
dent; Edwin J. Lukas, director, department of national affairs. 

20. Statement, Japanese American Citizens League, Mike M. Masa- 
oka, Washington representative. 

21. Statement, Tuskegee Civic Association, C. G. Gomillion, presi- 
dent. 

22. Statement, Lamar O. Weaver. 

23. Statement, Hon. George Huddleston, Jr., Congressman, Ninth 
District, State of Alabama. 

24. Georgia Voters’ Registration Act (submitted by United States 
Senator Herman E.Talmadge, of Georgia). 

(The materials referred to follow :) 


Mr. Chairman, members of the Senate Subcommittee on Constitutional Rights, 
I am State Senator Sam Engelhardt, Jr., of the 26th senatorial district of 
Alabama, also executive secretary of the Association of Citizens Councils of 
Alabama. I appreciate the opportunity of being allowed to appear before this 
committee in opposition to these civil-rights bills. 

In my opinion, and in the opinion of the vast majority of the people of 
Alabama and the South, these bills as named are a misnomer. These bills 
should be known as the civil-strife bills of the 85th Congress. 

In one of these bills, stiff penalties are imposed on organizations or indi- 
viduals, in disguise. Obviously, this section of the bill is referring to the Klan. 
A vast majority of the people of the South do not adhere to the Klan’s principles 
and objectives, but these bills may create a similar organization not necessarily 
with the Klan principles. 

Prior to the May decision of 1954, relationships for the most part between 
colored and white in the South were friendly. Since that time, NAACP 
activity, activity by liberal organizations, and other agitating groups have made 
the South two separate camps, so to speak. We know that most of the Negroes 
in the South do not go along with NAACP ideas and agitation movements. 
Let me cite you a few examples of the feeling of the Negroes toward NAACP 
and its members. As executive secretary of the Alabama Association of Citizens 
Councils, our organization was formed to preserve segregation peacefully and 
legally. To prevent violence, and in carrying out these objectives, we have to 
keep our lines of communication open between the races. This is what some 
of my colored friends tell me. Bear in mind that they always beg me not to 
make their names known for fear of reprisals on the part of NAACP, either 
bodily harm or reprisals in other ways. They say that the NAACP has goon 
squads operating in different towns of the South in order to stir up trouble. 
They are not natives of these towns, but come from other sections of the 
country and operate for a few days at a time and leave, intimidating their 
people in every way possible, such as threats, violence, ete. 
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- Yake Montgomery, Ala., as an example. Montgomery, Ala., before the advent 
ef Martin Luther King, was probably one of the best cities in the South for 
Negro opportunity. This has long since gone by the board. The same goon 
squads as referred to earlier have operated in Montgomery for well over a year. 
I am told this by not only loeal Negroes, but one well-known Negro that doesn’t 
live in that area. Of the 50,000 Negroes in Montgomery, I am told that at least 
45,000 of these Negroes do not want integration in any form whatever, but merely 
want economic and educational advantages separately—but in the main to be 
left alone. These 45,000 Negroes have no leadership and live in fear of reprisals 
by their own race. 

Montgomery, Ala., has been receiving worldwide publicity due to the bus boy- 
eott and other forms of agitation. Let me say this, that Montgomery is prob- 
ably the most lied-about city in the whole United States. There has been no 
breakdown of law and order there; in fact, the alleged participants in the recent 
disorder there have been caught and have been indicted by grand juries and are 
awaiting trial in May. The Police Department of Montgomery has employed 
additional officers to preserve law and order, and when Montgomery is referred 
to as a city: without law and order, a city of violence, that is absolutely untrue. 

In previous testimony before the House Subcommittee on Civil Rights, and also 
the Senate Subcommittee on Constitutional Rights, reference was made to the 
voting situation in my home county of Macon. Let me say that the person or 
persons testifying before these committees were in error when they made the 
statement that we had no board of registrars. We had a board of registrars 
operating. This board was composed of Grady Rodgers, of Tuskegee, and Her- 
man Bently, of Notasulga. If this statement is doubted, it can be proved without 
question. 

If the inhabitants of other sections of the country feel that we are mistreating 
our colored friends, we feel that they should do two things: Come South and 
actually see for themselves, and then if they find that we are mistreating these 
same colored friends, we would like to recommend to them that they make ar- 
rangements to move all those that are dissatisfied out of the South into other 
areas of the country. I venture to say that in my own county of Macon, that is 
86 percent colored, nct over 500 of them would be willing to move. 

I will also make this prediction: If a Civil Rights Commission is set up as 
prescribed by this bill, within 5 years there will be a determined effort made by 
Congressmen from outside the South to repeal this act. 


I hope for the good of the South and the entire United States that these bills 
will not be enacted. 


Unirep STates SENATE, 
COMMITTEE ON THE JUDICIARY, 


March 2, 1957. 
Senator THoMaAs C. HENNINGS, 


Chairman, Subcommittee on Constitutional Rights, 
Senate Judiciary Committee, 
United States Senate, Washington 25, D. C. 


Deak ToM: I am enclosing a letter which I have received from Hon, T. C. 
Callison, attorney general, State of South Carolina, listing the names of the 
persons who will testify before the Subcommittee on Constitutional Rights. 

I wish to add the following names to the list of those who will testify: 
Hon. Thomas H. Pope, representing the South Carolina Bar Association; Hon. 
Robert McNair, State house of representatives; Hon. James Spruill, State house 
of representatives. 

I shall bring these gentlemen to the hearings on Monday, and I am looking 
forward to introducing them. 

With warm personal regards and best wishes, I am, 

Sincerely yours, 


OLIn D. JOHNSTON. 


STATE oF SoutH CAROLINA, 
OFFICE OF THE ATTORNEY GENERAL, 
Columbia, February 28, 1957. 
Hon. Ovin D. JOHNSTON, 
Senate Building, Washington, D. C. 
Dear SENATOR JOHNSTON : I wish to thank you for your kindness in arranging 


for South Carolina to be heard before the Special Committee of the Senate 
Judiciary Committee on the matter of Civil Rights. 
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I also thank you for your offer to assist the South Carolina delegation while 
in Washington, especially as to the matter of transportation. I will not per- 
sonally attend this hearing but Mr. D. R. McLeod, assistant attorney general, 
will be present and represent this office. I understand that Mr. Joseph O. 
Rogers, Jr., a member of the house from Clarendon County, and Senator John 
West of Kershaw County, will be present but will not have anything to say 
unless something should arise which would prompt them to participate. 

In addition to those above named, I assume that Senator Tom Wofford as well 
as Mr. C. T. Graydon of Columbia will appear for the hearing. 

I will appreciate it if you will look after the introductions of these gentlemen, 
and especially Mr. McLeod from this office. 

With kind personal regards, I am, 

Sincerely yours, 
T. C. Caruison, Attorney General. 


TUSKEGEE, ALA., February 19, 1957. 
Congressman ApAm C. PowELL, 
House of Representatives, Washington, D. C. 
No board of registrar appointed as of this date for Macon County, Ala. 
DANIEL L. BEASLEY, 
Tuskegee Institute, Ala. 


INFORMATION ABOUT MACON COUNTY, TUSKEGEE, ALA. 


Macon County has been without a board of registrars for more than 365 days; 
in fact, since January 16, 1956. The Governor stated on March 22, 1956, that 
he was unable to get anyone to serve (meaning white persons), but since that 
time he has received signed statements from Henry F. Faucett, Charles M. 
Keever, and Bernard Kohn that they were willing to serve if appointed. All of 
these men are white. Macon County has a population of over 27,500 Negroes and 
less than 5,000 white people. There are approximately 3,000 whites on the 
voters’ list and 1,000 Negroes. There are many well-trained citizens here in this 
county who desire to register and vote, but we have no board of registrars. 

DANIEL L. BEASLEY, 
A Citizen of Macon County. 


STATE OF ALABAMA, 
GOVERNOR'S OFFICE, 
Montgomery, February 6, 1957. 
Mr. D. L. BEASLEY, 
Tuskegee Institute, Ala. 

Dear MR. BEASLEY: I have received your letter of February 4, regarding the 
Macon County Board of Registrars. 

I have been working on this diligently for some time now and I hope in the 
very near future to have a functioning board in operation. 


Sincerely, 
JAMES E. FoLsom, Governor. 


SUBMITTED BY CONGRESSMAN POWELL 
[From the Birmingham Post-Herald, February 8, 1957] 


(Extract from the Post-Herald account of testimony given by McDonald 
Gallion, chief assistant to Attorney General John Patterson of Alabama before the 
House Judiciary Subcommittee.) 

* * * Gallion was asked whether vacancies existed on the Macon County 
Board of Registrars for a year as charged by the NAACP. 

He replied that vacancies did exist but only for a short time and registration 
now is taking place. 
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STATEMENT PRESENTED BY WALTER P. REUTHER, PRESIDENT OF THE UNITED AUTO- 
MOBILE WORKERS, AIRCRAFT AND AGRICULTURE IMPLEMENT WORKERS OF AMERICA 
INTERNATIONAL UNION 


This statement is in support and supplementation of the statement that was 
presented to your committee by Roy Wilkins for his organization and 25 other 
organizations participating in the Leadership Conference on Civil Rights. 

Because of our desire to cooperate with Chairman Hennings and other mem- 
bers of the committee in expediting hearings on civil-rights bills for the purpose 
of getting the earliest possible action on such legislation in both Houses, I am 
asking that this statement simply be presented and filed as part of the record 
of your hearings, together with the comprehensive UAW statement describing 
the vast and tragic need for FEPC and other civil-rights legislation which we 
presented to a House Committee on July 27, 1955. 

The statement we presented then is substantially accurate and valid today. 
For that reason we request that it be made part of the record of the present 
hearings. To it we would add the following to bring the record, as we see it, 
up to date: 

Since July 1955 some States, cities and towns, and many unions, including our 
own, have continued to make progress in establishing civil rights for all Ameri- 
eans, regardless of race, religion, color, national origin or ancestry. 

But, as was stated in our 1955 testimony, most progress has been made where 
the extent and severity of the discrimination have been less; least progress has 
been made where injustice is greatest. 

State and local governments have acted. The courts have acted in historic 
pioneering advances; the Federal executive branch has acted within limits that, 
in our opinion, are narrower than need be, namely, through work of the Federal 
Committee on Contract Compliance and in instituting or supporting court actions, 
though not in administrative actions that might have been taken to support the 
courts. 

Only Congress has failed to act. The do-nothing record is 2 years longer than 
it was when we presented our 1955 statement. Discrimination in employment, 
that had been reduced by President Roosevelt’s wartime FEPC, has been evaded 
by Congress ever since the wartime FEPC was put to death in 1945 by the Russell 
rider on an appropriation bill. This rider was never voted upon on its merits 
by either House, but was forced through under the usual threat of filibuster 
against an entire bill. 

However, progress has been made in the sense that the American people have 
a keener and more widespread understanding of the reason for congressional 
inaction. They know the roadblock to civil-rights legislation is the filibuster, 
the denial of majority rule. Because they have a better understanding of how 
and why majority rule is blocked in the Senate, the prospect for meaningful 
civil-rights legislation being passed by both the House and Senate and signed 
by the President seems better than in previous years—provided anti-civil-rights 
forces in both Houses can be defeated in their efforts to delay action again until 
late in the session when the filibuster can be used most effectively to kill legis- 
lation. 

While we continue to support and to underline the need for a permanent 
Federal FEPC with power of enforcement through the courts, we recognize the 
hard political fact that, because President Eisenhower and the Republican Party 
are on record in opposition to an effective Federal FEPC, enactment of such 
legislation at this time would be extremely difficult. A majority in each House, 
we believe, will vote for such a bill if given an opportunity to do so. However, 
the filibuster has to date blocked such a vote in the Senate. If only 33 of the 28 
Republican and 27 Democratic Senators who voted January 4, 1957, to readopt 
the rule requiring 64 votes to break a filibuster either vote to continue a filibuster 
against an effective FEPC bill or, by being absent, in effect vote to keep the 
filibuster going, they will thereby veto the will the majority of the Senate and 
of the House. 

On the other hand, because the stripped-down civil-rights bill, H. R. 627, was 
passed by a bipartisan 2 to 1 majority in the House on July 23, 1956, and again 
has bipartisan support and has been endorsed by President Eisenhower, it would 
seem to have the best prospect of passage in both Houses. 

If Republicans will wholeheartedly support President Hisenhower on this 
issue, they can supply the votes in the Judiciary Committee to get this bill re- 
ported to the Senate calendar early enough to have a chance of passage. Re- 
publicans can, if they will, combine with liberal Democrats to get the 64 votes 
necessary to break a certain filibuster against that bill or any other civil-rights 
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bill that carries any practical meaning for the millions of Americans who now 
suffer tragic and costly discrimination because of race, religion, color, national 
origin or ancestry. 

Because it shows how hard the fight has been and will be, we briefly review the 
chronology since the 1955 House Judiciary Committee hearing: 

Following the July 27, 1955 hearing, the civil-rights bills remained dormant 
for 8 months both in the House and Senate, partly because of southern opposi- 
tion and partly because President Eisenhower and his Attorney General did not 
send to Congress their recommendations for civil-rights legislation. 

On April 9, 1956, 3 years, 3 month and 6 days after the convening of the 83d 
Congress, President Eisenhower and his Attorney General made their recom- 
mendations to the Congress. Committee action was stepped up in the House 
and Senate. 

In the ensuing weeks and months, civil-rights supporters in and out of Con- 
gress worked hard to get action on the stripped-down civil-rights bill in time for 
final passage before adjournment. But enemies of civil rights fought skillfully 
and successfully. 

In the House, despite a bipartisan group striving for early action, enemies of 
civil-rights legislation fought delaying actions at every step within the committee 
before the Rules Committee and after the bill was brought to the floor 2 weeks 
before adjournment. 

Although the final House vote on H. R. 627 had been set for July 20, opponents 
managed to delay that vote until the following Monday, July 23, 4 days before 
the adjournment of Congress. 

In the Senate, heroic efforts by a small bipartisan group, led by Senators Doug- 
las, Lehman, and Hennings, to bring H. R. 627 to the Senate floor for vote before 
adjournment, were blocked by the threat of filibuster. This threat was cited by 
Majority Leader Johnson and Minority Leader Knowland. They said the threat 
was not merely against H. R. 627. It was pictured as a threat to filibuster that 
bill and other items of legislation, including the addition of disability coverage to 
the old-age and survivors’ insurance title of the Social Security Act and the ap- 
propriation of funds for the mutual security program. They were supported by 
a bipartisan vote of 76 to 6 against Douglas’ effort to bring H. R. 627 to the 
Senate floor. 

Result: The stripped-down civil-rights bill, which had been passed by a 2 to 1 
majority in the House and which certainly would have been passed by an 
overwhelming majority in the Senate, had it been allowed to come to a vote, died 
in a Senate Judiciary Committee pigeonhole with the adjournment of the 84th 
Congress at midnight, July 27. 

Civil rights supporters took the issue to both party conventions. The Demo- 
cratic convention repeated earlier pledges to enact civil-rights legislation and 
to establish a majority rule in the Congress. The Republican Party repeated 
more limited pledges on civil-rights legislation, omitting FEPC, and refused 
to pledge action to establish majority rule at the start of the 85th Congress, 
holding that determining rules was the exclusive concern of Members of each 
House. 

At the opening of the 85th Congress, a strong bipartisan movement succeeded 
in increasing the number of Senators committed to the establishment of majority 
rule in the Senate at the start of the new Congress. The number nearly doubled, 
rising from the 1953 total of 21 to 41, seven votes less than the majority needed 
to adopt rules, including a new rule 22 that would break the veto power of the 
filibuster and substitute majority rule (38 Senators so voting; 3 others who were 
absent were so committed) ; a tie 48-48 yote could and would have been broken 
by Vice President Nixon’s ruling, in line with his opinion that section 3 of rule 22 
is unconstitutional. 

This recapitulation, we submit, is relevant to this hearing. It supports the 
recommendation that your committee speedily report out a bill identical with 
the bill reported to the House in 1956, assuming that early in 1957 it will again 
be reported to and passed by the House. The four essential features of such a 
bill were specifically enumerated and endorsed by President Eisenhower in his 
1957 state of the Union message: 

(1) Creation of a bipartisan commission to investigate asserted violations 
of civil rights and to make recommendations ; 

(2) Creation of a Civil Rights Division in the Department of Justice in 
charge of an Assistant Attorney General ; 

(3) Enactment by the Congress of new laws to aid in the enforcement of 
voting rights; and 
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(4) Amendment of the laws so as to permit the Federal Government to 
seek from the civil courts preventive relief in civil rights cases. 

If civil rights supporters in the House are successful in getting an early rule 
for floor consideration of such a bill, the House will pass the bill and get it to the 
Senate at an early date, and if your subcommittee will favorably report the same 
bill you and other Members of the 85th Congress who support this legislation 
will have done a great work in the cause of civil rights. You will have put the 
responsibility upon the Senate early enough in the session to provide the best 
possible set of circumstances for early and successful efforts to run the obstacle 
course erected by bitter enemies of civil rights in the Senate, both in committee 
and on the floor. 

Only final action by both Houses, transmission to the President, and his 
signature on a real civil rights bill along the lines of H. R. 627 will have genuine 
meaning in the daily lives of the many millions of Negroes and members of other 
minority groups who continue to suffer daily the discriminations based on race, 
religion, color, national origin, or ancestry. 

Ten long years ago, President Truman’s Committee on Civil Rights published 
its findings in a report entitled ““To Secure These Rights.” That report concluded 
with a challenge: ‘The time for action is now.” 

This challenge is still unmet by Congress. 

We believe the American people expect the 85th Congress to meet that chal- 
lenge now, early in 1957, with civil rights legislation at least as meaningful as 
the stripped-down bill passed by the House and killed by Senate filibuster last 
year and now supported by bipartisan forces within and outside the Congress. 

The cost of another failure would be incalculably worse, economically and 
politically, both within our country and in its effect upon our standing among 
the nations of the world. The reward for success will be vast, inside and outside 
our country. 

The time for action is now. 


STATEMENT BY FRANCIS C. SHANE, EXECUTIVE SECRETARY, COMMITTEE ON CIVIL 
RiIGHTs, UNITED STEEL WORKERS OF AMERICA 


The speedy consideration which the 85th Congress has given to civil rights 
legislation has made possible the early enactment of legislation in this area for 
the first time in over 80 years. 

Bipartisan action by the members of both House and Senate Judiciary Com- 
mittees has made the current hearings possible and it is conclusive proof that the 
members of the legislative branch of the Federal Government are fully aware 
of the intense public feeling which has developed in support of the enactment of 
legislative guaranties which will protect the civil rights of all the people who 
live within the boundaries of our country. 

The United Steelworkers of America takes this opportunity to add its testi- 
mony to that of other groups and individuals who are genuinely concerned with 
the protection of our constitutional rights and the strengthening of the demo- 
cratic processes which have‘ carried us to our position of leadership among the 
free nations of the world. 

We believe that it is the immediate business of the 85th Congress to enact civil 
rights legislation which will make meaningful not only the decisions of the 
United States Supreme Court outlawing segregation but all of the basic rights 
which are guaranteed under the Constitution of the United States and the Bill 
of Rights. 

There is no justification for further delay. Both great political parties pledged 
themselves in the 1956 campaign to work for the elimination and discrimination 
of all kinds and to provide for the fair and equal treatment of all regardless of 
their race, color, religion, or nationality. 

The President of the United States has reaffirmed his campaign pledges by 
urging Congress to enact a four-part civil rights program, which at best repre- 
sents only a minimum of what is actually needed. 

While we fully endorse each part of the President’s program, our endorsement 
is not to be construed as accepting this “minimum program” as a substitute for 
the comprebensive civil rights program which we believe must be enacted if all 
our preachments about democracy and freedom are to become meaningful to all 
Americans. 

But, the passage of this program, inadequate though it is, will clear the way 
for the consideration of other measures which will extend our basic civil rights. 
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We therefore respectfully urge your committee to immediately take affirma- 
tive action to report this program to the full Senate with the recommendation for 
adoption. 

In so doing, the Congress will have taken a long delayed step forward toward 
strengthening the priceless heritage of freedom and equality which all Ameri- 
cans have fought to preserve since the birth of our country. 


“At” RIGHTS DENIED” 


Citations of some of the killings, beatings, kidnapings, and other 
outrages and attacks suffered by representatives and members of the 
Textile Workers Union of America, AFL-CIO, in recent months and 
years; plus typical and frequent violations of civil liberties such as 
refusal of places to meet and denials of free speech, which are almost 
a commonplace fact of life in the daily operations of a legitimate 
labor union seeking to assist workers to form unions of their own 
choosing. 


Testimony on civil-rights legislation presented to the Subcommittee on Constl- 
tutional Rights of the Senate Committee on the Judiciary by Benjamin Wyle, 
general counsel ; Max Zimny, assistant general counsel ; and John W. Edelman, 
Washington representative for Textile Workers Union of America, AFL-CIO 


INTRODUCTORY 


The Textile Workers Union of America, AFL-CIO, explicitly and earnestly 
associates itself with the earlier statement in support of long overdue civil-rights 
legislation made to this committee on behalf of the American Federation of Labor 
and Congress of Industrial Organizations by Andrew J. Biemiller. 

Our purpose in offering the following carefully considered supplementary testi- 
mony is not to reiterate what has already been adequately argued. This presen- 
tation deals with one phase of the civil-rights testimony which has not been dealt 
with by other witnesses and which is vitally important to the trade-union move- 
ment of this country, as well as to the general public. The particular problem 
with which the testimony of the Textile Workers Union of America is concerned 
concerns the consistent and flagrant denial of elementary civil rights to trade- 
union members, and especially to union organizers and officers in many sections 
of this country and particularly in the South. 

Almost completely ignored by the press and public is the fact that as of the 
year 1957, perfectly orderly and peaceful union spokesmen are regularly beaten 
up or subjected to other forms of violence, forcibly ejected or made the victims 
of planned and instigated mob terror or violence in many, if not most, textile 
communities in the United States. In addition, union members are frequently 
denied places in which to meet, to rent offices, and are effectively refused the right 
of free speech by dozens of different tactics of intimidation, economic discrimi- 
nation, or plain brute force. 

These violations of constitutional rights took place for years before the United 
States Supreme Court decision on the integration of schools and have continued 
unabated in recent months and weeks. We make this point to remove any sus- 
picion that the instances we describe have any direct connection with contro- 
versies regarding race relations; nor can the inhibitions on legitimate trade- 
union operations be brushed aside on the ground that this is a passing phase 
related to current incidents concerned with struggles over enforced segregation 
of Negroes. 

To forestall the frequently advanced excuse that these outrages against labor 
organizations are of no concern to legislative bodies, we must stress the fact 
that in practically every instance which we shall cite in this brief, either positive 
action or deliberate and purposeful inaction on the part of local public or police 
officials is involved. Moreover, on the basis of long experience, the Textile 
Workers Union of America can confidently assert that wherever and whenever 
the Federal Bureau of Investigation or other enforcement agencies of similar 
stature have concerned themselves, even in the most discreet or a positively 
apologetic manner, in one of these situations the deterrent effect is immediate 
and palpable. 

Nor is this testimony merely a complaint or a recitation of wrongdoing. We 
offer specific and carefully thought out proposals for amendments to the present 
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statutes which we believe would have the effect of substantially limiting or 
lessening the illegal and immoral suppressions to those seeking merely to effec- 
tuate their right to form unions of their own choosing. 


NECESSARY BACKGROUND INFORMATION 


The Textile Workers Union of America, AFL-CIO, is a labor organization 
representing about 285,000 employees in all branches of the textile industry. 
About 1 million workers are employed in this industry. Roughly one-third of 
the industry is organized. 

The major subdivision of the textile industry is cotton spinning and weaving. 
More than 80 percent of this subdivision is located in the South. Roughly 15 
percent of southern cotton textiles are members of this or other unions. The 
organization of the southern textile worker has been and continues to be the 
primary organizational target of the Textile Workers Union of America. 

In 1950, a Subcommittee on Labor Management Relations of the Senate Com- 
mittee on Labor and Public Welfare of the 81st Congress, pursuant to Senate 
Resolution No. 140, conducted an investigation of labor-management relations 
in the southern textile industry. It issued its report in 1951. A majority of the 
committee concluded that there existed in the textile industry, primarily in the 
South, a widespread conspiracy to prevent union organization and to destroy 
those unions which now exist. The report of the majority found that: 

“The extent and effectiveness of the opposition in the southern textile industry 
is almost unbelievable. 

“In stopping a union organizing campaign, the employer will use some or all 
of the following methods: surveillance of organizers and union adherents; 
‘propaganda through rumors, letters, news stories, advertisements, speeches to 
the employees; denial of free speech and assembly to the union; organizing of 
the whole community for antiunion activity; labor espionage; discharges of 
union sympathizers; violence and gunplay; injunctions; the closing or moving 
of the mill; endless litigation before the NLRB and the courts, ete. After all 
these fail, the employer will try to stall in slow succession, first the election, then 
the certification of the union, and finally the negotiations of a contract. Few 
organizing campaigns survive this type of onslaught.” 

The evidence presented to the 1950 Senate subcommittee is in no way outdated. 
In the 6 years since that investigation was made, a series of similar outrages 
have occurred—many of which have been called to the attention of the United 
States Department of Justice or other Government agencies. The fact that we 
eontinue to be subject to violence and are denied free speech and assembly in our 
organizing efforts, without effective recourse to a Federal, State, or local agency, 
we believe requires and warrants the attention of this committee. 

The cases, or situations, which we enumerate in summary form herewith are 
all typical and could be duplicated if the time and the patience of the committee 
permitted. What we describe are not isolated outrages ; these are the day-to-day 
experiences of the men and women who represent the Textile Workers Union of 
America and of the thousands of simple mill workers whose economic and social 
problems cause them to constantly strive to build a union which can ultimately 
afford some protection against injustice and deprivation. 


I. USE OF VIOLENCE TO SUPPRESS CIVIL LIBERTIES 


In March and April of 1956, organizers and officers of this union were brutally 
assaulted and beaten by a group of thugs led by two ex-convicts outside the Lime- 
stone Mills of M. Lowenstein & Sons, Inc., in Gaffney, 8S. C., when they attempted 
to distribute union literature. The assaults were inspired and supported by 
company officials who used company-owned equipment in executing the assaults. 
A recent intermediate report of a National Labor Relations Board trial examiner 
found the company responsible for certain of these assaults. (Limestone Mfg. 
Oo., case No. 11-CA-—1000, IR-983.) This case is still pending, no final disposition 
yet having been made. 

We use the phrase “certain of these assaults” because the National Labor 
Relations Board on technical grounds refused to entertain an unfair labor prac- 
tice charge in respect to what were the most brutal of two sets of attacks on 
union spokesmen. In the case which was the subject of an official National Labor 
Relations Board investigation, a top company official was present when union 
members were knocked down by having the fire hose turned on them and directed 
this whole attack. Further, the rowdies who participated in this violence were 
handed baseball bats out of the plant official’s automobile. 
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In a previous case in which union men were slugged by company hired thugs 
no top plant official was physically present: hence the fact that the National 
Labor Relations Board rejected an unfair labor practice charge. 

The local sheriff not only refused to arrest the assailants in this situation 
but cooperated with them by informing them when the union organizers would 
arrive. Textile Workers Union of America had informed the sheriff when the 
leaflet distribution would take place. After the attack the sheriff refused to act 
against the assailants upon the complaint of the unionists and, instead, threat- 
ened to arrest the victims for inciting a riot unless they left town. 

Both this union and AFL-CIO President George Meany complained to the 
Department of Justice about the behavior of the sheriff as well as about the 
actual assaults. The Justice Department declined to intervene in any way on 
the grounds that the assailants were not public officials and that the law does 
not apply to the actions of private persons and that the sheriff was guilty not of 
action but inaction and is, therefore, technically in the clear as the law now 
stands. 


Avondale Mills, Sylacauga, Ala. 


In the summer of 1955, three of our organizers who were conducting an 
organizing campaign at Avondale Mills in Sylacauga, Ala., were attacked by a 
mob of 20 employees just as they were preparing to distribute leaflets outside 
the plant gates. The attack was incited, if not squarely directed, by Donald 
Comer, chairman of the board of directors of Avondale Mills. At a captive 
audience meeting of the workers, Mr. Comer characterized the organizers as 
“black cats” and told the story of how he had once crawled from a sickbed to 
strangle a black cat he had seen stalking a mockingbird. “There are a lot of 
black cats outside the mill and something should be done to get rid of them,” 
Comer shouted. 

TWUA organizers who were the victims of these beatings have testified to 
the fact that Mr. Craig Smith, the top executive officer of this corporation and 
chairman of the American Association of Cotton. Manufacturers, steod in the 
mill yard giving orders to the men who a few minutes later were beaten up and 
“stomped” as they were attempting to give out handbills on a public thoroughfare. 

We complained to the Department of Justice and asked that it intervene and 
investigate. The Department of Justice declined. 


Chief of police directs campaign against union 


Perhaps the most sensational case in which a textile union organizer was 
maltreated occurred during our attempt to organ’ze the Russell Manufacturing 
Co. in Alexander City, Ala. In that instance the local police force openly and , 
brezenly acted as the agent of the employer. 

In January 1945, one of our organizers came to Alexander City to visit his 1 
father who was a long-time resi¢ent of the city and favorably regarded in the 
community. The organizer himself had been born and raised in that part of the i 
State. Although he came to town to see his family, the union representative was 
quickly made aware that there was a great deal of discontent among the cotton 
millworkers there. After consulting his superior in Birmingham, the organizer i 
came back to Alexander City, registered openly at the hotel, and invited s»me 
of his friends who were working in the Russell Mills to discuss the formation 
of a union. 

Befo-e he could actually get started on this unionizing campaign, the TWUA 
representative was called to c'ty hal' by the chief of police, G. Mack Horton, 
and told to get ont of town or he would be mobbed. The chief further intimated 
that he wou'd use his influence to have the organizer (Crafted into the Army. 
This organizer was, at the time, beyond the age limit for military service and 
was in fact on leave from the Merchant Marine after serving in combat areas. 
Our representative told the chief he would stay and continue his lawful efforts to 
organize the workers. 

Chief of Police Horton and two assistants, Alfonso Alford and Floyd Mann, 
thereupon undertook a deliberate campaign to drive our organizer out of town. 

For months Alford and Mann followed the representative literally night and 
day. When the union man would drive out to the mill village, a police car 
would follow. Alford sat in the hotel restaurant whenever the organizer ate a 
m°al; it was not possible to talk to anyone in town without being ob-erved by 
either A'ford or Mann. Despite this open intimidation, some employees of the 
Russell Manufacturins Co. signed union application forms and urged others to 
do so. Apparently this made some drastic measure such as an assault necessary. 
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The beating of the union organizer took place right in the center of town. It 
was carefully staged. At the National Labor Relations Board hearing in the 
case (10-C—1803), one of the Russell employees testified supervisors in the mill 
boasted that the beating had been planned in the company office and would take 
place later that day. The beatings were administered by two workers who were 
given time off from their jobs in the plant. Without preliminaries or provoca- 
tion, these two workers set upon the organizer, slugged him with their fists 
until his face was bleeding profusely, then knocked his head against the pave- 
ment and kicked him in the ribs as he lay on the ground. A uniformed police- 
man stood within 10 feet of where the assault occurred and abused the organizer 
as the workers beat him. While the TWUA organizer lay bleeding in the gutter, 
Alford shouted to the crowd which stood around watching the beating, that he 
would “make cash bond for anyone who beat up a union organizer.” 

The TWUA man staggered to his feet as Chief of Police Horton came upon the 
scene. Horton took the organizer and the assailants to city hall. He ordered 
the two workers back to the mill. In the presence of Horton, the workers threat- 
ened they would beat the organizer again if he did not leave town. Although 
not charged with any offense, the organizer was arrested and jailed. He was 
subsequently released on bail. The organizer secured an attorney who attempted 
to have warrants issued against the assailants. The attorney was informed 
that one of the assailants had already been tried and fined $25. The other had 
been “turned loose.” 


Kidnaping at Taliapoosa, Ga. 


The crude resort to violence in this mill town was fully developed at the hear- 
ing before the Senate subcommittee on August 21, 1950, when union witnesses re- 
enacted the kidnaping of a woman organizer by armed antiunion employees at 
midnight and the assaults upon union members who were distributing leaflets 
at the gates of the American Thread Co. in Tallapoosa, Ga. 

The kidnaping victim was a cotton-mill worker, on strike at the time at 
another plant in the same State, who went to Tallapoosa as a volunteer organizer, 
Mrs. Edna Martin, a widow with 6 children, 1 of whom at the time of her ab- 
duction was in combat with the United States Army in Germany. In addition 
to the physical injuries which Mrs. Martin suffered, the mob which rode her out 
of town stole a prized watch which had been given her by this son with money 
saved out of a private’s pay. 

Fdna Martin, clad only in nightgown was dragged out of bed at around mid- 
night by a group of local people armed with shotguns who broke into the house 
in which she had rented a room prior to making visits upon employees of the 
American Thread Co. With her hands tied, gagged and blindfolded, Mrs. Martin 
was driven some miles out of town and dumped badly bruised on a dirt road miles 
from any habitation in near-freezing temperature. 

The Civil Rights Section of the United States Department of Justice did make 
an investigation of this affair and of other related outrages in Tallapoosa. De- 
spite the fact that a police officer with his own eyes saw the beating of a union 
man and his wife in front of the mill, no action was ever taken by these officials 
against the town officials or against the ruffians who carried out these attacks. 

Some years after this particular affair in Tallapoosa occurred, the men who 
did the actual slugging of the union members in a public thoroughfare were 
fired by the American Thread Co. These individuals then had a change of 
heart and related the whole story to local lawyers representing the Textile 
Workers Union of America. All of this lurid and completely incriminating 
data was brought to the attention of the National Labor Relations Board and 
the Department of Justice with absolutely no result. 


The murder of Lowell Simmons 

During a strike in Bemis, Tenn., a TWUA official, on Christmas Eve, 1951, 
called at the home of one of the employees, accompanied by three strikers. 
The union committee stood on the porch outside the screened door while the 
employee remained inside the house on the other side of the door. According 
to the three strikers, Lowell Simmons, the union officials, asked the employee 
if he was circulating a back-to-work petition and, if so, he would like to see 
it so that he could call on the signers and seek to induce them to continue to 
stay out on strike. Whereupon the employee shouted “I’ve told you before 
that if you ever cross my path again, I would kill you” pulled out a pistol and 
killed Simmons with a shot through the screened door. 
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Tried for murder, the employee, Cecil Cook, testified that our organizer was 
drunk and angry when he shot him Christmas Eve. The three committeemen 
who had accompanied Simmons all testified that the conversation referred to 
above was the total conversation between Simmons and Cook and was carried on 
in normal tones. In little more than half an hour, the jury brought in a not 
guilty verdict. Apparently, shooting and killing unionists in that part of the 
country is not considered objectionable. 


Surveillance of union activities 


The close and persistent surveillance of union activities by police and company 
supervisors has proven an effective way of intimidating and coercing workers 
in their free choice of a union. This practice is very widespread in southern 
textile communities. See, for example, Stowe Spinning Co. (70 N. L. R. B. 614), 
Russell Manufacturing Co. (82 N. L. R. B. 1081), Bibb Manufacturing Co. (82 
N. L. R. B. 338), Pacific Milis (91 N. L. R. B. 60). 

The Bibb case is interesting because it illustrates the use of surveillance in 
a typical southern textile community in which the political government is almost 
indist'inguishable from the company. The National Labor Relations Board 
described the company town as follows: 

_ “The town of Porterdale was incorporated under the laws of Georgia a number 

of years ago. However, despite the act of incorporation, Porterdale remains in 
effect a ‘company town.’ All its property excepting a railroad right-of-way and 
churches which the respondent donated to the various religious congregations, 
is owned by the respondent. All of Porterdale’s utilities and public services, 
excepting police protection and education, are controlled directly by the respond- 
ent. The municipal officers of Porterdale, including the mayor, are like most 
other Porterdale inhabitants, employees of the respondent. By virtue of this 
dominant landlord-employer position, the respondent effectively controls the 
civil life of Porterdale. In this situation the relationship between the respondent 
and the police department, as set forth below, establishes a significant pattern 
of conduct.” [Footnotes omitted. ] 

Every city official of Porterdale was an employee of the company. The 
mayor was in charge of the police and was the “house agent” of the company. 
The city recorder was the company’s paymaster and treasurer. The attorneys 
for the city were the attorneys for the company. With such control over the 
entire community, the company was able to prevent union organization by 
around-the-clock surveillance of union organizers and each employee who dis- 
played an interest in the organization. The method was described by the trial 
examiner in the intermediate report. 

“From July 10 to August 10, 1946, or a few days thereafter, policemen of the 
town of Porterdale were assigned to and maintained a 24-hour-a-day surveil- 
lance over the activities of each and every organizer for the union while he was 
inside the city limits of Porterdale as well as surveillance over the home of em- 
ployee, Walter Reynolds, which the organizers made their local headquarters in 
Porterdale and in which much of the union activity took place. By this 24- 
hour w°tch over the Reynolds’ home, the police were able to know when the 
erganizers were in town and to follow or trail them throughout the town while 
they were calling upon employees of the respondent. As soon as the organizers 
weu'd leave Reynolds’ home, 1 or 2 policemen would “trail” them until they left 
Porterdale for the day. If the organizers left the house on foot, left by vehicle, 
the police followed by police car. If two organizers started out together and 
then went separate ways, there would be a policeman following each of them. 
Everywhere the organizers went, the police were sure to follow. For at least 
the above yeriod of time, there was a policeman within 60 to 75 feet of any i 
organizer who was in Porterdale. The police, except for one new employee who 
was unable to secure a uniform due to the clothing shortage, were always in 
uniform. They utilized the regular police car or the chief's automobile, both 
well-known as police cars to the approximately 3.200 inhabitants of Porterdale. 
The police made no effort to conceal their activities, but, in fact, made their 
surveillance as open and public as possible. The police remained at times on 
public thoroughfares. They said nothing. As described by one witness, the 
police were always ‘sitting and staring.” A number of the employees were 
afraid to talk to the organizers upon discovering their police escorts. One em- 
ployee left the union organizer to whom he was talking for the purpose of telling 
the police escort that he [the employee] had not joined the union. The or- 
ganizer offered to confirm this statement to the policeman if he should doubt the | 
employee’s word.” 
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Surveillance in a company-owned mill village 

In the very full brief filed by the Textile Workers Union of America before 
the Labor Committees of the House and Senate in 1953 interesting quotations 
appear from an NLRB report and decision dated 1950 describing a situation al- 
most as outrageous as the Bibb case referred to above. This Rhodiss, N. C. 
(Pacific Mills), situation was more recent than the Bibb (Ga.) case, but is 
essentially similar. In Rhodiss where the company owned the employees’ homes, 
the foremen and a deputy police officer watched who went in and out of any 
workers’ houses so as to halt meetings at which organizational matters might 
be discussed. Also in this Rhodiss, N. C., situation an eviction of an active pro- 
union worker took place. The National Labor Relations Board ordered the man 
restored to his home; the company (incidentally a concern operating out of 
Boston, Mass.) refused to comply. The case went to the courts, but was re- 
moved from the docket because of a technicality. These two cases, Bibb and 
Pacific Mills (Rhodiss, N. C.) are examples of the type of present day feudalism 
that still persists in wide areas of the textile industry in the South and else- 
where. 
A classic case of espionage 


Both in the brief filed by Textile Workers Union of America in 1953 and an 
earlier and even more elaborate presentation filed in 1948 there arpears con- 
siderable data on the case of Frank Ix & Sons, Inc., of nearby Charlottesville, Va. 

We respectfully urge and plead with Members of Congress to read that story 
which details a type of crude espionage which is so amazing as to be almost 
ludicrous. We have the sworn testimony of the organizer in that case that on 
certain evenings when he wou!d attempt to visit the homes of employees, he 
wou'd be followed by as many as 10 foremen in 10 separate cars. In this case 
employees were thrown out of work because quite inadvertently the organizer 
had parked his car in front of their homes while making visits around the com- 
munity. Actually the union representative had not been aware of the fact that 
an Ix employee lived in the house in front of which he had left his car. But the 
company stooges put 2 and 2 together and had the unfortunate householder dis- 
missed from nis job. 


County judge directs violence 


At Prattville, Ala., during a strike at the Gurney Manufacturing Co. in May 
1947 a county judge, the county sheriff, and the Prattville chief of police with 
various deputies raided a peaceful picket line, beat the strikers, both men an 
women, both young and old, with clubs and blackjacks and then hailed these 
victims into the court, presided over by the judge who directed the arrests. 
Heavy fines and jail sentences were imposed on more than a score of strikers. 
Those present in court at the time swore that they were refused the right of 
counsel or to even make statements in their own defense. Two men were fined 
because they attempted to shield, in one case a wife, and in another an elderly 
father, from police beating. 

The union organizer (as it happened, a disabled discharged war veteran with 
many citations for heroism in action) had been previously ordered to leave town 
by the chief of police. 

The local union president, a mill employee whose home was in Prattville, was 
also ordered to move away. 

At least one of the women strikers who were kicked and slugged by the police 
when they broke up the picket line was lamed, probably permanently, as a result 
of her injuries. 

A couple of weeks after this amazing affair occurred—which, by the way, did not 
scare the workers into quitting their strike—a truckload of armed strikebreakers 
was imported from Mississippi in violation of the Byrnes law which forbids 
just such practices. The strikers and union attorneys brought this situation 
to the attention of the local authorities but the complaint was ignored. Indeed, 
the importees armed with knives and guns were turned loose in the streets of 
Prattville and told to try to instigate fights with the local strikers. These out- 
rageous violations were carefully documented at the time and presented to the 
Department of Justice which did listen to the story, but no action was ever 
taken to curb this lawnessness. 

This strike occurred during the first administration of Gov. James E. Folsom. 
Through the intervention of the Governor, a small squad of State highway 
patrolmen came into Prattville to make it possible for the Textile Workers 
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Union of America to conduct a couple of union meetings in a peaceable and 
orderly manner. The Governor, however, did not succeed in curing or correcting 
the other violence that occurred. 


The case of Clarksville, Va. 


TWOUA has a considerable back file on a Clarksville, Va., matter plus a current 
file showing continued, if somewhat different types of law violation. 

This situation is just a little different because the mayor himself (plus the 
town banker and other businessmen whose names were given to the Department 
of Justice at the time) took the leading role in preventing union meetings from 
being held plus “escorting” union representatives out of town. 

This particular matter was first brought to the attention of the civil-rights 
section by the late Ernest B. Pugh, formerly CIO State director for Virginia. We 
quote from a letter of Mr. Pugh dated March 30, 1948: 


“Mr. Apsott ROSEN, 
“Civil Rights Section, 
“United States Department of Justice, 
“Washington, D.C. 

“Dear Sire: I have just wired you a day letter. Same is hereby confirmed: 
‘We ask you to investigate actions on March 20 of F. A. Burton, Mayor of Clarks- 
ville, Va., in denying right of assembly to group of workers of Colonial Mills 
by coercing proprietor Long of Russell Service Station outside city limits to 
withdraw use of his property for the meeting. Also the action of Clarksville 
Police Officer Newcomb who aided and abeted in harassing the workers attempt- 
ing to peacefully assemble by following them 9 miles from the service station to 
point over the line into the next county and there accosting them. The mayor 
and police are aiding and cooperating with Colonial Mills against the workers 
in its employ by denying the rights of workers to free and peaceful assembly. 
Letter follows.’ 

“T enclose therewith 2 full-page letters from the company to its workers and 
from 11 concerns and individuals, including Mayor Burton, to the employees of 
Colonial Mills, Clarksville Finishing Division, both of which appeared in the 
Clarksville Times of March 19, 1948. 

“We would not deny the right of free press and free speech as exemplified in 
these 2-page advertisements. But we also submit that our right to free speech 
and free assembly should not be nullified and suppressed by attempted coercion 
and intimidation on the part of the law-enforcement authorities in Clarksville, 
Va.” 

The metropolitan press in Virginia, to its credit, gave the story considerable 
prominence but this fact in no way caused the Clarksville officials to mitigate 
their high handed, gestapo like methods. 

The Federal Bureau of Investigation sent men to Clarksville. Miss Lucy 
Mason, a prominent Virginia lady, spent weeks working on the case in the hope 
of bringing about a change of heart on the part of the local officials. Clarks- 
ville today is as solidly closed to TWUA or any other union as it has ever been. 


City detective tells how it is 


In our many years of experience, it is apparent that local law-enforcement agen- 
cies in some sections of the country are unwilling to protect union organizers and 
their adherents. Cases against the perpetrators of violence and assault upon 
union organizers are rarely prosecuted. In the few instances where the assail- 
ants are brought to trial, they are invariably acquitted. In more than 20 years 
of organizing the South we are not aware of a single conviction by a southern 
court for attacking union representatives or union employees. 

The refusal by southern communities to act to prevent violence from being used 
against union adherents results in many cases from the absolute control exercised 
by textile employers over all phases of community life. The extent and effect of 
this control was revealed in the Anchor-Rome case heard by the 1950 Senate 
subcommittee. The Senate inquiry revealed that the treasurer of the company 
was a member of a grand jury which was considering indictments against 
strikers. The company, because of its position as a heavy taxpayer, bad brought 
pressure upon a city detective to return a $1,000 reward it had paid to him 
pursuant to an advertisement of a reward for arrest and conviction of a person 
who shot a nonstriking employee. It turned out that the victim was mistaken for 
a striker by another scab. Detective W. B. Terhune of the police department of 
the city of Rome, Ga., testified most reluctantly about the pressure exerted upon 
him by city officials to return the reward. 
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“I have a wife and baby at home and I have to have a job and I have to get 
along * * * I could not take the chance of losing my job for one thousand dollars 
* * * well, you know how small towns are * * * even when lots of time you are 
right, you are wrong if they want to get rid of you.” 


The courteous vigilantes of South Boston, Va. 


One of the most quiet-spoken, courteous and dedicated persons ever to work 
for any organization or company was the late Cree Radcliff, a field representative 
for TWUA, who in December 1946 was forced out of a hotel, and later made to 
leave the town altogether, in South Boston, Va., by a crowd of local vigilantes. 

Cree Radcliff died just 2 years ago as a result of a heart attack at the conclu- 
sion of another harrowing experience at Elkin, N. C., which is also referred to in 
this testimony. 

In Elkin, N. C., Radcliff had tried to assist in unionizing the Chatham 
Manufacturing Co., owned by the late Thurmond Chatham who served in the 
House of Representatives from the Fifth District of North Carolina. 

In South Boston, Radcliff had gone to meet with employees of the Carter 
Fabrics Corp. which, at the time, was represented by a gentleman who later 


. became Governor of Virginia and now serves in the United States House of 


Representatives. 

Radcliff, a small and rather frail man, was not physically manhandled; 
indeed, the “vigilantes” who forced him out of the hotel and rode him out of 
town treated him with elaborate, if hypocritical, southern courtesy. Radcliff 
was warned in a perfectly decorous manner that he would be killed if he did not 
leave South Boston without delay. 

Back in 1944 a very similar situation occurred in this same place when the 
Textile Workers Union of America conducted an organizing campaign at the 
plant of the Carter Fabrics Corp. At that time the mayor openly engaged in 
a campaign designed to intimidate workers who were voting in a National 
Labor Relations Board election. Premises rented by the union were broken 
into and property belonging to the organization was destroyed. The police 
made it very plain that they approved of such illegal conduct. Typical of the 
attitude of the local officials was the move made to prevent union representa- 
tives from addressing workers at the mill with the aid of a sound amplification 
system. Finding themselves without a local ordinance covering the situation 
the mayor called the town council into emergency secret session one morning 
to adopt a restriction against the use of loudspeakers and in the afternoon of 
the same day a young woman representing TWUA was arrested at the mill 
gates for merely attempting to set up sound equipment for a speech. 

At that time a committee composed of local citizens, whose names we have, 
did make threats against the organizers and representatives of the Textile 
Workers Union of America. Mayor Harrell at the time gave Mr. Boyd Payton, 
State representative for TWUA, to understand that he wanted the union to 
quit the town and broadly hinted that the local police would make no move to 
halt violence used against union representatives. 


Denial of means of communication 


In the spring of 1954, we began to organize the employees of the Chatham 
Manufacturing Co., Elkin, N. C. Employees who tried to attend the union 
meeting, which we were compelled to hold in the woods, were stopped by a 
police roadblock which, by a seeming coincidence, the police had just decided 
to set up in order to make a road check of drivers’ licenses on the road leading 
to the meeting place. Each of the employees who attended the meeting had his 
driver's license checked and was made clearly aware that his name was being 
reported to the company. 

The Chatham Manufacturing Co. utilized other tactics besides surveillance 
to prevent union organization. One of the methods was to prevent the union 
from securing a building in which to meet. 

Shortly after the Chatham campaign began, an effort was made to rent facil- 
ities for holding a meeting. The exeeutive director of the Elkin YMCA was 
eontacted and we requested permission to rent space in the Y. He replied that 
he could not see why we could not have space since the Y facilities were being 
used by various community and political organizations. He said, however, 
that he would first have to get the approval of the Y’s board of directors. The 
next day the union was informed that the YMCA could not be used for union 
meetings. The board of directors of the Elkin Y consists of Chatham man- 
agement personnel. In the months that followed, union committees of local 
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residents made repeated requests for the use of the Y but all were rejected. 
These same facilities were made repeatedly available to the employer “captive 
audience” meetings. 

The union next turned to the movie theaters in Elkin for a place to meet but 
were turned down. The State Theater in Elkin had been standing idle for 
months. The union offered to rent it. The owner sent word that he would not 
rent the theater to the union for any purpose. The owner did rent the theater to 
an antiunion committee operating in the mill which held repeated antiunion 
rallies there. 

We turned next to the schools. On June 4, 1954, secret arrangements were 
made with the Austin School to hold a union meeting. The school is 15 miles 
from Elkin. The union committee waited until the last day before advertising 
the meeting. Despite the short notice the meeting was packed. Over 500 people 
attended and a highly successful meeting took place. A suggestion that another 
meeting be held the following week was enthusiastically approved. The next day 
the county superintendent ordered that further use of the Austin School be 
denied. 

Requests for the use of other schools were successively denied. The school 
principal of the Pleasant High School in Elkin candidly stated, “Chatham con- 
tributes a sum of money each year to our school-lunch program. Knowing how 
Chatham feels about the union, I personally cannot make a decision that might 
take away the children’s lunch and milk program.” 

The union then tried the Surrey County courthouse at Dobson, N. C. This is 
20 miles from Elkin. Here, the clerk of the court stalled until the union gave up 
in disgust. 

While the search for a meeting place was going on, the owner of the motel in 
which the organizers lived warned that he would force them to move if they 
used their rooms as an office or meeting place. 

Finally, the union was forced to hold its meeting in the woods. It was while 
the workers were going to this meeting that the police “road check” took place. 

The Textile Workers Union of America hereby files with this brief for the 
information of the Congress a copy of a 41-page booklet entitled “All Rights 
Denied,” which gives the full Elkin story in considerable detail. 


Newspapers refuse to accept advertisements 

At the 1954 Senate Labor Committee hearings on the Taft-Hartley Act, we 
presented many other shocking denials of the channels of communication to 
union representatives. We shall cite here only a few of such instances. 

In Gastonia, N. C., the newspaper refused to publish a union advertisement 
urging southern mill owners to raise wages. We did not even appeal for union 
members. The newspaper in Gastonia is located in the heart of the cotton-mill 
area. 

In Andersonville, §. C., one of the largest textile centers in the South, it is still 
impossible for us to obtain any advertisement in local newspapers. 

In Hogansville, Ga., we were unable to hire a meeting place and an office. As 
a result, an organizing campaign was completely frustrated. We finally rented 
a theater in Grantsville, Ga, We scheduled a meeting and mailed letters of invi- 
tation to hundreds of people in nearby communities. One day before the sched- 
uled meeting the theater owner advised us that we could not hold the meeting 
because tremendous pressure had heen brought upon him. 

In Piedmont, Ala., meeting facilities were denied us in a campaign carried on 
in the winter. We held our meetings in a tent. 


Unable to purchase radio time 


Only after many years of complaint to the Federal Communications Commis- 
sion have we been able to obtain radio time in some parts of the South. Our 
scripts, in most instances, must be turned in to the radio station at least a week 
prior to the broadcast. These scripts are subject to severe and utterly un- 
reasonable censorship. 


Il THE NATIONAL LABOR LAWS OFFER NO RELIDF 


The National Labor Relations Act which was designed to encourage collective 
bargaining has proved to be almost totally ineffective in protecting the personal 
security and constitutional rights of unionists. Two or three years after the 
illegal acts are committed the Labor Board may order the employer not to commit 
those acts again. Long before those years have elapsed, the organizers have been | 
beaten up and driven out of town and all the pressures of the organized com- 
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munity have been brought to bear against the union campaign. Workers see 
their infant labor organization strangled without Federal intervention. The 
Labor Board’s findings that the employer violated the law comes after the union 
has died and withered away. The decision against the employer is a postmortem. 
The Darlington (S. C.) case 

The law’s inability to cope with the southern textile situation is illustrated 
py the following very recent event: 

On September 6, 1956, we managed to win our first NLRB election in southern 
textiles in more than a year of intensive organizing efforts. Involved were the 
approximately 530 employees of the Darlington Manufacturing Co., Darlington, 
8S. C., one of the plants in the Deering, Milliken & Co., Inc., chain. This is a 
profitable mill which was in the midst of an extensive modernization program 
at the time of the election. Six days later the board of directors of the company, 
headed by Roger Milliken, president of Deering, Milliken & Co., Inc., passed a 
resolution to close and liquidate the plant. During the course of the meeting, 
Mr. Milliken stated that he would not operate the mill as long as there was a 
hard core of union sympathizers in the plant. The mill was closed and its ma- 
chinery and equipment sold on December 12 and 13, 1956. 

We filed charges with the NLRB and appealed to the General Counsel of the 
NLRB to obtain an injunction preventing the company from selling the plant and 
executing its illegal plans to a point where it would be impossible to fashion 
effective relief. The General Counsel refused. Thereafter, he issued a complaint 
against the Darlington Manufacturing Co. The case is now being heard by an 
NLRB trial examiner. The General Counsel is asking only that the Darlington 
Manufacturing Co. pay back pay to its workers from the date of discharge to the 
actual sale of the plant, a matter of a few months, at best. No attempt was made 
or is being made to compel the employer to undo the disastrous effects of his 
patently illegal behavior. We asked the General Counsel to proceed against 
Deering, Milliken & Co., Inc., so that an order might issue compelling Deering, 
Milliken & Co., Inc., to offer reinstatement or preferential hiring to the Darlington 
workers at its neighboring plants in South Carolina. This, the General Counsel 
of the NLRB refused to do. 

The Darlington case is but a single example of many similar tragedies through- 
out the South. These situations are eloquent proof of the inability of the Taft- 
Hartley Act to fulfill its declared purpose to encourage collective bargaining. 


Ill, OTHER INSTANCES OF SUPPRESSION OF CIVIL LIBERTIES 


The southern textile employer also uses less violent but equally effective means 
of suppressing Civil liberties. These include passage of unconstitutional local 
laws prohibiting or severely restricting union activities, surveillance of union 
activities, and denial to the union of means of communication. 

A. Restrictive local laws 

Our efforts to organize the Limestone Mills of M. Lowenstein & Sons, Inc., 
also included an attempt to organize another Lowenstein mill a short distance 
away in Lyman, 8S. C. On June 7, 1956, a number of union organizers parked 
their car on a public highway a short distance from the gates of the Lyman, 
S. C., division of M. Lowenstein & Sons, Inc. They planned to distribute leaflets 
to workers coming out of the plant. No sooner had they alighted from their 
cars than they were met by town policemen who threatened them with arrest 
and prosecution if they distributed leaflets. The policemen relied on a recently 
enacted town ordinance which absolutely prohibited the distribution of literature 
in public places or door-to-door solicitation. 

The union appexled to the Department of Justice and pointed out that the 
wrongdoers were public officials and that this type of ordinance had been 
declared unconstitutional by the United States Supreme Court. The Justice 
Department refused to act. It assigned as its reason the fact that this very 
ordinance had not been declared unconstitutional and that in accordance with 
the Supreme Court's decision in the case of Screws vy. United States (325 U. S. 
91), it could not, under existing law, successfully prosecute either the town 
officials who enacted the ordinance or the policemen who attempted to enforce it. 

A further unconstitutional impediment to organizing is municipal ordinances 
which require union representatives to secure a license from local officials and 
py prohibitive fees before they can organize employees. Failure to comply 
with these ordinances is made a criminal offense. 
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The unions have attacked the constitutionality of these ordinances in court 
and, after years of protracted litigation, have succeeded in having some of them 
declared unconstitutional. While these attacks are in progress, however, union 
organization is frustrated and constitutional rights denied. We describe below 
two such recent Cases. 

An ordinance of the city of Carrollton, Ga., required union organizers to pay 
$1,000 to obtain a license and $100 for each day that union activity was carried 
on. An organizer of the International Union of Electrical Workers, AFL-CIO, 
sought to organize the employees of two local concerns. He did not secure a 
license before beginning the organizational activity. As a result, a criminal 
action was brought against him which he sought to have enjoined in a Federal 
court (Denton v. City of Carroliton, 132 F. Supp. 302). 

The ordinance was attacked as an unconstitutional deprivation of the right of 
free speech, public assembly, and dissemination of lawful information as well as 
on other grounds. The action sought a stay of the criminal proceedings in the 
State court. The Federal district court found that it had jurisdiction but it 
declined to exercise its jurisdiction for two reasons: First, because of its inter- 
pretation of a Federal statute which prevents a court of the United States from 
granting an injunction to stay proceedings in a State court; and second, be- 
cause the case was wanting in equity for failure to show great and immediate 
danger of irreparable injury. The court did not consider a denial of freedom of 
speech, press, and assembly sufficient ground for equitable relief. 

The union appealed to the United States Court of Appeals for the Fifth Circuit. 
A majority of this court reversed the district court’s decision. It examined the 
“exaction euphemistically called a license tax, but which in its cumulative effect 
is exorbitant and punitive.” It held that the license tax of $1,000, while large, 
would not alone, even if its legality were doubtful, present a case for equitable 
relief, but that when the additional sum of $100 for each day’s activity by a 
“labor union organizer” is added, the payment of such a sum as a condition to 
testing the validity of the exaction presents a heavy burden and that to decline 
equitable relief in this instance would be to deny judicial review altogether 
(Denton v. City of Carrollton, 235 F. 2d 481). Needless to say, the organizing 
campaign suffered irreparable harm during the pending of this litigation. 

The city of Baxley, Ga., is another southern town which has a union licensing 
ordinance. Its ordinance requires union organizers to pay $2,000 for a license and 
$500 for each member obtained. In 1954, two women organizers employed by the 
International Ladies’ Garment Workers’ Union, AFL-CIO, attempted to organ- 
ize some of the workers in the city of Baxley. They did not apply for a license 
and were convicted of violation of the ordinance and sentenced to 30 days or a 
$300 fine. After the organizers were served with a summons for violating the 
ordinance, they instituted an action in the State court requesting that the 
ordinance be declared unconstitutional and that the enforcement of the ordinance 
be stayed. The lower State court dismissed the action and the dismissal was 
affirmed by the Georgia supreme court. The upper court held that the uncon- 
stitutionality of the ordinance could be asserted as a defense to the criminal 
proceeding. Said the court: “If the ordinance is invalid, by reason of its un- 
constitutionality, or for any other cause, such invalidity would be a complete 
defense to any prosecution that may be instituted for its violation” (Staub v. 
Mayor of Bazley, 211 Ga. 1, 838, S. E. 2d 606, 608). 

As directed by the court, the organizers raised the constitutional question 
before the criminal court. Their plea was denied. The Federal questions were 
again raised on appeal from the judgment of conviction. The appeals court dis- 
missed the appeal without considering the merits. It held that the appeal was 
improper because the appeal bond had been filed with the wrong city official. 
It so held despite a clear showing that this had been brought about by knowing 
misrepresentations of the city’s officials. On appeal from this determination, the 
Georgia Court of Appeals held that the bond had been “properly approved and 
certified” and directed that the case “be returned to the superior court for 
decision on its merits” (Staub v. Barley, 91 Ga. App. 650, 86 S. E. 2d 712, 715). 
On retrial on the merits, the Supreme Court of Georgia held the ordinance valid 
and affirmed the conviction. On the second appeal to the Georgia Court of 
Appeals, that court declined to consider the merits, holding that the constitutional 
attack had been improperly framed because only specific sections of the ordinance 
had been attacked and not the ordinance as a whole and because the organizers 
were required to make an effort to secure a license before they could attack the 
ordinance (Staub y. City of Barley, 94 Ga. App. 18, 935, E. 2d 375). No con- 
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tention of this character had been advanced by the city at any time. The case 
has been appealed to the United States Supreme Court (probable jurisdiction 
noted January 14, 1957, 1 L. ed. 2d 319). 

The union has been compelled to suspend organizing until the decision of the 
United States Supreme Court. It is highly unlikely that prounion sentiment 
among the workers will survive the legal contest. 


IV. CIVIL RIGHTS STATUTES INADEQUATE 


The existing Federal civil rights statutes fail to provide any relief against 
the civil rights fiasco engineered by southern textile employers. If the exercise 
and enjoyment of constitutional rights, privileges, and immunities are to be 
secured, it is necessary that additional legislation embodying both substantive 
and procedural changes in the existing statutes be enacted. These statutory 
additions should effect both the civil and criminal rights and remedies presently 
available. It is not enough to broaden enforcement of existing statutes by 
equitable intervention as the Dirksen bill, S. 83, appears to do. This is not to 
say that provisions for injunctive relief are undesirable. On the contrary, such 
relief provides a singularly proficient means of overcoming the almost insur- 
mountable prejudice of local juries. Moreover, it introduces a preventive remedy 
in an area where locking the door after the horse has escaped is clearly un- 
availing. 

However, additional powers of enforcement must be linked to additional rights 
to enforce in order for desirable results to be achieved. The Dirksen bill seeks to 
amend title 42, United States Code, section 1985, which provides, among other 
things, for a civil suit for damages for conspiracy to interfere with the right to 
equal protection of the laws. The United States Supreme Court has held this sec- 
tion inapplicable to interference by a person or group of persons with the constitu- 
tional rights of speech or assembly (Hardyman v. Collins, 341 U. S. 651). The 
Dirksen bill would not amend this statute to provide this protection. Instead, it 
provides for injunctive relief to redress the violation of presently inadequate 
statutory rights. It thus fails to afford relief for the fundamental constitution- 
al rights of speech, press, and assembly. In this respect we support title XII of 
the Humphrey bill, 8. 510, which provides this added substantive protection to- 
gether with necessary remedial powers of enforcement. However, even the Hum- 
phrey bill fails to hold accountable persons who have knowledge that an interfer- 
ence with civil rights will occur and the power to prevent its occurrence, but who 
fail to exercise that power. This is a significant loophole, which, as has been 
demonstrated above, encourages and is directly responsible in many instances for 
civil rights infractions. We suggest that this bill be amended by adding thereto 
the following: 

“Any person or persons who fail to prevent or to aid in preventing any of the 
wrongs described in this section which he or they had knowledge were about to 
occur and power to prevent it, shall be legally responsible to the same extent as 
the actual perpetrators.” 

Insofar as the remedy of injunction is concerned, we think that both the Dirk- 
sen and Humphrey bills could be strengthened. Both bills make permissive 
rather than mandatory an application by the Attorney General for injunctive 
relief. The preservation and protection of constitutional rights should be manda- 
tory. In this respect, we call this committee’s attention to the provisions of the 
Cellier bill introduced in the House of Representatives which makes it the duty of 
the Attorney General to apply for such relief. 

The Humphrey bill seeks also to strengthen the criminal side of the civil rights 
statutes (18 U. S. C. 241, 242). The Dirksen bill does not. These statutes are 
no less deficient than their civil counterparts and are in equal need of rein- 
forcement. 

However, the Humphrey bill appears to impose greater penalties for a con- 
spiracy to interfere with civil rights than for an actual interference. There 
is no apparent reason for this distinction and both should be treated with equal 
severity. In addition, the criminal sanctions in Senator Humphrey’s bill should 
be amended as described above to hold criminally accountable persons who have 
knowledge that an interference with civil rights will occur and the power to pre- 
vent its occurrence, but who fail to exercise that power. 

The Humphrey bill also defines certain classes of civil rights that are protected 
by criminal penalties. We are in agreement with the listing but would add 
thereto specific protection for the rights of freedom of speech, press, and assembly. 
Thus, subsection 3 of the proposed section 242A of title 18, United States Code, 
should be amended to read as follows: 





—— 


804 CIVIL _RIGHTS—1957 


“The right to be immune from physical violence or the threat thereof applied to 
exact testimony or to compel confession of crime or alleged offenses or to inter- 
fere with or prevent the dissemination of views, ideas or opinions or the solicita- 
tion or recruitment of membership or support in a lawful organization or cause.” 

We would also add a subsection 7 to read as follows: 

“The right to freedom of speech, press, and assembly.” 

It is not enough to improve the wording of civil rights statutes. The effective 
administration and enforcement of such statutes is equally necessary. We, 
the efore, support the establishment of a separate Civil Rights Division in the 
Department of Justice, staffed by an increased number of competent and expe- 
rienced attorneys and headed by an attorney of outstanding ability who has 
demonstrated not only technical expertise but also an impartial and nonpartisan 
devotion to the protection of civil rights. We also support the establishment of 
a Commission on Civil Rights, adequately staffed and equipped to exercise a 
continuous and effective surveillance of this problem. 


CONCLUSION 


The evidence summarized herein, illuminates a field where collective bargain- 
ing has not been accepted, where unions are struggling to emerge or maintain 
life, where employers utilize any means, including violence, to stamp out the 
early fragile unions and to crush those unions which have taken the first steps 
towards maturity, where whole communities are mobilized against the right to 
organize and to exercise the constitutional freedoms of speech, press, and assem- 
bly, where employers play hide and seek with a hesitant Federal administrative 
agency charged with the responsibility of clearing away obstructions to the 
rights of employees to organize and maintain unions. 

Southern textiles represent an outrageously clear example of the need for 
corrective legislation to secure constitutionally guaranteed civil rights. 


STATEMENT BY EARL W. JIMERSON AND PATRICK E. GORMAN, PRESIDENT AND SEc- 
RETARY-TREASURER, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
Nortu AMerIcA (AFL-CIO) 


The Amalgamated Meat Cutters and Butcher Workmen of North America, 
AFL-CIO, has a membership of more than 325,000 men and women of many 
races, religions, creeds, and national origins. They reside in every State of the 
Union, Alaska, and Canada. The AMCBW has more than 500 affiliated local 
unions. It and the locals have contracts with thousands of employers in the 
meat, retail, poultry, eg¢z, canning, leather, fish processing, and fur industries. 

Since the AMCBW was first organized in 1896, members have sworn “to keep 
inviolate the traditions of the trade union movement, namely, never to discrim- 
inate against a fellow worker because of creed, color, or nationality.” This is 
part of the membership oath of our union. The swearing to this is the very 
first action a man or woman takes as a nember. 

The oath, Mr. Chairman, is symbolic of our union’s concern about bigotry. 
To us, racial and religious intolerance and discrimination are not only an 
abominable evil. They are also a meaningful practical danger to our union 
and to its goal of improving the welfare of the workers in its industries. 

Throughout our history, as throughout the history of all labor organizations, 
attempts have been made to create bitter racial and religious tensions in order 
to sap the strength or break the union. Today is no exception. The White 
Citizens’ Councils, which attempt to incite white workers against their Negro 
fellow workers, are often led by men who are in the forefront of the drives to 
do harm to the living standards of both. 

We mention this to show that organized bigotry is not a means of defending 
a tradition and a way of life, as we are told, but often a cruel, unhuman means 
toward a very selfish and materialistic end. Intolerance and bigotry are used 
to drive down the wages and other economic gains, not only of the group dis- 
criminated against but almost equally of the group which has been incited to do 
and is doing the discriminating. 

In our many industries we have found that the harmony which comes from the 
recognition of the equal worth and dignity of all men is beneficial to the indi- 
viduals, their groups, the union, the industry, and the community. An example 
of this is Seabrook Farm, a giant corporation farm and food-processing firm in 
New Jersey, which our union has had organized for over 15 years. Here a poten- 
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tial tinderbox of hatreds once existed, but today 3 races and some 19 nationali- 
ties work harmoniously together. The meat-packing industry is another exam- 
ple. There bigotry was in past decades incited for selfish ends, but that terrible 
page of history is irrevocably turned to the immense benefit of all. 

In these instances the work against bigotry were largely nongovernmental 
actions. It was the work of the union, community leaders, and sometimes man- 
agement. Such activity is good and lasting. Many argue it accomplishes more 
than legislation. Perhaps so, but just as legislation and governmental actions 
have their limits so has the activity of individuals and nongovernmental groups. 

For example, organizations, including ours, can do nothing or very little to 
guarantee a man the right to vote, or to assure the protection of his person and 
property, or to guarantee that his race or religion will not deny him a job, or to 
assure he will not suffer the indignity of a Jim Crow school, bus, or train. That 
requires governmental action. 

Because we recognize the need for both approaches, we appeal to this com- 
mittee to further the cause of human right and dignity by approving legisla- 
tion which will permit the Federal Government to play its rightful and necessary 
role in civil rights. The AMCBW strongly urges that this committee speedily 
approve the President’s recommendations contained in §. 83. 

We believe, as other groups have stated they believe, that the President’s pro- 
posals are a basic minimum. They are good as far as they go, but they, unfor- 
tunately, do not do enough. 

We believe other bills, S. 427, S. 428, S. 429, and S. 468, will meet a much larger 
need in the civil-rights field. We urge this subcommittee to consider at its 
earliest opportunity the additional protections provided by these measures. 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
New York, N. Y. 
To the Senate Judiciary Subcommittee on Constitutional Rights: 


My name is Ralph M. Arkush. I am the recording secretary of the general 
board of the National Council of the Churches of Christ in the United States of 
America. The council is constituted by 30 Protestant, Anglican, and Eastern 
Orthodox communions, with a total membership of 35 million. The general 
board is the governing body of the national council between the triennial meetings 
of the assembly. 

On October 5, 1955, the general board adopted the following statement of 
policy : 

“Religious liberty and, indeed, religious faith are basic both historically and 
philosophically to all our liberties. 

“The National Council of Churches holds the first clause of the first amend- 
ment to the Constitution of the United States to mean that church and state shall 
be separate and independent as institutions, but to imply neither that the state 
is indifferent to religious interests nor that the church is indifferent to civie and 
political issues. 

“The National Council of Churches defends the rights and liberties of cultural, 
racial, and religious minorities. The insecurity of one menaces the security of 
all. Christians must be especially sensitive to the oppression of minorities. 

“The exercise of both rights and liberties is subject to considerations of morality 
and to the maintenance of public order and of individual and collective security. 

“Religious and civil liberties are interdependent and therefore indivisible. 

“The National Council of Churches urges the churches, because of their concern 
for all human welfare, to resist every threat to freedom.” 

The third paragraph, pledging the council to the defense of the rights and liber- 
ties of minorities, is relevant in the Senate’s consideration of proposed civil-rights 
legislation, and the entire pronouncement is my warrant for ealling it to the 
attention of the Senate Judiciary Subcommittee on Constitutional Rights. 

Let me quote also a relevant paragraph from a series of resolutions adopted by 
the general board on December 1, 1955: 

“The national welfare and the effectiveness of America’s witness for freedom 
in the world community are so critically influenced and conditioned by our be- 
havior in the race situation that we urge all agencies of government—local, State, 
and Federal—to resist the temptation to allow, possible partisan political advan- 
tage to inhibit them from the responsible and courageous maintenance of human 
rights and the furtherance of justice.” 
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Appended to this statement are: 

A. A quotation from a commentary prepared by staff officers of the national 
council, and filed with the Senate Judiciary Subcommittee on Constitutional 
Rights on November 10, 1955. The quotation is the portion of the com- 
mentary that has to do particularly with the third paragraph of the pro- 
nouncement included above. 

B. Statement by American Baptist Convention. 

C. Statement by Congregational Christian Churches. 

D. Statement by Episcopal Church. 

E. Statement by Methodist Church. 

F.. Statement by Presbyterian Church, U. S. A. 

G. Statement by United Lutheran Church. 

I am not authorized to express a judgment as to the relative merits of the 
various bills which the subcommittee will consider. It is evident, however, 
from the official actions quoted above and the appended statements, that the 
concern of the council will not be met, as far as national legislation is involved, 
by action less effective in substance and in orientation than that which the Presi- 
dent of the United States has been for some time urging, and has now again 
proposed, indicated in four points, in his “annual message to Congress on the 
state of the Union,” January 10, 1957. These points are also included in this 
subcommittee’s prints of an Omnibus Civil Rights Act of 1957. 

It is difficult to see how, with action less resolute and less specific, the rights 
and liberties guaranteed by the Constitution are to be upheld in practice. 

Respectfully submitted. 

RALPH M. ARKUSH, 
Recording Secretary, National Council of Churches. 


APPENDIX A 


Extract from statement of November 10, 1955, by staff officers of the National 
ae of Churches to the Senate Judiciary Subcommittee on Constitutional 

ights: 

“The concern of a large body, such as the National Council of Churches, for 
small groups is a matter both of conscience and of self-interest. Tolerance, 
understanding, brotherhood—these are of the essence of high religion. Religion 
denies its own essential truth when it persecutes or ignores a persecution. 

“And there is no valid basis for defending the rights of a majority which is 
not equally valid for defending those of a minority. 

“The security of these rights lies chiefly in a general attitude, frame of mind, 
or atmosphere prevailing in the society in question, which will be quickly dissi- 
pated if any rights are violated and if any minority is persecuted or denied its 
just affirmation. 

“We cannot therefore remain indifferent or passive when Jews, Roman Cath- 
olics, Protestants, or adherents of other religious faiths are persecuted or made 
second-class citizens by totalitarian regimes, or other governments, on any 
continent. Still less can we remain indifferent when we witness the erosion or 
violation in our own country of the rights of American Indians, Negroes, con- 
scientious objectors, or Jehovah’s Witnesses.” 


APPENDIX B 


Extract from resolutions adopted by the American Baptist Convention, June 22, 
1956 : 


“9. CIVIL RIGHTS 


“We recognize that during the past 10 years great strides have been made 
in race relations in America and that it was a logical next step for the Supreme 
Court to declare 2 years ago that our public schools must be integrated to assure 
equality of educational opportunity. 

“We fully support the Supreme Court decision, and deplore the resistance to 
this decision in certain States where integration of public education has met 
organized opposition. 

“Our convention has spoken out against segregation and has repeatedly urged 
church leaders to work as unceasingly for a nonsegregated church as for an 
integrated society. 

“We rejoice that integration is progressing in the churches of our American 
Baptist Convention. Recent staff and missionary appointments testify to our 
intent as a religious fellowship to see that there is no racial wall of separation 
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in our common service in the kingdom. At the same time, we confess the urgency 
of accelerating this trend, which still is marked by futile effort, insincerity, 
and unwillingness to change. 

“Since the probability of developing integrated church congregations is con- 
tingent on the spread of open housing, we acknowledge our responsibility to 
work for conditions in our communities which will assure to persons the right 
to rent or own a home anywhere in the community solely on the basis of per- 
sonal preference and financial ability rather than on the basis of race, creed, or 
color. 

“Thus, in prayer and in penitence for our own failures, we pledge ourselves 
to work at all levels for justice, equality, and brotherhood among the races of 
America.” 


APPENDIX © 


Extracts from social resolutions adopted by the general council of the Con- 
gregational Christian Churches, June 20-27, 1956: 

“We note with gratification that our Nation, through decisions made by its 
highest Court, is now committed to eradicate segregation, based on race, from 
public services and institutions, including schools and colleges.” 

7 ” * * . oo e 


“It is our firm conviction that the constitutional rights of all persons to engage 
in free and open discussion of all the issues in race relations must be assured, 
along with the right to vote and to join organizations of their own choice, with- 
out becoming the objects of economic reprisals, threats, or acts of violence.” 


APPENDIX D 


Extract from The Church Speaks: Christian Social Relations, general con- 
vention, Episcopal Church, 1955: 


“FULL FELLOWSHIP OF RACES IN CHURCH AND COMMUNITY 


“Whereas Almighty God, through His Son our Lord Jesus Christ, has offered 
salvation to all the races of mankind ; and 

“Whereas our church has declared through the general convention, the 
Lambeth Conference, the Anglican Congress, the National Council of Churches 
of Christ in the United States of America, and the World Council of Churches, 
that unjust social discrimination and segregation are contrary to the mind of 
Christ and the will of God as plainly recorded in Holy Scripture; and 

“Whereas, this church in thanksgiving can proclaim that now in every diocese 
and missionary district every race has full representation in its councils; and 

“Whereas, the Supreme Court of these United States has ruled that every 
citizen shall have open access to the public schools and colleges of the entire 
Nation: Therefore be it 

“Resolved, That the 58th General Convention of the Protestant Episcopal 
Church.in the United States of America now commends to all the clergy and 
people of this church that they accept and support this ruling of the Supreme 
Court, and, that by opening channels of Christian conference and communication 
between the races concerned in each diocese and community, they anticipate 
constructively the local implementation of this ruling as the law of the land; 
and be it further 

“Resolved, That we make our own the statement of the Anglican Congress 
that ‘in the work of the church we should welcome people of any race at any 
service conducted by a priest or layman of any ethnic origin, and bring them 
into the full fellowship of the congregation and its organizations.’ ” 


APPENDIX E 


Extract from The Methodist Church and Race, adopted by the general confer- 
ence, 1956: 

“The teaching of our Lord is that all men are brothers. The Master permits 
no discrimination because of race, color, or national origin. 

“The position of the Methodist Church, long held and frequently declared, is 
an amplification of our Lord’s teaching. “To discriminate against a person 
solely upon the basis of his race is both unfair and unchristian. Every child of 
God is entitled to that place in society which he has won by his industry and 
his character. To deny that position of honor because of the accident of his 











808 CIVIL RIGHTS—1957 


birth is neither honest democracy nor good religion’ (the Episcopal Address, 
1952 and 1956). 


“There must be no place in the Methodist Church for racial discrimination 
or enforced segregation * * *” 
APPENDIX F 


Extract from Social Pronouncements of the 166th General Assembly of the 
Presbyterian Church in the U. 8. A., May 1954: 


“RACIAL AND CULTURAL RELATIONS 


“We receive with humility and thanksgiving the recent decision of our Supreme 
Court, ruling that segregation in the public schools is unconstitutional—with 
humility because action by our highest Court was necessary to make effective 
that for which our church has stood in principle; with thanksgiving because the 
decision has been rendered with wisdom and unanimity. 


“TI. Implementing the Supreme Court decision 

“We urge ail Christians to assist in preparing their communities psycholog- 
ically and spiritually for carrying out the full implications of the Supreme 
Court’s decision. 

“We call upon the members of our churches to cooperate with civic organiza- 
tions, neighborhood clubs, and community counci!s as effective means for the 
accomplishment of racial integration in the public-school system, and to remem- 
ber that integration must be indivisible in character, insisting that teachers as 
well as pupils be accorded full opportunity within the school system on the 
basis of interest, ability, and merit, without reference to race. 

“IT. Responsibilities of the church 

“We commend our church for its continued efforts to make the law of Christ 
relative to all areas of the church’s life. We particularly commend the increasing 
number of local churches which have become racially and/or culturally iniegrated 
and have learned the joy of full Christian fellowship. * * *” 


APPENDIX G 


Extract from a Statement on Human Relations, by the executive board of the 
United Lutheran Church in America and the statement of that church’s conven- 
tion, October 1956, on desegregation : 


“HUMAN RIGHTS AND RESPONSIBILITIES 


“Consistent Christian living requires that men shall seek to accord to each 
other the observance of the following rights and their matching responsibilities: 
* * + = ” ez a 

“6. To share the privileges and obligations of community life, having equal 
access to all public services, including those related to health, education, recrea- 
tion, social welfare, and transportation, and receiving equal consideration from 
persons and institutions serving the public. 

“7. To exercise one’s citizenship in elections and all the other processes of 
government, having freedom for inquiry, discussion and peaceful assembly, and 
receiving police protection and equal consideration and justice in the courts. 
“Statement on desegregation 

“The ULCA, recognizing its deep involvement in the moral crisis confronting 
the United States in the current controversy over desegregation occas oned by 
the Supreme Court decision of May 17, 1954, affirms the Statement on Human 
Relations adopted by the executive board of the ULCA and the Board of Social 
missions (April 1951), and calls upon all its congregations and people, exercising 
Christian patience and understanding, to work for the fullest realization of the 
objectives of that statement. 

“We believe that Christians have special responsibilities to keep open the 
channels of communication and understanding among the different groups in this 
controversy. Our congregations are encouraged to contribute to the solution 
of the problem by demonstrating in their own corporate lives the possibility of 
integration. 

“‘We furthermore state that due heed ought to be given the following principles 
by all and especially by those holding civil office, since they hold their power 
under God and are responsible to him for its exercise: 
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“(1) The public school system so necessary to the maintenance of a 
democratic, free and just way of life, must be upheld and strengthened. 

“(2) All parties to the present controversy are in duty bound to follow 
and uphold due process of law, and to maintain public order.” 





STATEMENT OF KENNETH LEE SMITH, ASSOCIATE PROFESSOR OF APPLIED CHRISTI- 
ANITY IN THE CROzZER THEOLOGICAL SEMINARY, CHESTER, PA., ON BEHALF OF THE 
AMERICAN BAPTIST CONVENTION » 
I am Kenneth Lee Smith, associate professor of applied Christianity in the 

Crozer Theological Seminary, Chester, Pa. Crozer is one of the accredited theo- 

logical seminaries of the American Baptist Convention, the organization on whose 

behalf I appear before you today. The American Baptist Convention wished to 
go on record at this time in favor of the passage of a ci\il-rights bill during this 
session of the 85th Congress. 

The American Baptist Convention has for many years expressed a growing 
concern that every citizen of the United States, regardless of race, creed, or color, 
should enjoy the basic freedoms guaranteed by the Constitution of the United 
States, especially those rignts embraced by the 14th and 15th amendments of the 
Constitution. In tracing the resolutions of the American Baptist Convention 
over the last few years we witness a steadily rising concern over civil rights. 
The 1953 convention declared that “the American Baptist Convention has re- 
peatedly voiced its concern regarding discriminatory practices in America, and 
has urged equal treatment of all citizens regardless of race, creed, or color.” And 
it resolved to all its “agencies” and “local churches to remove such practices 
where they exist among us.”’* The 1954 convention resolved that “we commend 
the United States Supreme Court in its historic decision outlawing segregation 
in public education.” It also urged “American Baptists to increase their opposi- 
tion in other areas of segregation—housing, employment, recreation, and church 
participation.” * One of the resolutions adopted by the convention in 1956 said: 
“We recognize that during the past 10 years great strides have been made in 
race relations in America. * * * Our convention has spoken out against segrega- 
tion and had repeatedly urged church leaders to work as unceasingly for an 
unsegregated church as for an integrated society. * * * Thus, in prayer and in 
penitence for our failures, we pledge ourselves to work at all levels for justice, 
equality, and brotherhood among the races of America.”* Many other resolu- 
tions could be cited, but these will suffice to show that American Baptists have 
manifested a growing concern regarding civil rights. To this end, we feel that 
the 85th Congress should enact a civil-rights bill which will move in the direction 
of implementing the religious and ethical ideals of the Christian faith. 

The American Baptist Convention makes this request at this time because it 
feels that our Nation and our world is passing through a very critical period. 
Moreover, we fell that the question of civil rights is very high on the list of 
those problems which are crucial. What the United States does regarding civil 
rights at this time may well determine not only the future of the democratic 
ideal in our society, but also, since we have a crucial role to play in the future 
of the free world in the face of Communist expansion, the future of the free world 
as well. Civil rights are therefore crucial for the future of both the democratic 
ideal in America and the democratic ideal in the world. 

Regarding the importance of civil rights for the American ideal, we may record 
the following: “Our constitutional democracy is founded on the idea of providing 
justice for all and the equality of opportunity according to individual capacity 
unimpaired by factors of race, color, or station, or birth, or religion. This is 
declared simply and unmistakably in our Constitution and tradition, but it is an 
overwhelming task requiring cotinuous struggle and constant readjustment. 
* * * To provide the quality of justice and a balance of power in the conflicts 
of men and groups is the basic problem toward which solution our democratic 
way is dedicated. sut this is not an automatic process, and unless we can 
generate an ethical sensitivity and a loyalty to a justice that transcends our own 
group demands, our vast interdependent society is always in danger of falling 
into exploitation and coercion. * * * Therefore, democracy itself is depend- 
ent on the moral quality of the relations of its people and their capacity to soften 


' Resolution of the American Baptist Convention (May 25, 1953). 
2 Ibid. (May 28, 1954). 
* Ibid. (June 22, 1956). 
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self-interest and prejudice by a loyalty and power that lifts them beyond purely 
selfish group, class, or racial demands.”* We do not believe that justice can be 
legislated. However, we do feel that the excesses of injustice which arise from 
prejudice may be curtailed by just laws. 

Regarding the importance of civil rights for the future of the free world, 
we may record the following: “By some kind of empathy the United States 
has come to be identified in the world mind with the equality of men. * * * Part 
of this reputation has been deserved, but * * * in light of our professions * * * 
(there are facts) which do positive damage to the whole cause of freedom and 
democracy in these days in which the United States has emerged into a posi- 
tion of world leadership. One could even argue that the correction of racial 
abuses in this country is so vital and integral to the democratic cause to which 
the American people have dedicated themselves that there can be no quibbling 
over the remedy if our whole structure is not to be mortally affected. (Laws) 
should be used (when necessary), since the arguments for gradual social change 
has too long and too often been abused to be any longer acceptable if we would 
continue to fill our role of leadership in the free world. It is an extraordinary 
fact that a world never noted for its racial tolerance in theory or practice has 
come to look on the United States as a symbol of equality, and that the oppressed 
turn to America in the hope of finding understanding and an untarnished record. 
The burden of responsibility thus placed upon us is a heavy one. * * * When 
We are concerned by foreign reactions (to our racial policies) we would do well 
to remember that in our position we no longer have a private life, and that what 
we do at home takes on an enlarged, perhaps often exaggerated, importance in 
the eyes of the world as evidence of what an anxious world can expect of us.” ® 
In order to insure, therefore, both the integrity of the democratic ideal at home 
and abroad, the American Baptist Convention does hereby respectfully request 
that a civil rights bill be passed at this time. 

The American Baptist Convention is concerned to stress at this time that 
every citizen of the United States should be assured of the basic rights guaranteed 
by the Constitution of the United States. These rights, as they were defined in 
The President’s Commission on Civil Rights (1948) include: (1) the right to 
sufety and security of person; (2) the right to citizenship and its priviieges, 
including the right to vote; (3) the right to freedom of conscience and expression ; 
and, (4) the right to equality of opportunity. In order to implement these 
rights the American Baptist Convention respectfully requests that a civil rights 
bill be submitted by this committee to the United States Senate. This bill we 
feel should include a least the proposals which have been made by the Attorney 
General of the United States before this committee. These proposals, as we 
understand them, include: (1) The creation of a bipartisan Commission to investi- 
gate asserted violations of law in civil rights, especially involving the right to 
vote; (2) the creation of a civil-rights division within the Department of Justice 
to be composed of presidentially appointed assistant Attorneys General; (3) the 
enactment by the Congress of new laws to aid in the enforcement of voting 
rights; and (4) the amendment of the laws so as to permit the Federal Govern- 
ment to seek from the civil courts preventive relief in civil rights. This bill 
does not include all the features which we consider to be important. However, 
we do feel that it represents an important step in the right direction. We con- 
sider it to be a meaningful bill because it provides for (@) the right to vote; 
(b) the right to security of person; and (c) gives the Attorney General the power 
to seek injunctions when these principles have been violated. 





STATEMENT IN Support or Crvit RIGHTS LEGISLATION SUBMITTED BY THE UNITED 
SratTes SEcTION OF THE WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND 
FREEDOM 


Prepared by Mrs. Dorothy Hutchinson, member, national board 


The Women’s International League for Peace and Freedom, believing that peace 
in the United States and in the world is inseparable from the protection of indi- 
vidual rights and freedom, is gratified whenever legislation is designed to secure 
and protect the civil rights of United States citizens. We are encouraged to 


#A.T. Rasmussen, Christian Social Ethics (New York, Prentice-Hall), 1956, pp. 229-230. 
5 The Annals of the American Academy of Political and Social Science (March 1956), pp. 
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note that more than 45 bills on this subject have recently been introduced in Con- 
gress which indicates that, if hearings on these bills can be expedited, there may 
be a better chance than ever before to assure the passage of civil-rights legisla- 
tion this session of Congress. 

Hitherto the failure to protect adequately the civil rights of our Negro citi- 
zens has permitted flagrant injustices which have filled decent Americans with 
shame and have dangerously undermined America’s reputation as the leader 
among the nations of the so-called free-world. There is, therefore, no time to 
be lost in improving our practice of the democracy we preach. 

The Women’s International League for Peace and Freedom believes that there 
are several interrelated areas where civil-rights legislation is needed: 

(1) The right to vote freely and secretly for political candidates is basic to 
all other rights. We Americans see and say clearly that failure to insure this 
right is the basic evil of totalitarianism. We must, therefore, realize that our 
own Nation cannot claim to be a properly functioning democracy so long as any 
of our citizens are denied the right to vote or in any way intimidated or inter- 
fered with in their free exercise of that right. 

(2) The right to protection of life and limb, free from injury or threat of 
injury, whether it be one accused of crime, a uniformei(| member of the Armed 
Forces, or an innocent bystander, whether a Negro in Montgomery or Boston, 
a Chinese or Japanese in California, a Mexican in Arizona, all should be secure 
from injury to their person or property which may be inflicted by reason of race, 
creed, color, national origin, ancestry, or religion, or imposed in disregard of the 
oderly processes of law. As a number of bills before this committee point out, 
such protection is necessary to secure the rights, privileges and immunities pro- 
vided by the Constitution, to safeguard our form of government in the various 
States, and to promote respect for human rights and fundamental freedoms 
for all in accorcance with our obligations under the United Nations Charter. 

(3) The right to employment on the basis of one’s qualifications for the job 
and the right of receiving equal wages for equal work is also basic. A minority 
group which is generally de burred from all but menial jobs or is paid less than 
other workers who do equivalent work, suffers an economic disadvantage which 
prevents improvement in its health and educational status or the decrease in 
crime and delinquency which accompany poverty, ill health and ignorance. Thus 
subtly but surely our national well-being is undermined. 

(4) The right to share fully in public educational facilities; public health 
and hospital facilities; public transportation facilities; public recreational 
facilities must also be insured to all citizens. All citizens are subject to the same 
tax laws and none can justly be deprived of the benefits provided by the expendi- 
ture of these taxes. The Supreme Court decisions regarding the unconstitu- 
tionality of segregation in the public schools of the Nation and in the buses of 
Montgomery, Ala., were heartening steps in the right direction. Their imple- 
mentation and the broadening of the application of the constitutional principles 
involved to include the other areas listed above should be included in current 
legislative bills dealing with civil rights. 

(5) The right to buy land and to buy or rent homes in whatever location one’s 
income and tastes permit should also be insured to ever Ainerican. However, at 
the present time, housing available to Negroes is so scarce and of such poor 
quality that crowding and lack of sanitary facilities are a health hazard to the 
Negroes themselves and also to the communities in which they live. And the in- 
ability of Negroes of high educational and economic status to obtain suitable 
housing is a scandal. 

The Women’s International League for Peace and Freedom wishes to call atten- 
tion to the interrelationships of the political, economic, educational, transporta- 
tion, health, recreational and housing rights detailed above and to point out that 
none of them can properly be ignored by a nation which calls itself a democracy. 

We also call to your attention that the Negro citizens of Montgomery, Ala., 
because of the lack of necessary judicial and legislative guaranties of their rights, 
over a year ago undert°ok a militant but dignified and completely nonviolent 
campaign for less discriminatory seating practices on the public buses. Their 
demands were more than supported by the subsequent Supreme Court decision 
declaring unconstitutional all segregation on Montgomery buses. But hideous 
acts of violence perpetrated by white citizens of Montgomery against the leaders 
of the bus boycott have gone unpunished. We feel a profound admiration for the 
method which the Negroes of Montgomery have used to achieve their rights with- 
out resort to hate or violence and with amazingly consistent adherence to the 
technique of Gandhi and the loving spirit of Jesus Christ. 

89777—57 52 
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We recognize the importance of encouraging local and State authorities to 
undertake the needed improvements in the protection of civil rights, and we recog- 
nize a!so the importance of the timing of such Federal action as may be needed. 
3ut it is clear that the Montgomery bus boycott is symptomatic of the determina- 
tion of the American Negro not to wait indefinitely for his rights as a first-class 
citizen and that legislative recognition of this fact is already overdue. 

In closing, we emphatically remind you that the whole world is watching the 
American Negro’s struggle for his civil rights. Money contributions have come 
from all over the world to aid the bus boycott in Montgomery. The press of 
the whole world has carried stories of the boycott’s progress, the violence used 
against the boycotters, the Supreme Court decision against bus segregation and 
the violence of white against Negroes which followed the attempt to integrate 
the buses. 

Two-thirds of the world’s population is colored. How quickly and effectively 
we act to guarantee the civil rights of our colored citizens will determine our 
moral standing in the international community. So we need civil rights legis- 
lation not only to satisfy our own consciences but also to prevent the develop- 
ment of world cynicism about our professions of democracy. 

The Women’s International League for Peace and Freedom, therefore, heart- 
ily approves current proposed legislation setting up a Commission on Civil 
Rights to study their present status and ways to improve legislation in this 
area. 

The mimimum we seek are those measures embodied in S. 83, providing for 
an additional Assistant Attorney General, establishing a bipartisan commission 
on civil rights in the executive branch of the Government, providing means of 
further securing and protecting the right to vote and strengthening civil rights 
statutes. However, we much prefer the provisions of the subcommittee print 
because they come nearer to covering all of the five points mentioned above. 
We hope the full Judiciary Committee will report a bill promptly and make every 
effort to get a satisfactory rule for early floor action, so that the matter may 
quickly reach the hands of the Senate. 


AMERICAN CIVIL LIBERTIES UNION, 
New York, N. Y. March 6, 1957. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. HENNINGS: We have been informed that in the course of the hear- 
ings by the Senate Judiciary Subcommittee on the pending civil rights legis- 
lation, Merwin K. Hart, president of the National Economic Council, made the 
following statement about the American Civil Liberties Union: 

“We said these measures are of Communist origin. Back in 1935 the Com- 
munist Party prepared a booklet entitled “The Negroes in a Soviet America,’ in 
which the Negroes of the South were urged to revolt and set up a separate 
government and to apply for admission to the Soviet Union. Of course nothing 
came of this at that time. But the forces then at work under Communist in- 
spiration are in part the forces that have inspired the American Civil Liberties 
Union and the NAACP to press for so-called civil rights legislation. 

“Mr. Ralph de Toledano had an article in the American Legion magazine 
of May 1954 on this business of civil liberties. His story was mostly about the 
American Civil Liberties Union. He stated certain conclusions of which the 
following were two: 

“*1. In the established sense of the word the American Civil Liberties Union 
is not a Communist front—even though Earl Browder, in sworn testimony at 
the time he was the Communist leader in the United States—characterized it as 
a “transmission belt” for Communist ideas. 

“9 It is certainly of tremendous value to the Communist movement. In 
the guise of serving civil liberties it disseminates to all corners of the country the 
kind of propaganda which best serves Communist purposes by spreading dis- 
sension, confusion, and false information.’ 

“While it has been claimed that Mr. Roger N. Baldwin, who for many years 
was the guiding spirit of the American Civil Liberties Union, has in recent 
years somewhat modified his views—yet on page 7 of the 30th Anniversary 
Yearbook (published in 1985) of the Harvard College Class of 1905 of which 
he was a member, he wrote: 
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“‘T have continued directing the unpopular fight for the rights of agitation, 
as director of the American Civil Liberties Union; on the side engaging in 
many efforts to aid working class causes. I have been to Europe several times, 
mostly in connection with international radical activities, chiefly against war, 
fascism, and imperialism, * * * I am for socialism, disarmament, violence, and 
compulsion. I seek social ownership of property, the abolition of the propertied 
elass and sole control by those who produce wealth. Communism is the 
ana. > % % 

“Mr. de Toledano quotes Roger Baldwin as having included the following 
passage in an article Baldwin wrote for the propaganda organ Soviet Russia 
Today. 

“*Those of us who champion civil liberties in the United States and who at 
the same time support the proletarian dictatorship of the Soviet Union are 
charged with inconsistency and insincerity. * * * If I aid the reactionaries to 
get free speech now and then, if I go outside the class struggle to fight censor- 
ship, it is only because those liberties help to create a more hospitabl’ atmos- 
phere for working class liberties. The class struggle is the central conflict of 
the world; all others are incidental. When that power of the working class is 
once achieved, as it has been only in the Soviet Union, I am for maintaining it 
by any means whatsoever.’ [Italics Baldwin’s.] 

“From: ‘Statement before subcommittee of the Judiciary Committe of the 
United States Senate, on the pending so-called rights bills, February 27, 1957, by 
Merwin K. Hart, president of the National Economic Council, 7501 Empire 
State Building, New York 1, N. Y.’ (pp. 2-3).” 

We consider Mr. Hart’s comment wholly inaccurate and unfair and request 
that the following correction be inserted into the hearing record. 

With respect to the statement by Mr. de Toledano, we quote from a public 
reply we made in August 1954: 

“In categorically denying the charges contained in those conclusions, the 
ACLU wants to credit the author with stating clearly that it is ‘not a Com- 
munist-front.’ The union, by its very nature, is diametrically opposed to the 
tyranny of communism, as to every other form of tyranny. It defends only 
the civil liberties of Communists, as it defends those of all other people: and 
it defends those of Communists for only one reason, that civil liberties must be 
defended for everybody if they are to be secure for anybody. 

“The ACLU wants to credit the author with also stating clearly that ‘it has 
done tremendously important and socially useful work in fighting against dis- 
crimination and segregation of Negroes, for the extension of franchise in areas 
where some have been denied the vote, against precensorship of books and films, 
ete. It has also entered the courts in behalf of rabble-rousing crackpots like 
Father Terminiello, defending a free speech principle.’ That last phrase is the 
key to understanding all the union’s work, which is solely for defense of civil 
liberties principles.” 

With respect to Mr. Hart’s statement concerning Roger Baldwin, the follow- 
ing statement made by Mr. Baldwin on April 9, 1953, is a direct and honest 
repudiation of these views. 

“After the rise of Hitler I was enough alarmed by the threatened spread of 
Fascist dictatorship to express some rather extreme views in favor of the 
Soviet dictatorship and working-class power. For years I had entertained 
the hope, shred by so many liberals, that the Soviet Union would devleop despite 
its dictatorship, toward a genuine democracy and economic freedom. 

“Events proved that hope unfounded. Growing evidence from the 1936 purges 
convinced me that the proved evils of the Communist regime far outweighed 
any possible good. The clinching evidence of the infamous Nazi-Soviet pact 
of 1939 ended any slight hopes I retained. Since then I have been a con- 
sistent opponent of the Soviet dictatorship, of communism, and of all cooperation 
with Communists. Events have also convinced me that progress is not fairly 
measured in terms of ‘class struggle.’ 

“So far as the views I expressed in 1934 under the threat of fascism appear 
to deny or compromise the principles of democratic liberties, I repudiate them 
as completely as events themselves have repudiated for liberals any choice 
whatever between dictatorships.” 

Mr. Baldwin’s complete devotion to democratic liberties has been shown by 
deeds both at home and abroad. His worldwide recognition as a champion of 
civil liberties was capped by the invitations extended by Gens. Douglas Mac- 
Arthur and Lucius Clay to advise on civil-liberties problems in Japan and 
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Germany after the war, which he accepted. His reports and counsel were 
roundly praised by the generals. General MacArthur said on December 30, 
1948 : 

“Roger Baldwin’s crusade for civil liberties has had a profound and beneficial 
influence upon the course of American progress. With countless individuals 
finding protection in the nobility of the cause he has long espoused, he stands 
out as one of the architects of our cherished American way of life.” 

General Clay said on November 27, 1949: 

“At my request he visited Germany to investigate our progress in this field 
and to give us his recommendations as to further steps we might take. His 
objectivity, sincerity of purpose, and ability to separate the wheat from the 
chaff, made his visit of exceptional value to both military government and to 
the Germans. I am sure that within a short time he did much to instill his 
faith and beliefs in German minds. 

“While doing so, he helped all of us who had associated with him, just as 
through the years he has helped our country to a better understanding of 
tolerance and the dignity of man. We shall miss his constructive influence.” 

Sincerely yours, 
PATRICK MurpHy MALIN, 
Executive Director. 





PREFATORY REMARKS TO STATEMENT OF RuDOLPH T. DANStTeEDT, DrrREcTOR, WASH- 
INGTON BRANCH OFFICE OF THE NATIONAL ASSOCIATION OF SOCIAL WORKERS, 
WASHINGTON, D. C. 


Mr. Chairman, I am Rudolph T. Danstedt, Director of the Washington Branch 
Office of the National Association of Social Workers. 

The Chairman will recall that the last time I appeared before him was in 
July of last year when he conducted an inquiry into juvenile delinquency in St. 
Louis, Mo. The subject and place are interwoven with the remarks I have to 
make today. Any student of abnormal behavior, of which juvenile delinquency 
is a somewhat dramatic manifestation, will agree that any person or group 
which is assigned an inferior status largely because of race or nationality is 
going to fight back some way. Juvenile delinquency is one of the methods of such 
fighting back. You are not admitted fully into larger society of which you are 
a part, so you fight it and seek ways to revenge yourself upon it. Members of 
our association, a large number of whom work with children and youth in child 
care agencies, youth centers, Scouts, Y’s, can attest to a clear causal relationship 
between discrimination on account of race and juvenile delinquency, family dis- 
organization and community disorganization. 

When St. Louis, Mo., decided a scant 3 years ago, to make its educational, 
welfare and recreational services available to everybody regardless of race due 
in part to the prodding of Federal law and the courageous leadership of the 
late Mayor Darst, that community and that State became a better place in which 
to live and earn a living for everybody. It was particularly appropriate that 
the National Association of Social Workers should choose St. Louis in 1956 as 
a place in which to hold its convention, at which we adopted a platform on 
civil rights which is alluded to in a statement I am attaching to these remarks, 
and would like to have included as a part of the record of these hearings. 

May I conclude these remarks by referring to three elements which we believe 
are minimum requirements for any effective civil rights legislation. 

1. Protection of the rights to political participation with such measures 
provided which would insure access to the legal services of the Federal 
Government. ‘ 

2. Creation of a civil rights division in the Department of Justice under 
the direction of an Assistant Attorney General which would be concerned 
with enforcement of civil rights. 

3. The establishment of a Commission on Civil Rights in the executive 
branch of the Government with such a Commission possessing the respon- 
sibility for investigating, study, and reporting and the right to issue 
subpenas. 

Mr. Chairman—I know that you have been a devoted worker for the welfare 
of youth. Granting the full rights of citizenship with its concomitant opportuni- 
ties to assume the full responsibility of citizenship is basic to a better and happier 
youth and a better and happier America. 
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I appreciate the opportunity to speak to this committee. I can assure you 
that our association will gladly do its share under the laws which we hope 
are enacted to move forward into a better partnership among all our people. 


STATEMENT OF RUDOLPH T. DANSTEDT, DIRECTOR, WASHINGTON BRANCH OFFICE 
NATIONAL ASSOCIATION OF SocIAL WorKERS, WASHINGTON, D. C.- 


I am Rudolph T. Danstedt, director, Washington branch office of the National 
Associaton of Social Workers. This association, which is composed of social 
workers employed in governmental and private agencies, Catholic, Jewish, and 
Protestants, has long been interested in adequate legislation for civil rights. 
Since the creation of our association, our only test for membership in this as- 
sociation has been that of competence and ability. 

The experience of our members in recreation programs, clinics and hospitals, 
family and child counseling programs—governmental and voluntary programs— 
has convinced us that practices which tolerate discrimination directed at any 
part of our population, or permit barriers to isolate groups of individuals, are 
destructive of an individual sense of personal worth and bring maladjustment, 
mental ill health, family disorganization, and crime. We therefore believe that 
discrimination in any form must be eradicated wherever it exists. 

In May 1956, our association held its convention in St. Louis, Mo., and we 
established a platform on civil rights which reads in part as follows: 

“The strength and character of the American Nation derive from its people 
who, coming from many parts of the world, bringing with them varying religious 
beliefs, and endowed with varying physical characteristics, have been able to 
build a common democracy based on mutual respect and belief in equality of 
opportunity. Acceptance of differences among individuals—whether of religious 
belief, political opinion, appearance, or background—is basic to social progress 
and freedom. 

“The democratic ideal must be achieved in the minds of free men and is, there- 
fore, dependent upon a wide range of measures to broaden the opportunities 
and advance the welfare of all people. In addition, however, government at all 
levels has a positive obligation to assure those conditions which foster this ideal 
and to prevent such actions by individuals and groups as undermine it.” 

At this time, our association is not supporting any particular piece of legisla- 
tion, but we believe that satisfactory legislation should contain as a minimum 
some of the following elements: 

1. Protection of the right to political participation with such measures 
provided which would assure access to legal services of the Federal Gov- 
ernment. 

2. Creation of a Civil Rights Division in the Department of Justice under 
the direction of an Assistant Attorney General which would be concerned 
with enforcement of civil rights. 

3. The establishment of a Commission on Civil Rights in the executive 
branch of the Government with such a Commission possessing the responsi- 
bility for investigation, study, and reporting and the right to issue subpenas. 

The platform of our association also advocates accessibility, without regard 
to racial distinction, of government operated or regulated public facilities and 
the elimination of discrimination in employment. 

There is probably no more important legislation before the Congress than 
the various measures that have been introduced dealing with civil rights. Those 
of us who have worked with deprived people, the maladjusted and juvenile de- 
linquents are convinced that one of the important causes in these forms of per- 
sonality and community disorganization is the restriction upon the rights and 
liberties of a substantial part of our population. It is our earnest hope that 
significant civic rights legislation will be enacted in the first session of this 
Congress. Our association is prepared to give full assistance in securing such 
legislation. 


eee seein 
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STATEMENT BY JoHN T. Brus, JR, AMERICAN CoUNCIL ON HuMmMAN RIGHTS, 
WaAsHINGTON, D. C., IN REGARDS TO THE URGENT NEED FoR CIvIL RIGHTS 
LEGISLATION 


I am John T. Blue, Jr., director of the American Council on Human Rights 
which is a cooperative program supported by five collegiate sororities and fra- 
ternities. Alpha Kappa Alpha Sorority, Delta Sigma Theta Sorority, Kappa 








816 CIVIL RIGHTS—1957 


Alphi Psi Fraternity, Sigma Gamma Rho Sorority, and Zeta Phi Beta Sorority. 
Our constituent member organizations have a membership of 70,000. Our pro- 
gram directly involves 120,000 college students and alumni. Our membership 
is gravely concerned about the inability of the States and the Federal Govern- 
ment to maintain law and order. The elected officers in some States have coun- 
seled and abetted the disfranchisement of several million citizens both white 
and Negro which is a violation of the spirit of their oath in which they .pledge 
themselves to uphold the Constitution of the United States. 

The concept of State rights has been twisted and distorted so that in effect 
it is presumed to allow the defiance and frustration of the decision of Federal 
courts. Some elected officers have encouraged, counseled, and indeed, proclaimed 
nullification of court decisions and Federal actions which would give to sorely 
burdened citizens rights clearly bestowed in our Constitution. This is a devious 
form of subversion and cannot but ultimately shake our constitutional system if 
the practices become more widespread. 

The zealousness of many Southern State officials to preserve racial practices 
which are but barbaric survivals of the institution of slavery has blinded them. 
They have on the issue lost sight of the concept of State’s responsibility which 
is a concomitant of States rights. They have eschewed and rejected the States 
responsibility in many cases. Our system of government is predicated on the 
principle of parsimony: the least government—the better, and correlatively : 
the least legislation and law—the better. Legislation is to guide and to remedy. 
When States adequately carry responsibility, there is no need for, nor has there 
been, Federal action on a problem. But when States default on their reSponsi- 
bilities or are helpless to cope with a problem, the Federal Government is obli- 
gated to render in all ways consistent with the constitutional system. 

The facts indicate that civil-rights legislation is long overdue. Appointed 
and elected State officers have in many cases contrived means of preventing citi- 
zens from registering and voting. Terrorism, intimidation, and assassination 
supplement the administrative blocs to the exercise of the franchise. Large 
proportions of those qualified by age and citizenship who are interested in ex- 
ercising the privilege and responsibility of voting cannot do so. Twenty to 
fifty-five percent of the potential voters determine who will represent the people 
of a jurisdiction. 

Citizens who are unable to exercise the franchise are unable to influence 
legislation or the policies and practices of administrative officers. There has 
been written into law a host of statutes requiring that citizens submit to segre- 
gation in every phase of life involving contacts between races. These States 
and local ordinances and statutes prescribe the following: colored schools and 
white schools, colored entrances and white entrances, colored seats and white 
seats, colored athletics and white athletics, colored taxis and white taxis, ad 
infinitum. These practices enforced by law are survivals of the ritual practices 
associated with slavery. 

The policy statements used to justify this is phrased in terms of * * * “sepa- 
rate but equal.” However, practices of legally enforced separation have been 
clearly established to be separate and unequal. Legally enforced separation 
has resulted in less adequate services and inferior education. Unequal incon- 
venience is imposed on a class of citizens by law. Further, this enforced separa- 
tion is intended and does convey to all the participants and observers the idea 
that a class of American citizens is inferior and subordinate. It is to be noted 
that these statutes provide that enforced separation does not apply when the 
Negro is a servant accompanying a white person. The best avenue of redress 
against this type of legislation is in the final analysis the effective enfranchise- 
ment of the people enduring these travails. As voting citizens, they will be able 
to ameliorate their lot by seeing that local law and policy is made consistent 
with the American ideal of equality and brotherhood. 

Some opponents of this legislation have strived to create the impression that 
there is no problem requiring civil-rights legislation. The vast amount of 
legislation recently enacted, and now pending in the legislatures, as well as the 
violence, bombings, and intimidations making headline news over the past few 
years, contradicts these assertions. By State law, it is illegal: (1) to advise 
a person that he might seek redress in a court of law, (2) to organize an associa- 
tion, to seek to influence pending legislation dealing with race, (3) to hold mem- 
bership or contribute money to organizations like NAACP and the like, ete. 
This labyrinth of legislation is intended to be a means of stifling any organiza- 
tions through which the Negro people have lawfully and peaceably sought to 
redress these wrongs. The registration of names of those holding membership 
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and of those making donations are then a matter of public record so that private 
persons and organizations like the white citizens councils can subject the mem- 
bers and donors to reprisals. Just as bad is the fact that this legislation is 
directed toward making access to judicial remedies more difficult. Thus a people 
are oppressed. * * * 

Not only bas a labyrinth of legislation been passed (or is in process), but 
we have witnessed the creation of an administrative maze. The function of the 
elaborate and complex system of administering local functions is to avert 
compliance with Federal court decisions and Federal law concerning civil and 
constitutional rights. The maze is purposely made intricate so that the costs and 
time required to achieve redress of rights from the State or local agency can be 
prohibitive. The maze is also intended to obscure the lines of responsibility and 
to cloak State and local officers with the immunity of the State to be sued in 
the Federal court without its own consent pursuant to article XI of the United 
States Constitution. 

Intimidation, violence, and economic pressure are the instruments used by 
private persons and organizations to keep the Negro subordinated and to deprive 
him of the civil and constitutional rights essential to first-class citizenship. 
The intimidation, violence, and reprisals are, if not aided and abetted by admin- 
istrative and elective officers, encouraged and tolerated. Law-enforcement efforts 
when a racial issue is involved is lax and futile. Negro people are still subject 
to violence for “being sassy to a white person” and the perpetrators of the 
violence are only infrequently prosecuted or convicted. The threat of economic 
losses and fear for safety of person and property is intended to motivate most 
Negroes to forego the exercise of the rights and privileges of citizenship. This 
dogma is called: voluntary segregation. The chance that “voluntary segrega- 
tion” will be adopted is slight. The southern Negro suffers so acutely from the 
impositions and the barbarities, and deprivations inherent in segregation that 
he is determined to strive for equal treatment and equal protection under the 
law. Neither threat nor violence has yet made them compromise their pledge 
to attain these ideals. 

There is a general tendency for witnesses against the civil-rights bills now 
under consideration to take the position that the proposed legislation is directed 
against a section of the country. This is not so. As Federal law it will be 
enforced in the whole Federal jurisdiction and persons will seek relief under 
these statutes in the North, East, South, and West. No doubt the frequency of 
such cases will be more numerous in the South where the persons who support 
segregation are vocal and dominant. These extremists under the guise of 
States rights are willing to go to unreasonable extremes to maintain racial 
subordination. Most astonishing is the Sampsonian complex of the legislatures. 
With malevolent spite, they are willing to abolish the services of the State to its 
people—white and Negro, if they are not allowed to unlawfully practice segre- 
gation. However, not all southern people feel obdurate and belligerent on 
this issue. Many southern white people are alarmed at the threats to wreak 
wrath upon the Negro if segregation is ended and deplore collapse of law and 
order. Many southerners, white and Negro, are appalled at the willingness of 
legislatures to enact laws and resolutions which attack constitutional govern- 
ment. Furthermore, there will no doubt be white citizens who will seek succor 
under these bills when they have been enacted, just as there are now southern 
white persons who seek redress in the Federal courts when their right to register 
and vote is denied. All this must be horne in mind when we examine the need 
for Federal action in the field of civil rights. 

The American Council on Human Rights asked Mr. Alexander Faison to come 
before this committee because his having been deprived of the right to register 
is typical of the way the administrative maze and labryinth of law is used to 
coerce citizens and frustrate their exercising their constitutional rights. 

Mr. Faison is 2 veteran of the Korean conflict who was honorably discharged 
from the United States Air Force with the rank of staff sergeant. H> is presently 
a legal resident of Seaboard, N. C. and a sophomore at North Carolina College at 
Durham which is the State liberal arts college for Negroes. 

On May 12, 1956, Mr. Faison went to Mrs. W. L. Taylor, the registrar of Sea- 
board precinct seeking to be registered so that he might become a voter. After 
a cursive oral examination to determine whether on not he was literate enough 
to qualify to vote, the registrar, told Mr. Faison that he had failed to satisfac- 
torily pronounce and define certain words and was thus disqualified from 
registering. 
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Mr. Faison, a student doing satisfactory college work, was astounded and 
secured the services of Mr. James R. Walker, Jr., attorney at law, and returned 
to the place of registration. Upon inquiring of the registrar, Mrs. Walker, about 
the grounds for rejecting Mr. Faison, the attorney served notice that Mr. Faison 
had declared his intention to contest his deprivation of the right to vote. Mr. 
Taylor, husband of the registrar, thereupon, ordered that the store which served 
as the official place of registration be cleared and uttered the threat, “I'll get 
you,” to Mr. Walker. 

Some 45 minutes later, the Attorney Walker was stopped on the highway 
between Seaboard and Weldon by a deputy sheriff who said that a warrant was 
being sworn against Mr. Walker charging him with disorderly conduct and with 
trespassing. Mr. Walker pointed out that unless the officer actually had the 
warrant in hand, an arrest could not lawfully be made at that moment. How- 
ever, to expedite matters, he (Mr. Walker) would wait for the warrant to be 
sent out to the deputy so that the sheriff’s officers could be spared the incon- 
venience of serving it later. 

Mr. Walker was arrested when the warrant arrived, and released on bail that 
afternoon. Later, Mr. Walker was convicted on the charges of disorderly con- 
duct and of unlawful trespass in a magistrate’s court. Upon appealing the case 
to a superior court of the State of North Carolina, the conviction in the magis- 
trate’s court was allowed to stand. But this was not all—Mr. Walker was 
charged with assault on a female and convicted. Mr. Walker has appealed the 
case and is seeking justice in the State supreme court. 

What of Mr. Alexander Faison who is sometimes referred to as “the cause of 
all this trouble’? 

On the night of May 12, a local businessman with whom Faison’s family had 
done business for years swore out a warrant against Mr. Faison charging him 
with having passed a bad check. The alleged bad check had been given to the 
local businessman in December of 1955. An officer of the law and three cars 
full of men went to the house of a Negro family who were close friends of the 
Faison family with the warrant looking for Mr. Alexander Faison. These friends 
of Mr. Faison were particularly alarmed by the fact that the three carloads of 
men were accompanying the officer. There was the possibility that the sheriff 
might not, if he tried, be able to protect a person in his custody from so numerous 
a band of persons if they were determined to wreak violence. Consequently, they 
telephoned Mr. Faison’s father who told them that the officer had not called at 
the Faison home. The father had his young son leave the community so that 
his safety would be assured. 

Mr. Alexander Faison’s father and brother went into town and contacted an 
officer holding the check and paid the amount of the check and court costs, Thus 
the business of the bad check was concluded. 

It would be remiss not to point out that the amount of the check was $2.80, 
and that the Faison family had done considerable business on credit with the 
man to whom the check had been issued. Furthermore the check had been given 
to the businessman some 6 months earlier and no doubt been in his hands for 
some time. A check with the bank where Mr. Faison had his account revealed 
that the check had been returned because it was not on the proper type of check. 
At no time was the balance in his account too small to cover the outstanding 
checks. Ordinary business courtesy usually dictates that a petty check which 
goes is returned to a businessman to be collected by contacting the person issuing 
it rather than by the expense and trouble of warrant and arrest, particularly 
when the person is a longtime customer of the business and whose financial repu- 
tation is good. The juxtaposition of the two events—the business of the check and 
the registration—gave the local Negro citizens the clear impression that Mr. 
Alexander Faison was being pressured because of the registration difficulty. 

Mr. Alexander Faison has pursued the matter of his being qualified to vote in 
the State courts of North Carolina. It is significant that the State’s attorney 
did not contest whether or not Mr. Faison was sufficiently literate to vote. 
Rather the argument in defense of the registrar’s having refused to register 
Mr. Faison was that Mr. Alexander Faison did not reside in the precinct in 
which he attempted to register. 

This is in the face of the fact that Faison’s father and brother, who live in the 
same household as Mr. Alexander Faison, are registered and vote in the precinct 
where Alexander Faison applied. Furthermore, the brother just mentioned was 
registered by Mrs. Walker a few minutes before she rejected Alexander Faison. 

The trial revealed that there were no officially designated precinct boundaries 
in many places in North Carolina. Replies to inquiries reveal that no action has 
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been taken nor is apparently contemplated to establish and proclaim definite 
official precinct boundaries where such action is needed. 

Thus far the courts of the State of North Carolina has upheld the action of the 
registrar, Mrs. W. L. Taylor, in refusing to register Alexander Faison. At great 
expense and trouble he is exhausting the administrative and statutory remedies 
which the State of North Carolina have made available. 

We cite this case because it illustrates the difficulties which citizens must 
be prepared to deal when they are determined to exercise the privilege and duties 
of citizenship in the face of the tyranny of local sentiments. Thousands of citi- 
zens less advantaged than Mr. Faison have neither the means to cope with the 
administrative maze and the labyrinth of law, nor the iron courage to stand up 
to the pressure of an incident like the bad-check business. Several other citi- 
zens of Northampton County have begun suits to secure the right to vote since 
Mr. Faison has pressed his suit. All of this litigation is being pursued by local 
people at their own expense. The southern Negro is determined to peaceably 
and legally redress his wrongs. Civil-rights legislation must be enacted so that 
the Federal Government can adequately assume responsibility and take action 
to end these violations of constitutional rights. 

The American Council on Human Rights feels that the civil-rights bill passed 
by an overwhelming bipartisan vote in the House of Representatives last year 
is a start toward the Federal Government assuming its responsibility for the 
protection of constitutional and civil rights. 

1. We urge the adoption of the provision to establish a Commission on Civil 
Rights. We urge that the phrase “by reason of race or color” be made to 
read, “by reason of, and incident to race, color, and nationality origin” so that 
the -scope of the Commission’s work will be of benefit to Puerto Rican and 
Mexican-Americans as well as the Negro. 

2. We support the proposal to create a special Civil Rights Division in the 
Department of Justice. The mandate of the Congress to the Department of 
Justice is an affirmation of the Federal Government’s responsibility for protect- 
ing the individual citizens constitutional rights. 

3. We most vigorously importune this committee to authorize the Department 
of Justice to take civil action to prevent unconstitutional deprivation of the 
right to vote in elections for Federal officers. 

In the final analysis, perhaps the most precious right of all in a democracy 
is the right to vote. With such a right adequately assured, all other rights are 
potentially assured. Nothing is more basic to democratic society than the power 
vested in the people to choose the men and women who will make the laws and 
operate the Government for the people. 

Our Federal Constitution recognizes this basic right to vote in numerous 
ways. Article I of the Constitution gives Congress the power and duty to pass 
the laws necessary to protect elections for Federal office. The 15th amendment 
to the Constitution provides that the right of citizens of the United States to 
vote in State and local elections shall not be denied or abridged by the United 
States, or by any State on account of race, color, or previous condition of 
servitude. The 14th amendment, moreover, prohibits any State from making or 
enforcing laws which abridge the privileges and immunities of citizens of the 
United States and from denying them the equal protection of the law. 

To carry out these purposes, the Congress years ago passed a voting statute 
which provides that all citizens shall be entitled and allowed to vote in all eleec- 
tions, State or Federal, without distinction based upon race or color. By this 
action, the Congress did intend to provide satisfactory protection for the right 
to vote. 

The fact is, the right to vote has not been adequately protected. Negroes espe- 
cially have been deprived of the right to vote in many parts of this country. 
Obviously, the present voting statutes have not been enough to guarantee this 
most precious right. 

Analysis has shown two defects of the existing statutes: 

(1) They do not protect voters in Federal elections from unlawful interfer- 
ence with their voting rights by private persons; it applies only to those who act 
“under cover of law.” Thus, only public officials, not individuals or private 
organizations, can be effectively prevented from unconstitutional interference in 
a person’s right to vote. 

(2) They fail to lodge in the Department of Justice any authority to invoke 
civil remedies for the enforcement of voting rights. Most important: the Attor- 
ney General is not presently authorized to apply to the courts for preventive relief 
in voting cases. 
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In order that the intent of the Constitution and present statutes can be prop- 
erly carried out, the Congress should amend section 1971 of title 42, United States 
Code, to permit (1) action against anyone, whether acting under cover of law 
or not; (2) civil suits by the Attorney General in right-to-vote cases; and (3) 
permit first resort to Federal courts where constitutional rights are at stake; 
(4) ACHR urges the adoption of the proposal to authorize the Attorney General 
to seek civil remedies in the civil courts for enforcement of existing civil-rights 
statutes. The labyrinth of legislation and the administrative maze which were 
described impose formidable handicaps on the citizen who seeks to redress their 
rights in the courts. Criminal statutes are presently available but they have the 
disadvantage of being primitive. Furthermore, criminal statutes can only be 
invoked a{ter a right has been infringed, but the proposal to enable the courts to 
give civil relief means that an impending infringement can be prevented, and that 
right quickly without extensive litigation. 


NortH CAROLINA, NORTHAMPTON COUNTY: IN THE SUPERIOR COURT 
ALEXANDER FAISON, PLAINTIFF, vs. Mrs. W. L. TAYLor, DEFENDANT 
COMPLAINT 


Plaintiff, complaining of the defendant, alleges and says: 

1. That plaintiff is a Negro citizen and resident of Northampton County, 
State of North Carolina, and is more than 21 years of age; that plaintiff is a 
high school graduate, a second year college student at North Carolina Goliege 
in Durham, North Carolina, and a veteran of the United States Air Force, having 
been discharged from the United States Air Force with a superior efficiency 
rating, with an excellent character rating and as a staff sergeant; that plaintiff 
is well able to read and write any section of the North Carolina Constitution 
and any section of the United States Constitution in the English language; that 
plaintiff is well able to read, write and understand any nontechnical matter in 
the English language and is for all purposes a literate person. 

2. That defendant is the duly appointed registrar for voting registration of 
the Seaboard Precinct in Northampton County and was serving in that capacity 
during the registration period immediately preceding the primary elections of 
the spring, 1956; that defendant is also a citizen and resident of Northampton 
County, State of North Carolina. 

3. That on or about the 12th day of May 1956 plaintiff presented himself to 
the defendant as an applicant for registration as a voter in order to vote and 
participate in the Primary Elections of the spring 1956, and in order to vote and 
participate in subsequent primary elections and other elections in accordance 
with the privileges and rights of a registered voter; that plaintiff was, at the 
time that he presented himself to the defendant registrar for registration, as 
above-mentioned, a citizen and resident of Northampton County and had been 
such for more than 23 years and had resided in the Seaboard Precinct, in 
particular, for more than 23 years next preceding his presenting himself to the 
defendant registrar for registration; that plaintiff still resides in Seaboard 
Precinct in Northampton County; that plaintiff is a natural-born citizen of the 
United States of America, having been born in Northampton County, State of 
North Carolina, of parents who were also natural-born citizens of the United 
States of America; that plaintiff is 24 years of age; that plaintiff, at the time 
he presented himself for registration, met all the qualifications specified and 
required by law for registered voters and particularly the qualifications set out 
in North Carolina General Statutes 163-25, and plaintiff still meets such quali- 
fications; that plaintiff was not and is not now within any of the exclusions 
from electoral franchise as specified by North Carolina General Statutes 163-24, 
or any other provisions of law; that plaintiff has never been registered as a voter 
in North Carolina. 

4. That upon presenting himself to the defendant registrar for registration 
on or about the 12th day of May 1956 the plaintiff was given a purported literacy 
test which the defendant presumed to administer pursuant to the supposed re- 
quirements of North Carolina General Statutes 163-28, and pursuant to the 
supposed requirements of Article VI, Section 4, of the North Carolina Constitu- 
tion: that defendant administered the supposed literacy test to the plaintiff 
by requiring the plaintiff to read from a carbon copy of typewritten matter which, 
as plaintiff is informed and verily believes and so alleges, was a synopsis of or a 
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treatise or tract on the North Carolina Constitution rather than the exact 
text of the North Carolina Constitution; that the matter which plaintiff was 
required to read was barely legible, the printing thereon being faint and worn; 
that plaintiff was required by defendant to repronounce certain words and to 
define and interpret certain words which appeared on the carbon copy of the 
matter given to plaintiff by the defendant during the so-called literacy test; 
that defendant and plaintiff differed in opinion as to the pronounciation, defini- 
tion, and interpretation of certain words; that following this purported literacy 
test and this humiliating ordeal, defendant informed the plaintiff that plaintiff 
had failed to pass, to the satisfaction of defendant, the so-called literacy test 
administered to the plaintiff by defendant ; that defendant informed the plaintiff 
that her refusal to register the plaintiff was predicated upon his showing on the 
so-called literacy test; that, though plaintiff is a literate person and can read 
and write any section of the Constitution with reasonable facility and can read 
and write any nontechnical matter with more than average facility, the defendant 
willfully refused and declined to register the plaintiff because plaintiff, pre- 
sumably, did not read and write to the satisfaction of the defendant. 

5. That plaintiff knows that other applicants for registration, who are 
members of his race and who presented themselves to the defendant, were given 
dictation by the defendant as a part of their literacy test; that the defendant 
dictated from a copy of the material which she used for her so-called literacy 
test and required the applicants to write what she dictated and as she so 
dictated ; that defendant presumed to grade applicants who received dictation 
from her on speed of taking dictation and on the spelling of words dictated; 
that defendant refused to register many persons of plaintiff’s race because of 
their failure to satisfy defendant as to their ability to take dictation in accord- 
ance with the speed and spelling requirements and grading standards which 
she used. 

6. That plaintiff is informed and believes and so alleges that subjection by 
the defendant registrar of applicants to the so-called literacy test is a treatment 
extended only to applicants of plaintiff's race, to wit, the Negro race; that 
plaintiff is informed and believes and so alleges that persons of the defendant’s 
race, to wit, the white race, are not so humiliated and harassed by the so-called 
literacy test, but are registered without subjection and reference to the so-called 
literacy test; that plaintiff is informed and believes and so alleges that he was 
subjected to the so-called literacy test solely and only because of his race and 
eolor; that plaintiff knows of many other persons of his race who were denied 
registration by the defendant solely and only because of the so-called literacy 
test; that plaintiff is informed and believes and so alleges that defendant has 
not denied registration to any white person by reason of the so-called literacy 
test; that North Carolina General Statutes 163-28 gives to the defendant the 
unchecked and illegal discretion to administer the so-called literacy test to 
applicants of plaintiff's race only and to deprive such of them of the franchise 
as do not read and write to the defendant’s satisfaction. 

7. That plaintiff was entitled and is entitled to be registered without sub- 
mission to the so-called literacy test and without submission to its humiliation 
and ordeal for the reasons that: 

(a) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause 
of the Fourteenth Amendment to the United States Constitution and are un- 
constitutional, in that both provisions fail to provide any standards, guidance, 
or restraint by which the defendant-administrative officer is to be guided or 
constrained in administering the so-called literacy test; in that both provisions 
clothe the defendant-administrative officer with arbitrary and unchecked dis- 
cretionary power to deprive plaintiff and others of the right to vote; in that the 
statute permits the registrar to administer, at her will, a test on dictation, 
reading and writing speed, pronunciation and definition of words, spelling, and 
ability to read from faint carbon copies of matter, such as was done by defendant 
when plaintiff applied to be registered as a voter. 

(b) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause 
and the Equal Protection Clause of the Fourteenth Amendment of the United 
States Constitution and are unconstitutional, in that, because of the unlimited 
discretion and arbitrary power given to defendant-administrative officer, both 
provisions permit the administration of the registration laws with uneven hands 
and evil eves, in the manner interdicted by the United States Supreme Court, 
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to the extent that discrimination based solely upon race or color of the appli- 
cant can be practiced and is being practiced without obvious reference thereto. 

(c) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Equal Protection 
Clause of the Fourteenth Amendment to the United States Constitution and 
are unconstitutional because of the proviso in both provisions which arbitrarily 
allows and requires the registration of certain classes of persons without sub- 
mission to a literacy test and for the further reason that practically all of the 
classes of persons arbitrarily exempted from submission to a literacy test are 
persons of the Caucasian race, thus placing the burden of the literacy test, for 
the most part, totally on members of the plaintiff's race, to wit, the Negro race. 

(d) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Privileges or Im- 
munities Clause of the Fourteenth Amendment to the United States Constitution 
and are unconstitutional, in that as a citizen and resident of the United States, 
of North Carolina, of Northampton County, and of the Seaboard Precinct, plain- 
tiff, through the said provisions, has been arbitrarily deprived of the privilege 
and right of the franchise and in that the normal expected and customary appli- 
cation and operation of these two provisions is to arbitrarily, capriciously, and 
unreasonably deprive numerous citizens and residents otherwise entitled to the 
privilege and right of the franchise of such privilege and right. 

(e) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Fifteenth and Seven- 
teenth Amendments and to the Equal Protection Clause of the Fourteenth 
Amendment to the United States Constitution and are unconstitutional, in that 
both provisions permit discrimination based solely and only upon the race and 
color of the applicant for registration and both provisions in practical operation 
and application do effect immeasurable discrimination against plaintiff and 
members of his race, in that both provisions have resulted in the disfranchise- 
ment of large numbers of Negro citizens solely and only because of their race 
and color and in the disfranchisement of the plaintiff, in particular, because of 
his race and color. , 

(f) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause 
and the Equal Protection Clause of the Fourteenth Amendment and with the 
Fifteenth and Seventeenth Amendments to the United States Constitution and 
are unconstitutional, in that the so-called literacy test which is provided for in 
both provisions is in and of itself an arbitrary, capricious and unreasonable 
requirement, incapable of just and even application, and this is particularly 
true insofar as both provisions require the reading and writing of a legalistic 
and technical document such as is the Constitution of North Carolina; in that 
the two provisions set up an unreasonable classification of applicants for regis- 
tration with applicants who can read and write any section of the Constitution 
in the English language being placed in one class and being eligible to vote and 
with applicants who cannot read and write all sections of the Constitution in 
the English language being placed in another class and being totally disfran- 
chised. 

(z) So much of North Carolina General Statutes 163-28 as reads: “and shall 
show to the satisfaction of the registrar his ability to read and write any such 
section when he applies for registration and before he is registered” is in con- 
flict with the Due Process Clause of the Fourteenth Amendment of the United 
States Constitution in that the said section clothes the defendant administrative 
officer with unlimited discretionary and arbitrary power and provides no stand- 
ard, guidance or restraints to guide the said defendant administrative officer, 
thus purportedly authorizing the defendant to arbitrarily and capriciously de- 
prive plaintiff and others, at will, of the privileges and rights of the franchise. 

(h) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause, 
the Privileges or Immunities Clause and the Equal Protection Clause of the 
Fourteenth Amendment and with the Fifteenth and Seventeenth Amendments 
to the United States Constitution and are unconstitutional, in that no provision 
of North Carolina law provides a literacy standard for voting registrars, in that 
the applicant for registration as a voter has no guarantee under North Carolina 
law that the registrar is a person qualified educationally and academically or 
who is otherwise qualified to decide the applicant’s literacy according to the 
presumptive and purported literacy standards set up in the two provisions above- 
mentioned ; in that North Carolina General Statutes 163-14 (4), which authorizes 
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the appointment of registrars, does not even require that the registrars appointed 
be literate by any standard. 

(i) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause of 
the Fourteenth Amendment to the United States Constitution and are uncon- 
stitutional, in that neither of the two abovementioned provisions provides for an 
appeal from or review of the registrar-administrative officer’s finding that the 
applicant for registration is not able to meet the so-called literacy standard; in 
that the applicant has no appeal to any governmental body in North Carolina 
from the registrar’s finding and decision that the applicant does not meet the 
so-called literacy standard; that an applicant’s right to vote in North Carolina 
is made to hinge and depend upon the sole, unchecked and capricious discretion 
of a registrar whose findings and decisions on the applicant’s literacy are not 
made subject to administrative or judicial review. Plaintiff further particularly 
alleges that both provisions are invalid and unconstitutional as applied to him 
because of the matter pointed out in this Paragraph. 

(j) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are in conflict with the Due Process Clause of 
the Fourteenth Amendment to the United States Constitution and are unconsti- 
tutional, in that the term “shall be able to read and write any section of the 
Constitution * * *” is vague, indefinite, uncertain and does not apprise an 
applicant of what is expected of him before he meets the qualifications of a voter, 
in that the term in North Carolina General Statutes 163-28 “shall show to the 
satisfaction of the registrar his ability to read and write any such section * * *” 
is vague, indefinite, uncertain and does not apprise an applicant of what is ex- 
pected of him before he meets the qualifications of a voter; in that neither provi- 
sion is sufficiently explicit to give an applicant notice of-what preparations he 
can and must make in order to qualify as a voter. 

(k) North Carolina General Statute 163-28 is invalid and unconstitutional, by 
reason of the fact that the General Assembly of North Carolina had and has no 
authority or power under the Constitution of North Carolina or under any other 
provision of law to delegate to a registrar and to a registrar’s sole and unap- 
pealable discretion the duty of deciding and passing upon an applicant’s qualifica- 
tions for exercise of the franchise, insofar as the qualifications pertained to and 
are concerned with the applicant’s literacy; by reason of the fact that North 
Carolina General Statutes 163-28 is particularly repugnant to and in conflict with 
Article II, Section 1, of the North Carolina Constitution, in that it is an unlawful 
delegation of legislative power; by reason of the fact that North Carolina Gen- 
eral Statutes 163-28 is particularly repugnant to and in conflict with Article 
I, Sections 10 and 37, of the North Carolina Constitution; by reason of the fact 
the North Carolina General Statutes 163-28 is particularly repugnant to and in 
conflict with Article IV, Sections 1, 2, 8, 12, and 22 and Article I, Section 35, of 
the North Carolina Constitution, in that no effective procedure of judicial review 
is provided to an applicant who has been denied the privileges and rights of the 
franchise by a registrar; by reason of the fact that North Carolina General 
Statutes 163-28 is repugnant to and in conflict with the above-cited constitutional 
provisions for reasons other than those assigned and by further reason of the 
fact that North Carolina General Statutes 163-28 is repugnant to and in conflict 
with provisions of the North Carolina Constitution which are not herein cited 
or enumerated. 

(1) Both Article VI, Section 4, of the North Carolina Constitution and North 
Carolina General Statutes 163-28 are invalid and unconstitutional as applied to 
plaintiff by reason of the matter set out in subparagraph (a) through (k) of this 
Paragraph, both inclusive. 

(m) Since the literacy test is unconstitutional by the standards of both 
the North Carolina Constitution and the United States Constitution and since 
plaintiff meets all other requirements for registration as a voter, plaintiff was 
and is entitled to be registered by the defendant as a voter without subjection 
to or reference to the so-called literacy test. 

8. That plaintiff brings this action pursuant to the provisions of the Uniform 
Declaratory Judgment Act, North Carolina General Statutes, Chapter I, Article 
26; that plaintiff seeks herein a declaration of his right to be registered as a 
voter without regard to the so-called literacy test ; that plaintiff seeks a declara- 
tion declaring Article VI, Section 4 of the North Carolina Constitution and 
North Carolina General Statutes 163-28 unconstitutional and invalid, and un- 
constitutional and invalid as applied to him. 
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9. That many other persons who are members of plaintiffs race were de- 
prived of the franchise through the application by the defendant of the so-called 
literacy test; that all of the persons so deprived of the franchise by the de- 
fendant were otherwise qualified for registration as voters; that the question 
herein presented is of common or general interest to many persons who are so 
numerous that it is impractical to bring them all before the Court; that plain- 
tiff brings this action for himself and all such others herein mentioned as are 
similarly situated, as provided by North Carolina General Statutes 1-70. 

Wherefore, plaintiff prays: 

(1) That the Court declare Article VI, Section 4, of the North Carolina Con- 
stitution unconstitutional and invalid by reason of its conflict with the Due 
Process Clause, the Equal Protection Clause and the Privileges or Immunities 
Clause of the Fourteenth Amendment to the United States Constitution ; 

(2) That the Court declare Article VI, Section 4, of the North Carolina 
Constitution unconstitutional and invalid, by reason of its conflict with the 
Fifteenth Amendment and Seventeenth Amendment to the United States Con- 
stitution ; 

(3) That the Court declare North Carolina General Statutes 163-28 uncon- 
stitutional and invalid, by reason of its conflict with the Due Process Clause, 
the Equal Protection Clause and the Privileges or Immunities Clausé of the 
Fourteenth Amendment to the United States Constitution ; 

(4) That the Court declare North Carolina General Statutes 163-28 un- 
constitutional and invalid, by reason of its conflict with the Fifteenth and 
Seventeenth Amendments to the United States Constitution ; 

(5) That the Court declare the so-called literacy test as provided by Article 
VI, Section 4, of the North Carolina Constitution and North Carolina General 
Statutes 163-28 unconstitutional and invalid, by reason of its conflict with the 
Due Process Clause of the Fourteenth Amendment, in that the said constitu- 
tional and statutory provisions provide no standards, guidance or restraint to 
guide administrative officers in administering said so-called literacy test and in 
that the administrative officers are clothed with unlimited discretionary and 
arbitrary power to deprive applicants of the privileges and rights of the 
franchise ; 

(6) That the Court declare that Article VI, Section 4, of the North Carolina 
Constitution and North Carolina General Statutes 163-28 are invalid and un- 
constitutional, by reason of their conflict with the Due Process Clause of the 
Fourteenth Amendment to the United States Constitution, for the reason that 
neither provision is sufficiently clear and sufficiently free from ambiguity in 
order to appraise an applicant, more particularly the plaintiff, of what is ex- 
pected of him by way of qualification:as a voter or to give him such notice of 
requirements as to enable him to prepare for the so-called literacy test; 

(7) That the Court declare that Article VI, Section 4, of the North Carolina 
Constitution and North Carolina General Statutes 163-28 are invalid and un- 
constitutional, by reason of their conflict with the Due Process Clause of the 
Fourteenth Amendment to the United States Constitution, for the reason 
that neither provision provides an administrative or judicial review of an ap- 
plicant’s denial of registration as a voter and of plaintiff's denial or registration 
as a voter, in particular; 

(8) That the Court declare that Article VI, Section 4, of the North Car- 
olina Constitution and North Carolina General Statutes 163-28 are invalid and 
unconstitutional, by reason of their conflict with the Due Process Clause of the 
Fourteenth Amendment to the United States Constitution, for the reason that 
neither provision provides a literacy standard for registrars who are presumably 
charged by law with administration of the so-called literacy test ; 

(9) That the Court declare that Article VI, Section 4, of the North Carolina 
Constitution and North Carolina General Statutes 163-28 are invalid and 
unconstitutional, by reason of their conflict with the Due Process and Equal 
Protection Clauses of the Fourteenth Amendment to the United States Con- 
stitution, for the reason that both provisions readily permit of the administra- 
tien of registration laws with uneven hands and evil eyes in a manner inter- 
dicted by the United States Supreme Court ; 

(10) That the Court declare that Article VI, Section 4, of the North Car- 
olina Constitution and North Carolina General Statutes 163-28 are invalid 
and unconstitutional, by reason of their conflict with the Due Process and Equal 
Protection Clauses of the Fourteenth Amendment to the United States Con- 
stitution, for the reason that both provisions arbitrarily allow and require the 
registration of certain classes of persons without submission to a literacy test; 
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(11) That the Court declare North Carolina General Statutes 163—28.. the 
so-called literacy test therein provided and the administration of the so-called 
literacy test by registrars of the voting registration to be invalid and uncon- 
stitutional, by virtue of repugnance to and conflict with Article I, Sections 10, 
35 and 37, Article II, Section 1, and Article IV, Sections 1, 2, 8, 12 and 22 and 
other provisions of the North Carolina Constitution ; 

(12) That the Court declare that plaintiff and others similarly situated are 
entitled to be registered by the defendant without submission to the so-called 
literacy .test. purportedly provided in Article VI, Section 4, of the North Car- 
olina Constitution and North Carolina General Statutes 163-28; 

(13) That a copy cf this Complaint and Summons be served upon the Attor- 
ney General of the State of North Carolina as provided in North Carolina 
General Statutes I-260; 

(14) That the costs of this action be taxed against the defendant; and 

(15) That the plaintiff be given such other and further relief as to the Court 
may appear just and proper. 

This 16th day of June 1956, 

JAMES R. WALKER, Jr., 
Weldon, N.C. 
TAYLOR & MITCHELL, 


Raleigh, N. C., Attorneys for Plaintiff. 
NorruH CAROLINA, 


Wake County: 
VERIFICATION 


Alexander Faison, being first duly sworn, deposes and says that he is the 
Plaintiff in the Foregoing Compaint; that he has read and knows the contents 
thereof; that the things stated therein are true of his own knowledge, except 


those things alleged upon information and belief, and as to those things he 
believes it to be true. 


ALEXANDER Fatson, Affiant. 
Subscribed and sworn to before me this 16th day of June 1956. 


[SEAL] LAurA D. Harris, Notary Public. 
My commission expires February 4, 1958. 





STATEMENT OF ATTORNEY FRED D. GRAY AS COUNSEL FOR THE MONTGOMERY IMPROVE- 


MENT ASSOCIATION AS SUBMITTED TO THE SENATE SUBCOMMITTEE ON CONSTITU- 
TIONAL RIGHTS 


My name is Fred D. Gray and I am a resident of Montgomery County, Ala., 
where I was born and have lived all my life except during the period when I 
was attending high school and law school. I am a member of the bar of the 
State of Alabama and also of Ohio. In addition to my profession as a lawyer, 
Iam an ordained minister of the Church of Christ and serve as assistant minister 
of the Holt Street Church of Christ in Montgomery, Ala. 

This statement is made in my capacity as counsel for the Montgomery Improve- 
ment Association, a nonprofit corporation, the general purposes of which are 
summarized in the following provisions of its certificate of incorporation: 

“To use effective legal means to secure and maintain civil rights in any situation 
where an individual or a group have been deprived of their civil rights; and 

“To do any and all other acts which will generally improve the city and county 
of Montgomery so that all of its citizens will receive all the rights and privileges 
secured to them by the Constitutions of the State of Alabama and the United 
States and to inform the citizens of their obligations, responsibilities, and duties 
which sccompany these rights and privileges.” 

The Montgomery Improvement Association, now generally referred to as the 
MIA, came into being shortly after the arrest of Mrs. Rosa Parks for an alleged 
violation of the municipal and State ordinances and statutes requiring racial 
segregation of passengers on buses and the ensuing protest of the Negro citizens 
of Montgomery, with which this committee is no doubt familiar. 

The MIA was used by the Negroes of Montgomery as an organization for 
providing directions to the protest movement and also for the purpose of educat- 
ing themselves as to their rights and responsibilities as citizens. 

As this committee no doubt also knows, the philosophy behind the protest 
movement has been one of nonviolence and observance of the laws as decided by 
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the highest court in the land. We believe that the MIA has served and is still 
serving a most important and useful role and that in its effective insistence upon 
nonviolence in a period of great tension and provocation it has been of tremen- 
dous service to all citizens of Montgomery, white and colored alike. 

The MIA gives its wholehearted support to the bill upon which this committee 
is now holding its hearings and earnestly urges its passage. 

We believe the following account of the incidents in the city of Montgomery, 
arising out of the protest movement above referred to, will illustrate the impor- 
tance of the bill for the protection and rights of all citizens, regardless of their 
race, religion, or color. 

On December 1, 1955, Mrs. Rosa Parks, a Negro seamstress, employed by a 
downtown department store, was making a routine trip from work on a city bus. 
The bus was filled with passengers, carrying 14 whites and 24 Negroes, seated 
in the accustomed areas on the 36-seat vehicle. When more white people got 
on at the next corner, the bus driver requested Mrs. Parks to give up her seat 
and stand so that more white passengers could be seated. She refused and was 
arrested, tried, and convicted for violating the city ordinance and State statute 
requiring segregation on city buses. 

The arrest of Rosa Parks was resented by the Negro population in general. 
The resentment seemed not to have been because of this one incident, but because 
of many previous similar incidents, and this particular incident was the “straw 
that broke the camel’s back.” 

When the Negroes of Montgomery heard of Mrs. Parks’ arrest, thousands of 
circulars were distributed urging Negroes not to ride the city buses on the follow- 
ing Monday in protest to the arrest. On Monday night about 5,000 Negroes met 
at the Holt Street Baptist Church and adopted a resolution which asked the 
citizens of Montgomery not to ride the buses until a satisfactory seating condi- 
tion had been worked out. The resolution stated that no method of intimida- 
tions would be used to prevent anyone from riding the buses. A car pool was 
organized to aid in getting the people to and from work. In the meantime, more 
than a dozen motorcycle policemen were assigned to trail the buses to be sure 
no one was prevented from riding the buses if they wanted to. 

On December 8, a group of Negro leaders met for 4 hours with representatives 
of the bus company and the city to discuss the issue. Rev. M. L. King was 
selected as spokesman for the Negro delegation. Reverend King is the 27-year- 
old pastor of the historical Dexter Avenue Baptist Church of Montgomery. He 
holds a degree from Morehouse College, Crozer 'Theological Seminary, and Boston 
University, where he earned his doctorate. 

The Rev. M. L. King, speaking for the Negroes, proposed that patrons be seated 
on a first-come, first-served basis with no section reserved for either race. 
Negroes would continue to sit from the rear to the front and the whites from 
the front to the rear. He suggested that there would be no reassignment of 
seats once the bus was loaded. There were two other proposals presented by the 
Negroes ; more courteous service by the bus drivers to Negroes and the hiring of 
Negro bus drivers on predominantly Negro routes. The boycott conference failed 
to find a solution to the problem. 

On December 25, 1955, the Montgomery Advertiser carried in a paid ad the 
Negroes’ declaration of grievances against the bus company, a copy of which is 
attached, made a part of this report, and marked “Exhibit 1.” 

The new year (1956) came in with little hope to ease the transportation prob- 
lem. By this time the ministers of the city had been branded as the leaders of 
the protest. It was being suggested in the community that the Montgomery 
Improvement Association should be checked to see if they were violating any 
laws of the State. On December 13, 1955, the Montgomery Advertiser carried 
an editorial entitled, “Action and Reaction, a Two Edge Sword,” in which the ed- 
itor declared that Negroes should reckon with the facts of life. First, the white 
man’s economic artillery is far superior, and commanded by more experienced 
gunners; second, the white man holds all offices of government machinery. 
There would be white rule as far the eye can see. The Negroes were beginning 
to feel the sting of this whip. On January 9, a Montgomery attorney called 
attention to the press to the State law against boycott. He stated that title 14, 
section 54 of the Alabama Code provided that when two or more persons unlaw- 
fully enter into an understanding for the purpose of preventing the operating of 
lawful business, they shall be guilty of a misdemeanor. 

On January 22, 1956, the city commissioners shocked the Negro population of 
Montgomery by stating that it had met with a group of prominent Negro min- 
isters and had reached a solution to the problem. When it was learned that 
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these problems of transportation had been solved, the Negro leaders were greatly 
concerned. They knew nothing about the meeting. Later it was revealed that 
three Negro ministers had been called up to the chamber of commerce office to 
discuss “another issue about some type of insurance” and that they had been 
“hoodwinked into it.” Negro ministers mobilized their forces to spread the 
news that the protest was not over. By the next morning the news had been 
circulated and almost everyone was aware of the commissioners’ act. Even the 
newspaperboys who delivered the morning’s paper rapped on the doors to warn 
the readers, “Don’t believe that stuff about the boycott on the front page.” 

Such an attack on the city commissioners which virtually called them a lie 
could not be stomached. The commissioners instituted their “get-tough policy” 
by declaring that it was time to be frank and that the vast majority of the whites 
in Montgomery “do not care whether a Negro ever rides a bus again if it means 
that the fabric of our community is to be destroyed, and that the commission 
would stop pussy-footing around with the boycott.” The statement was carried 
by WSFA-TV on January 24, 1956; Mr. Crawford Rice, the news announcer 
read the statement. According to the telecast, it read as follows: 

“The city commissioners have announced a new get-tough policy in relation 
to the 7-week-old boycott of the city buses by a large part of the colored popula- 
tion. Mayor W. A. Gayle has called on all white Montgomerians to quit giving 
rides to their maids and other Negro employees who refuse to ride the buses. 
Gayle says, and these are his words, ‘These cooks and maids in boycotting the 
buses are fighting to destroy our social fabric just as much as the Negro radicals 
who are leading them.’ The mayor says ‘the commissioners are through pussy- 
footing around with the leaders of the boycott.’ Yes, and again we quote: “The 
Negroes are laughing at the white people behind their backs, the white people 
who continue to give rides to their maids and cooks to and from work. These 
Negroes think it is very funny and the white people who are opposed to the boy- 
cott will act as chauffeurs for their maids.’ ‘The Negroes have made their own 
beds, says Mayor Gayle and the white people should allow them to sleep in it.’ 

“To the mayor’s statement, Montgomery Police Commissioner Clyde Sellers 
adds this: ‘I feel that the people of Montgomery and Alabama should know defi- 
nitely the real reason behind this boycott or so-called boycott. I think the Rev- 
erend King, who is the leader of the Montgomery Improvement Association, 
has made one statement that everyone believes. He is for complete integration, 
in the schools and everywhere else, and this boycott is only a means to an end. 
I agree wholeheartedly with the mayor’s statement with reference to the leaders 
of this boycott and the people who are involved in it. I think we have, as the 
mayor says, “pussy-footed” long enough with the leaders. We have made our 
position very clear as to our stand and they have gone back and misrepresented 
or failed to tell their people what we have actually presented to them. There 
are a number of ways in which we could, by enforcing law, force some of these 
people to stop riding these automobiles, or from the pick-up points to several 
places in the city. We are planning, beginning tomorrow, to call the taxis 
in for a periodic safety inspection, and call the other automobiles that are hauling 
these passengers in for a periodic safety inspection, check the drivers of these 
automobiles for chauffeur’s license and to see whether or not they are qualified, 
and have a proper insurance to haul passengers. I think the people of Mont- 
gomery should get behind the city commissioners and see that we can in some 
way resolve this matter and end this boycott.’ 

“Tt has also been announced that all three members of the Montgomery city 
commissioners are members of the Central Alabama White Citizens Council. 
Commissioner Sellers publicly joined the prosegregation group at a recent meet- 
ing in Montgomery and both Mayor W. A. Gayle and Commissioner Frank Parks 
are also members.” 

By now it seemed, to the Negroes, that this action of the city commission was 
a part of an organized conspiracy to harass and intimidate them with the police 
department leading the attack. In this atmosphere, Rev. M. L. King was arrested 
and put in jail for speeding. Negroes gathered at the scene of the arrest; they 
were upset over the uncustomary procedure of frisking a person being arrested 
for speeding. 

As a part of this get-tough policy there was a crack down on the car pool. 
Negro drivers of private automobiles and Negro taxi drivers were given an 
excessive amount of traffic tickets; and in most cases, instead of being given a 
ticket, they were taken to jail, charged with minor traffic violations and required 
to make bond before they were released. During the protest, approximately 
$2,500 was paid for fines by drivers in the car pool. 
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In January of 1956, a Negro group applied for a franchise to operate a jitney 
bus service. This was denied by the city; they (the city commission) stated in 
reply to the application that “adequate transportation was being furnished 
by the local bus company.” 

On January 30, 1956, while Reverend King was attending a mass meeting at 
the First Baptist Church, his home was bombed. A picture of a portion of the 
damage done is attached hereto, marked “exhibit 2” and made a part hereof. To 
date, we have no report that any arrests have been made in connection with this 
bombing. 

On February 1, 1956, five Montgomery Negro women filed suit in the United 
States district court against the bus company and the city commissioners asking 
the court to declare Alabama and Montgomery’s transportation laws requiring 
segregation unconstitutional. 

This bill of complaint charged that Negroes have been deprived of their rights, 
privileges, and immunities under the 14th amendment in seeking “to compel the 
plaintiffs and other Negro citizens to use the bus facilities” under threats and 
harrassment. It alleged that the defendants had entered into a conspiracy to 
interfere with the civil and constitutional rights of the Negro citizens. 

Shortly after Attorney Fred D. Gray filed the case in Federal court, he was 
reclassified by his draft board and put in classification 1-A (making him eligible 
for immediate induction into the Armed Forces). Since 1948 he had been exempt 
from military service because he was a minister. 

In February 1956, Attorney Gray was indicted by a Montgomery County grand 
jury for allegedly representing a lady without her consent. He was arrested on 
February 18, 1956. The story was carried by the Alabama Journal on February 
18, 1956, a copy of which is attached, marked “Exhibit 3” and made a part hereof. | 
The case was subsequently nol prossed, as indicated by the Alabama Journal, 
March 2, 1956, a copy of which is attached, marked “Exhibit 4” and made a part 
hereof. If Attorney Gray had been convicted, he would have been automatically 
disbarred. i 

The Montgomery County grand jury indicted all persons it could connect with 
the protest, and on February 22, 1956, deputies began to make arrests. They : 
were charged with unlawfully boycotting the bus company. A total of 93 persons 
were arrested ; 24 were ministers. For almost 2 days the courthouse was crowded { 
with Negroes going in and out. The indicted were given a number, finger- 
printed and photographed. The whole procedure seemed to have everyone con- 
fused because surely there had been nothing like it in Montgomery’s whole history. 
There seemed to have been some supernatural foree that gave them strength. 
Many Negroes after hearing that their names were on the list went straight to 
the courthouse. Others went to inquire if they were on the list. One Negro 
leader, after being told he was not listed, became angry and insisted on knowing 
why he was not. It was indeed a day of honor to be arrested. 

The trial of 93 Negroes, charged with illegally boycotting the Montgomery 
City Lines, began on March 19, 1956. About 500 Negroes waited in the halls 
and outside the small courthouse which was to be the scene of the trial. The 
Reverend M. L. King, case No. 7399, pastor of the Dexter Avenue Baptist Church 
and recognized spokesman of the boycott, was the first to be tried. 

Reverend King was convicted on March 22, 1956, on a charge of violating the 
State’s antiboycott law and was fined $500 and costs in court by Judge Eugene 
Carter, the equivalent of 386 days at hard labor in the county of Montgomery. 
Carter ordered a continuance in 89 other cases of Negroes charged with the 
same violation until a final appeal action was completed in the King case. 

On May 11, 1956, a three-judge Federal court panel aired the antisegregation 
suit filed by Attorney Fred Gray. The three-judge Federal court panel studied 
and deliberated on the case for a few weeks and on June 4, 1956, declared the 
city’s bus segregation laws of Alabama unconstitutional. 

On June 1, 1956, the Honorable Walter B. Jones, Judge, granted a temporary 
injunction enjoining uhe NAACP from operating in the State of Alabama at the 
request of Attorney General John Patterson. The petition filed by Attorney 
General Patterson alleged, among other things, that the NAACP was responsible 
for the Montgomery bus protest. The NAACP is still barred from the State and 
is under a $100,000 fine. 

Rev. Robert S. Graetz’s home was bombed on August 25, 1956, while he and 
his family were away on vacation. Reverend Gratez is the white pastor of an 
all-Negro church in Montgomery, Ala., and he has been one of the leaders in 
the protest movement. A picture of his damaged home is attached, marked 
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“Exhibit 5” and made a part hereof. We have no report stating that any arrest 
has been made for this bombing. 

On August 4, 1956, policemen paved the way for a truck and station wagon 
which drove down Dexter Avenue to the square in downtown Montgomery, stop- 
ping traffic so that a group of white men could hang in effigy the NAACP and 
prointegrationists, according to the Alabama Journal of August 4, 1956—a copy 
of which is attached, marked “Exhibit 6” and made a part hereof. The story 
was also carried by the Montgomery Advertiser on August 5, 1956—a copy of 
which is attached, marked “Exhibit 7’ and made a part hereof. 

Effigies of Negroes were hanged from flagpoles of two white high schools in 
Montgomery, Ala., on September 6, 1956, according to the Alabama Journal 
of September 6, 1956—a copy of which is attached, marked “Exhibit 8” and 
made a part hereof. 

On November 138, 1956, the Honorable Eugene Carter issued an injunction 
at the request of the city of Montgomery enjoining the MIA, about 13 Negro 
churches, and many individuals from operating the car pool. The stery was 
carried by the Alabama Journal, November 14, 1956. A copy is attached, marked 
“Exhibit 9,” and made a part hereof. 

The city buses in Montgomery, Ala., became integrated by court orders on 
December 20, 1956, when the mandate from the United States Supreme Court 
reached local officials. Immediately after it arrived, the Montgomery Improve- 
ment Association informed the city commissioners that Negroes would imme- 
diately begin riding the buses on a nonsegregated basis and requested additional 
police protection. At that time no additional police protection was granted. 
Within a few days after the buses began operating on a nonsegregated basis sev- 
eral buses were shot into and one Negro woman, Mrs. Rosa Jordan, was wounded. 

On January 10, 1957, violence reached its peak in Montgomery. Early in the 
morning of that day, 4 Negro churches and 2 homes were bombed. The churches 
were: Bell Street Baptist Church, exhibit 10, Hutchinson Street Baptist Church, 
exhibits 11 and 12, First Baptist Church, exhibit 18, Mount Olive Baptist Church, 
exhibits 14 and 15; and the homes were those of Rev. Ralph Abernethy, exhibit 
16, and Rey. Robert Graetz, exhibit 17. This was the second time Reverend 
Gretz’ home was bombed. 

Another bomb was tossed in Reverend Graetz’ yard but did not go off on that 
same morning contained about eight sticks of dynamite. A picture of said bomb 
is attached and marked “Exhibit 18.” According to newspaper reports, this bomb 
was subsequently thrown into the river and it was believed to have still been 
alive when discovered. 

The last bombing occurred on January 27, 1957, at a Peoples Cab & Service Sta- 
tion in the same block where Reverend King lives. A picture of the damage done 
is attached and marked “Exhibit 19.” On the same day, an unexploded bomb 
was found on the porch of Rev. M. L. King. A picture of which is attached and 
marked “Exhibit 20.” 

In conclusion we would like particularly to emphasize the importance of those 
provisions in the bill designed to protect the right to vote. Section 1 of article 
14 of our Constitution provides that all persons born or naturalized in the 
United States are citizens of the United States as well as of the States wherein 
they reside. But we respectfully submit that citizenship deprived of the right 
to participate in the operations of Government, whether State or Federal, is not 
true citizenship. Certain rights of citizenship, it is true, are guaranteed by our 
Federal Constitution but the enforcement of these rights depends in the final 
analysis upon fair and objective courts and law-enforcement officials. Without 
in any way intending to condemn or disparage the courts of the law-enforcement 
officials of my State and community, they are, after all, human beings who are 
subject to the pressures and for the most part, share in the traditional ways 
and beliefs of the dominant element in their community. 

As an illustration, we attach as exhibit 21, a recent newspaper article written 
by the presiding judge of the circuit court of Montgomery County, Ala. The 
judges and the chief law-enforcement officials are, for the most part, elected 
officials. As such, it is inevitable that they are likely to be responsive to the 
sentiments of those who put them into office and keep them there, and to overlook 
the sentiment and rights of those who have little or no voice in their election. 
We firmly believe that if the Negroes of Montgomery have the right to vote 
commensurate with their numbers and qualifications, the situation which has 
been described above would not have occurred. 

Voting in Alabama, and particularly in Montgomery, presents no problem pro- 
vided one is able to get registered. However, registration presents almost 
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unsurmountable obstacles. The county board of registrars determines who is 
qualified to vote. There are three members of this board. They are appointed 
by the Governor, auditor and commissioner of agriculture. The board has the 
power to determine the qualification of the applicant for registration and by law 
are made judicial officers. Negroes and whites (applicants) must fill out a 
questionnaire as one means of determining fitness of the applicants for the ballot. 
A copy of the questionnaire is attached and marked “Exhibit 22.” A detailed 
study of the voting situation in Alabama as it relates to Negroes was made by 
Prof. J. E. Pierce. A copy of this study is attached, marked “Exhibit 23.” We 
respectfully urge this committee to carefully consider this report. 

Although this report was made in 1954, the voting situation as it relates to 
Negroes has not substantially changed. There are still no Negro voters in 
Lowndes and Wilcox Counties, even though the population of the Negroes over 
21 years is more than twice the white population. 

In Macon County, the county seat of which is Tuskegee, the home of the famed 
Negro institute, the board of registrars has not functioned there for over a 
year. This means that not a single person, white or colored, has been able to 
get registered for over a year. In this county Negroes outnumber whites by 
4 tol. 

In Bullock County there are twice as many Negroes over 21 years of age than 
white. However, there are only six Negro voters. No Negro has been registered 
in that county since 1952. 

From our records, experience and investigation, we have reached the following 
conclusions, showing how difficult it is for Negroes to become voters: 

1. There is a quota system in use. At times most persons appearing before 
the board qualify. Later, it is almost impossible to get anyone registered. 
Many of the persons applying are highly trained and have had experience in 
filling out blanks which are more difficult than the ones required to be filled 
by the board of registrars. 

2. Some Negroes are not allowed an opportunity to take the examination 
but once during a season. If one has been before the board and later in- 
quires of his registration certificate, he is told that he did not pass the test. 
If he asks for an application form to take it over, he is told to return some 
3 months or so later. Sometimes he will have to wait 6 months before he 
is permitted to make a second try. 

3. Many person have filled out applications as many as five times before j 
being certified. Many have testified that they filled out the form each time 
the same way they did at the time they received their certificate. 

4. The Negro will always be told that his certificate will be mailed. The 
whites will get theirs at the time of registration unless a Negro is present 
and then the white applicant will be told that his certificate will be mailed. 

5. Many people have testified to the fact that members of the board have 
helped white applicants while no Negro has received this service. There 
have been complaints that the Negro uses the same answer. For instance 
the Negroes will invariably put as a duty of a citizen “to defend your coun- 
try, to obey the laws.” The board members complain that there should be 
some originality in these answers. 

6. In some counties the members of the board serving Negroes are not 
congenial. They greet applicants in a way that often discourage them, 
causing many of them to walk out without taking the test. 

7. The person failing to receive his certificate is invariably told that he 
did not pass, but this is done only upon inquiry. However, nothing is re- 
vealed or made known as to the nature or on what the applicant failed to 
answer correctly. It has been reliably reported that some applicants have 
filled out the questionnaire correctly but that the board did not mail the 
certificate. 

We respectfully submit, based upon the foregoing facts, that this type of legis- 
lation is drastically needed for the protection of many American citizens who 
are now being denied basic constitutional rights. 

If this bill is approved by this cgmmittee and ultimately passed by Congress, 
it will mean the second emancipation for the American Negro. 

We urge its passage, 

Frep D. Gray, 
Counsel for the Montgomery Improvement Association. 
STATE OF ALABAMA, 
Montgomery County: 


Before me Bernice Hill, notary public, in the said county, personally ap- 
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peared Fred D. Gray, to me known, who being by me first duly sworn on oath, 
deposes ‘and says: 

That he is counsel for the Montgomery Improvement Association and is familiar 
with the facts contained in the foregoing document; that said facts are true and 
correct to the best of his knowledge, information and belief. 

Frep D. Gray. 


Sworn to and subscribed before me this 6th day of March 1957. 
[SEAL] BERNICE Hit1, Notary Public. 


Exuisit No. 1 
{Advertiser-Journal, December 25, 1955] 


To the Montgomery public: 


We, the Negro citizens of Montgomery, feel that the public has a right to know 
our complaints and grievances which have resulted in the protest against the 
Montgomery City Lines and our refusal to ride city buses. We, therefore, set 
forth here some of the many bitter experiences of our people, who have at vari- 
ous times been pushed around, embarrassed, threatened, intimidated, and abused 
in a manner that has caused the meekest to rise in resentment. 


COMPLAINTS 
1. Courtesy 


The use of abusive language, name calling, and threats have been the common 
practices among many of the bus operators. We are ordered to move from seats 
to standing space under the threat of arrest or other serious consequences. No 
regard for sex or age is considered in exercising this authority by the bus 
operator. 


2. Seating 


The bus operators have not been fair in this respect. Negroes, old, young, 
men and women, mothers with babies in their arms, sick, afflicted, pregnant wo- 
men, must relinquish their seats, even to schoolchildren, if the bus is crowded. On 
lines serving predominantly Negro sections, the 10 front seats must remain 
vacant, even though no white passenger boards the bus. At all times the Negro 
is asked to give up his seat, though there is not standing room in the back. One 
white person, desiring a seat, will cause nine Negroes to relinquish their seats 
for the accommodation of this one person. 


3. Arrests 


Numerous arrests have been made even though the person arrested is observing 
the policy as given us. This year the following persons have been arrested and 
convicted, although they were seated according to the policy given us by the bus 
company. They are Claudette Colvin, Alberta “Coote” Smith, and Mrs. Rosa 
Parks. Among others arrested at other times are Mrs. Viola White, Miss Mary 
Wingfield, two children from New Jersey, and a Mr. Brooks, who was killed by 
the policeman. 


4. Two fares 
Many house servants are required to pay an additional fare if the bus is late 
getting to town, causing them to miss a bus going to Cloverdale or other distant 


points. Some of these have complained that on returning from work similar 
incidents have occurred, necessitating the payment of double fares. 


5. Making change 


We understand that correct change should be given the operator, but there are 
times that such is not possible. Several bus operators have refused to make 
change for passengers and threatened to put them off for not having the exact 
amount. On one occasion a fellow passenger paid the fare of one such passenger 
to prevent her from being put off. 


6. Passing up passengers 
In many instances the bus operators have passed up passengers standing at 
the stop to board the bus. They have also collected fares at the front door and, 


after commanding Negro passengers to enter from the back door, they have driven 
off, leaving them standing. 
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7. Physical torture 


One Negro mother, with two small children in her arms, put them on the front 
seat while she opened her purse for her fare. The driver ordered her to take the 
children from the seat, and without giving her the chance to place the children 
elsewhere, lunged the vehicle forward, causing the small children to be thrown 
into the aisle of the bus. 


8. Acknowledgment 


Not all operators are guilty of these accusations. There are some who are 
most cordial and tolerant. They will go to the extent of their authority to see 
that justice and fair play prevail. To those we are grateful and sympathetic. 


9. Adjudication 


Every effort has been used to get the bus company to remove the causes of 
these complaints. Time and time again complaints have been registered with the 
bus company, the city commission, and the manager of the bus company. Com- 
mittees of both sexes have conferred, but to no avail. Protests have been filed 
with the mayor, but no improvement has been made. 

In March we held a conference with the manager of the Montgomery City Lines 
and madt a very modest request (1) that the bus company attorney meet with 
our attorneys and give an interpretation to laws regulating passengers and (2) 
that the policy of the bus on seating be published so that all bus riders would be 
well informed on the policy of the bus. To this day this has not been done. 

The manager read to us the city eode and informed us that this is in the hands 
of every bus driver. At this meeting, the arresting officers of the Claudette 
Colvin ease were there, along with the police commissioner. The bus operator, 
who caused the arrest of Claudette Colvin, was requested to be present, but did 
not come. 

A committee met with the mayor and associate commissioners when the bus 
company requested a raise in fare. No protest was made against the raise, but 
only against seating and courteous treatment of passengers. Nothing came of 
this and Negroes were treated worse after the increase in bus fare than before. 


The great decision 


The bus protest is not merely in protest of the arrest of Mrs. Rosa Parks, but 
is the culmination of a series of unpleasant incidents over a period of years. It 
is an upsurging of a ground swell which has been going on for a long time. Our 
cup of tolerance has run over. Thousands of our people, who have had unhappy 
experiences, prefer to walk rather than endure more. No better evidence can be 
given than the fact that a large percent of the Negro bus riders are now walking 
or getting a ride whenever and wherever they can. 
Our proposal 

The duly elected representatives of the people have the approval of the bus 
riders to present three proposals: 

1. That assurance of more courtesy be extended the bus riders. That the bus 
operators refrain from name calling, abusive language, and threats. 

2. That the seating of passengers will be on a “first-come, first-served” basis. 

This means that the Negro passengers will begin seating from the rear of the 
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bus toward the front and white passengers from the front toward the rear until 
all seats are taken. Once seated, no passenger will be compelled to relinquish 
his seat to a member of another race when there is no available seat. When seats 
become vacant in the rear, Negro passengers will voluntarily move to these vacant 
seats and by the same token white passengers will move to vacant seats in the 
front of the bus. This will eliminate the problem of passengers being compelled 
to stand when there are unoccupied seats. At no time, on the basis of this 
proposal, will both races occupy the same seat. We are convinced by the 
opinions of competent legal authorities that this proposal does not necessitate a 
change in the city or State laws. This proposal is not new in Alabama, for it 
has worked for a number of years in Mobile and many other southern Cities. 

3. That Negro bus drivers be employed on the buslines serving predominately 
Negro areas. This is a fair request and we believe that men of good will will 
readily accept it and admit that it is fair. 


Nature of movement 


1. Nonviolence—At no time have the participants of this movement advocated 
or anticipated violence. We stand willing and ready to report and give any 
assistance in exposing persons who resort to violence. This is a movement of 
passive resistance, depending on moral and spiritual forces. We, the oppressed, 
have no hate in our hearts for the oppressors, but we are, nevertheless, deter- 
mined to resist until the cause of justice triumphs. 

2. Coercion—There has not been any coercion on the part of any leader to force 
any one to stay off the buses. The rising tide of resentment has come to fruition. 
This resentment has resulted in a vast majority of the people staying off the 
buses willingly and voluntarily. 

3. Arbitration—We are willing to arbitrate. We feel, that this can be done 
with men and women of good will. However, we find it rather difficult to 
arbitrate in good faith with those whose public pronouncements are anti-Negro 
and whose only desire seems to be that of maintaining the status quo. We call 
upon men of good will, who will be willing to treat this issue in the spirit of Him 
whose birth we celebrate at this season, to meet with us. We stand for Christian 
teachings and the concepts of democracy for which men and women of all races 
have fought and died. 

The METHODIST MINISTERIAL ALLIANCE, 

Rev. J. W. Hayes, President. 

The Baptist MINISTERS’ CONFERENCE, 

Rev. H. H. Hupparp, President, 

Rev. R. D. ABERNATHY, Secretary. 

The INTERDENOMINATIONAL MINISTERIAL ALLIANCE, 
Rev. L. Roy BENNETT, President, 

Rev. J. C. PARKER, Secretary. 

The MONTGOMERY IMPROVEMENT ASSOCIATION, 
Dr. M. L. Krne@s, Jr., President, 

Rey. U. J. Fretps, Secretary. 


The Negro Ministers of Montgomery and Their Congregations. 
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F EXxuisit No. 3 
{From the Alabama Journal, February 18, 1956] 


NEGRO ATTORNEY ARRESTED FOR UNLAWFUL PrAcTICE—FINE oF $500 FACED BY 
GRAY ON INDICTMENT—FEDERAL Court Suir To ENp SEGREGATION ON BUSES 
INVOLVED 


(By Bunny Honicker) 


Negro Attorney Fred David Gray, the top legal voice in the Montgomery bus- 
boycott cases, was arrested today on a grand-jury indictment charging him with 
“unlawfully appearing as an attorney” for a person without being employed by 
that person. 





BUS BOYCOTT LAWYER AWAITS BOND 


Negro Attorney Fred Davis Gray stares moodily out the window in the front 
office of the county jail today as he awaits someone to come bail him out on 
a charge of representing a person without having been employed by that 
person. He later was released under $300 bond 


The 25-year-old lawyer was charged specifically with representing Jeaneatta 
Reese, of 1454 South Holt Street, an elderly Negro housemaid, in a suit filed 
in Federal court to end segregated travel, without being employed by the woman. 

Gray was arrested by Montgomery County Sheriff's Deputies Greer Lifford 
and James Yarbrough and booked at county jail at 10:55 a. m. He was then 
“mugged” and fingerprinted by Deputy Allen A. Poindexter. 

Asked for comment, Gray shook his head and said he had none. 


FACES $500 CHARGE 


The grand jury, which released a partial report yesterday, charged Gray with 
violating title 46, section 55, Alabama State Code of 1940, a misdemeanor. 

This section reads: “Attorney Appearing Without Authority.—Any attorney 
appearing for a person without being employed must, on conviction, be fined not 
less than $500, and shall be incompetent in any court of this State.” 
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The 1953 supplement of section 55 reads: “Word ‘appearing’ is not limited to 
representation of a defendant, but includes also a plaintiff.” 

Gray was held in custody for approximately half an hour and then released 
under $300 bond. 

Witnesses, other than Jeaneatta Reese, listed on the indictment were Q. P. 
Colvin, 622 East Dixie Drive, and O. D. Street, clerk of the United States 
district court. 

Earlier, Gray and Negro Attorney Charles Langford filed a suit in United 
States district court seeking to abolish segregated travel on public conveniences 
in Alabama. 

Plaintiffs were listed as Jeaneatta Reese, Aurelia S. Browder, Susie McDonald, 
and Claudette Colvin by her next friend, Q. P. Colvin. 

The grand jury charged that Gray did “unlawfully and knowingly appear 
as attorney for Jeaneatta Reese * * * all without authority from Jeaneatta 
Reese and without being employed to do so” by the woman. 


ASKS TO WITHDRAW 


The day after the suit was filed, the woman appeared in the office of Mayor 
W. A. Gayle and in the presence of this reporter and the mayor made a state- 
ment to the effect that she didn’t realize what she was signing when she signed 
her name to the suit. She then said she wanted to withdraw her name. 

Gray denied the woman’s statement and said that “she knew perfectly well 
what she was signing.” 

Gray, who received his law degree from Western Reserve University in Cleve- 
land, Ohio, and who is a member of the Alabama Bar Association, had been 
classified as 4-D by his draft board from 1948 until this month upon his claim 
that he was a “practicing minister.” This month, his board classified him 1—A. 


Exnursit No. 4 
{From the Alabama Journal, March 2, 1956] 


GRAY CASE NOL PROSSED IN CircurT CourRT HerE—Soticitor Acts To REFER 
Count TO UNITED STATES OFFICERS 


A charge of unlawful practice against Negro Attorney Fred D. Gray, legal 
spokesman for bus boycotters, was dismissed in circuit court today when the 
State admitted it does not have jurisdiction. 

The action nol prossing the case came at the outset of Gray’s scheduled trial. 
Circuit Solicitor William T. Thetford said the State could not prosecute the 
young attorney because the offense for which he was indicted took place in a 
Federal building. 


a 


REFERRED TO DAVIS 


Thetford said the issue would be brought to the attention of United States 
District Attorney Hartwell Davis for Federal prosecution if he sees fit. Davis 
said he has not been officially notified of the action and could not say if he would 
investigate. 

Gray said he had no prior knowledge the charges against him would be thrown 
out of circuit court. But he said he had come to the courtroom prepared to 
file motions challenging the State’s jurisdiction. 


“I’M PLEASED” 


“Naturally I’m pleased,” the young attorney said, “but I haven’t really been 
worrying about the outcome.” 

He was accompanied to the courtroom this morning by Arthur D. Shores, the 
Birmingham Negro attorney who led the fight to get Negro coed Autherine J. 
Lucy admitted to the University of Alabama. 
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Gray said he had received several anonymous telephone calls last night taunt- 
ing him about “what was going to happen” in court this morning. 

Gray, 25, was indicted for unlawful practice growing out of an antisegregation 
suit he filed in United States district court in the name of five Negro women. He 
was indicted after one of the women said later she had not given permission for 
the action. 

Thetford explained this morning that the State does not have jurisdiction to 
prosecute criminal offenses occuring on some Federal property. Gray filed the 
antisegregation suit in Federal court on the third floor of the United States 
post office. 

The circuit solicitor explained the case this way: 

When the State passed a law in 1880 authorizing the Federal Government to 
acquire property in Alabama, the State reserved to itself the jurisdiction in 
criminal cases occurring on the property. 

But that act was changed in 1923, giving the Federal Government jurisdiction. 

Although jurisdiction was given back to the State again in 1940, Thetford ex- 
plained, the post office building here was acquired in 1931 and the Federal Gov- 
ernment retains the right to prosecution. Even in cases such as murder. 

Gray was accused of filing the antisegregation suit in Federal court without 
the permission of Jeanetta Reese. Conviction on the unlawful practice charge 
would have brough a fine of not less than $500 and disbarment. 

He was indicted 2 weeks ago by the Montgomery County grand jury which 
later charged some 100 other Negro leaders here with violating Alabama’s anti- 
boycott law by their prolonged protest which has been in effect since December 
5, in protest against racially segregated buses. 

Shores and Gray were among the five Negro attorneys who yesterday chal- 
lenged constitutionality of the 1921 law under which the boycott indictments 
were returned. 

The demurrers filed by the team of attorneys in circuit court said the State law 
violates the first and 14th amendment to the United States Constitution and is 
also illegal under the Alabama constitution. 

Specifically cited as being denied were the freedom of worship, freedom of 
speech, and the guaranty against deprivation of liberty without due process , 
of law. 

The action contends the indictments against the boycotters are “so vague and 
indefinite” that the defendants don’t know “what they are called on to defend.” 

The Negroes charged with leading the protest movement, including 24 ministers, 
are scheduled for trial beginning March 19. 

Gray, a bachelor who lives with his mother, had been exempt from the military 
draft under a IV-D classification as a “practicing minister.” But he was 
reclassified and put in I-A shortly after filing the antisegregation suit in 
Federal court. 

State Selective Service Director James W. Jones said he ordered Gray’s draft 
status reviewed, explaining that the young attorney had lost his deferment 
when his church acquired a full-time minister. 

The Federal court suit filed by Gray attacks constitutionality of State and 
city laws requiring segregated facilities for whites and Negroes on buses. 

Jeanetta Reese, 1 of the 5 Negro women listed by Gray as a party to the 
action, later told Mayor Gayle in the presence of a newspaperman that she did 
not give her consent. Gray denied that at the time. 

The demurrers to the boycott cases filed yesterday by Gray and Shores along 
with 3 other Negro attorneys named specifically only 4 defendants—Rev. Martin 
Luther King, Jr., Rev. E. M. French, Rev. Roy Bennett, and BE. D. Nixon, 
former State president of the National Association for the Advancement of 
Colored People. 








838 


Exnursir No. 5 


CIVIL RIGHTS—1957 





————_ 


CIVIL RIGHTS—1957 839 


ExuHrtpit No 6 


{From the Alabama Journal, August 4, 1956] 


AT COURT SQUARE: 
PROTEST ON INTEGRATION BRINGS EFFIGY HANGINGS 


(By Joel Vance) 


Several hundred surprised Montgomerians this morning saw an unidentified 
group of men take a slap at the NAACP, the Supreme Court, and prointegra- 
tionists. 

Shoppers and passersby around the Court Square fountain saw a truck pull 
up about 9:40 a. m. with a seaffold. Right behind it was a blue station wagon 
bearing the insignia of the ‘Alabama Labor News.” 

While a trumpeter played Reveille, a group of men from the truck set up 
the gallows. Then a second group from the station wagon dragged out two 
dummies, one the representation of a Negro, bearing the sign “NAACP,” the 
other the representation of a white man with a sign saying “I Talked Inte- 
gration.” 

The two dummies were summarily hung while someone sounded a Con- 
federate yell and the trumpeter played taps. 


TORN DOWN 


Shortly after the demonstration, about 11 a. m., police tore down the scaffold- 
ing on order of Mayor W. A. Gayle. 

A sign on the front of the gallows took a further swipe at the unions, saying 
“Built by Union Labor.” According to one organizer of the rally, “This is to 
show the union leftists who preach integration that we mean business.” 

Two dead crows adorned the top of the gallows and signs saying “Jim Crow” 
were printed on the wooden uprights. 

“The program,” said one of its organizers, “is in general expression of con- 
tempt for the Supreme Court. Reveille symbolizes the awakening of the South 
to its problem and Taps represents the death blow we’re going to deal the ruling.” 


CONFEDERATE FLAGS 


Two small Confederate flags fluttered in the breeze above the dead crows and 
a second Confederate yell sounded as the men in the station wagon drove off. 

The crowd reaction was generally puzzled. Comments ranged from that of 
one man who said, “They ought to bring out dummies of the judges and hang 
them, too,” to that of a little girl who tugged at her mother and queried, “Mommy, 
is thatall? Is that all?” 

“T don’t know, honey,” the mother replied. “I don’t know what it’s all about.” 

Police paved the way for the truck and station wagon which drove down Dexter 
Avenue to the square, stopping traffic. There was no overt reaction from the 


crowd. They waited quietly until the 10-minute ceremoney was over and then 
moved on about their business. 
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Exursit No. 7 


[From the Montgomery Advertiser, August 5, 1956] 
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SEGREGATION SYMBOL SCUTTLED 


This gallows was erected on Court Square yesterday to hang the NAACP and 
prointegrationists in effigy. One of group of 12 men who erected the gallows 
said the purpose of the macabre ceremony was to show “how serious we feel 
about the segregation issue.” The prank was reportedly the brainchild of the 
Committee on the Preservation of Segregation, a Montgomery group. 


WRECKED BY POLICE-—INTEGRATION OPPONENTS HANG Two EFFIGIES IN COURT 
SQUARE 


A small group of men attempted to stir the racial cauldron with a mock hanging 
ceremony at Court Square yesterday, but their efforts attracted little attention 
and police tore down the macabre gallows scene about an hour after it was 
erected. 

A normal Saturday throng of shoppers and passersby expressed more curiosity 
than approval at the scaffolding from which hung two effigies, one painted black 
and adorned with the sign, “NAACP,” and the other (representing a white man) 
wearing a sign “I talked integration.” 

Among the onlookers was a small girl, apparently entertained by a rendering 
of Reveille on a trumpet by one of the demonstrators. “Mommy,” she inquired, 
“is thatall?” “I don’t know honey,” her mother replied. “I don’t know what it’s 
all about,” she added. 

A police officer commented “there was no unusual crowd at Court Square.” 
“There were plenty of people there,” Lt. G. H. Owens said, “but there always is on 
Saturdays.” 

But the demonstrators—a group of about 12 men—apparently were serious 
about the ceremony. One of the group, when asked if it was done as a joke or 
prank, replied, “Hell, no. We did this to show how serious we feel about the 
segregation issue.” He said the demonstrators were “union members and busi- 
nessmen,” 

The men—most of whom were unidentified—took a mock gallows from a truck 
at 9:40 a. m. yesterday and placed it at the foot of the Court Square fountain 
while another man played Reveille on a trumpet. Two dummies were then taken 
from a station wagon bearing the insignia “Alabama Labor News,” and while the 
dummies were hung, one of the group sounded the rebel yell and the trumpeter 
played Taps. 

Two of the participants were identified as Jack D. Brock, copublisher of the 
Alabama Labor News, and Eugene 8S. Hall, a director of the Montgomery White 
Citizens Council. 

Brock said the ceremony had been planned for about a month. He said he 
received a telephone call from the Committee on the Preservation of Segregation 
(COPS) requesting his participation in the mock ceremony. “As we of the 
Alabama Labor News are among the leaders in the fight to preserve segregation,” 
Brock said, “I offered my services to COPS.” 

Brock said COPS is an organization of about 600 white persons pledged to 
preserve segregation in Montgomery. 

The last issue of the Alabama Labor News, published by Brock and Homer 
Welch, carried on its first page an announcement for all Montgomerians to be 
present at Court Square at 9: 30 a.m. on Saturday (yesterday). The publication, 
however, did not say what would take place at that time. 

Hall, who like Brock is a printer employed by the Advertiser-Journal, explained 
that Reveille symbolized “the awakening of the South to its problem” and “Taps” 
represented “the death blow we're going to deal the Supreme Court’s integration 
ruling.” 

A sign beneath the mock scaffold bore the words, “Built by Union Labor.’ An 
informed source who refused to be named said this was in defiance of “northern 
labor leaders who preach integration.” 

The source said the dummies and the materials for the scaffold were paid for 
by “local union members and business people.” He said the mock hanging was 
rehearsed several times before it was carried out and added the scaffold was 
built “in a shed belonging to one of the unions involved.” 

The source said the demonstration was not authorized by the city. At about 
11 a. m. police tore down the scaffolding on the order of Mayor W. A. Gayle. 

Hall, a local WCC leader, said the Citizens Council did not sponsor the pro- 
gram. “It would be correct to say members of the council participated, but the 
program was sponsored by the Committee on the Preservation of Segregation.” 
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Most of the crowd comments appeared to have been favorable toward the 
effigies, according to Hall. He said he heard one man say, “This should let 
everybody know how we feel about integration.” He said another man, identified 
as a politician, said, “I don’t know if this [the hanging] is quite the right thing 
to do.” Hall said a third man turned to the unidentified politician and retorted, 
“That’s why you were defeated in the last election.”’ Hall said the politician 
remarked he was in favor of segregation despite his feelings toward the effigy 
hanging. 

While the WCC apparently remained aloof from the display, Senator Sam 
Englehardt, executive secretary of the Alabama Association of Citizens Councils, 
with headquarters here, did not appear perturbed. 

“TI didn’t see it,” he told the Advertiser-Journai last night, “but it won’t hurt 
anything. I think it shows the people of Montgomery mean business. They 
intend to preserve segregation. Any way you can poke the NAACP is all right 
with me.” 


Exursit No. 8 


[From the Alabama Journal, September 6, 1956] 
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EFFIGIES HUNG AT THREE SCHOOLS 


Effigies of Negroes were hung from flagpoles of two high schools here last night— 
at Sidney Lanier and Robert E. Lee—on the eve of public school opening today. 
At Harrison Elementary School, where Negro students tried unsuccessfully to 
enroll 2 years ago, figures of a Negro and a National Guard man were hung 
(above). The sign on the guardsman refers to a comment by Gov. James B. 
Folsom that he approved use of the guard to keep order in Tennessee. 


EFFIGIES ARE HAULED DoWN—SCHOOL REGISTRATION OPENS QUIETLY HERE 


Montgomery’s public-school students began the new year without reported inci- 
dent this morning after a brief flareup last night of anti-integration sentiment. 

Effigies of 3 Negroes and a National Guard man, hanged at 3 city schools last 
night, were removed by the time students appeared for classes. 

The principal of William Harrison Elementary School reported that the two 
manikins which were hung at his school were removed around 7 a. m. today. 
He did not know how they were taken down or who did it. 


SIGNS ON FIGURES 


One of the figures, that of a Negro, bore the sign, “Forced Integration.” The 
other, that of a National Guardsman, wore a helmet liner on which was painted 
“Ala. N. G.” A wooden training rifle was strapped to his back. The figure also 
bore a sign saying, “This is not Tenn., Big Jim.” 

The reference was to a statement made 2 days ago by Gov. James E. Folsom 
that he approved use of the Natonal Guard in Tennessee to maintain order. 

Harrison was the scene of an attempt 2 years ago to enroll Negro students. 

At Sidney Lanier High School, Principal Lee W. Douglas reported that he had 
ordered the single effigy of a Negro man hanging from atop the school flagpole 
removed at about 5: 30 this morning. 

This figure bore a placard across its chest saying, “I enrolled at Lanier.” 


EFFIGY AT LEE HIGH 


A check at 6:30 a. m. at Robert E. Lee High School, scene of the third effigy 
hanging, revealed that the figure was gone. The effigy at Lee was hoisted near 
the top of the flagpole on the school grounds. The others were hung not more 
than 15 feet from the ground. 

Police reported that they had not taken any action in the removal. Assistant 
Police Chief John B. Rucker said early today that they had no facilities for 
removing the figures. 

Shortly after the first effigy was reported last night, two young servicemen 
found forms on the windshield of their cars soliciting membership in the U. 8S. 
Knights of the Ku Klux Klan. The car was parked downtown at the time. 

The form read: “If you desire to join the U. 8S. Knights of the Ku Klux Klan, fill 
out the form below and mail to Post Office Box 3112, Eastbrook Station, Mont- 
gomery, Ala.” 

The Eastbrook station reported that such a box does exist but declined to give 
any further information. 


ExuHrsit No. 9 
{From the Alabama Journal, November 14, 1956] 


NEGROES HALT CAR POoLs IN CrTy—UNITED STATES CourT ASKED To GIVE APPROVAL 
DESPITE INJUNCTION—END OF Boycott SEEN aT TWo MASS MEETINGS TONIGHT; 
Scores WALK 


Stopped by court order from continuing their car pool, Montgomery Negroes in 
uncounted numbers walked to work today on perhaps the final day of their long 
bus segregation boycott. 

Meanwhile, they turned back to Federal court for the right to resume the car- 
lift operations as long as the boycott does go on. United States District Judge 
Frank M. Johnson, Jr., scheduled a hearing at 10 a.m. (c.s. t.). 

A Negro leader, Rev. Ralph D. Abernathy, said ‘‘on the whole” the Negroes 
“made the sacrifice and walked to work.” 
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There were indications that the 11-month-old protest against segregated city 
buses—now ordered integrated by the Supreme Court—will end dramatically 
tonight. 

A scheduled mass meeting to announce the decision was broadened to two 
rallies tonight because, Abernathy explained, no Negro church is large enough to 
hold the expected crowd. One meeting will start at 7 p. m. (c. s. t.) and the 
second an hour later across town at another church. 


STATE COURT INJUNCTION 


The city won a temporary injunction in State court late yesterday to halt 
the motor pool until further notice. Circuit Judge Eugene Carter granted the 
restraining order although the United States Supreme Court had outlawed bus 
segregation earlier in the day. 

Negro lawyers challenged the State court’s jurisdiction yesterday because the 
appeal to Johnson in Federal court was already on file before the city got into 
court with its injunction request. 


CLAIM RIGHTS VIOLATED 


Both in their petition in United States court and in arguments before Carter ; 
yesterday, the Negroes protested that any interference with their car pool opera- 
tions—which they described as purely voluntary—would violate their civil and 
constitutional rights. 

With or without help from the Federal court, however, Carter’s injunction is 
destined to have little effect on the car pool system in view of a Negro leader's 
prediction that the boycott itself would end tonight. 


DECISION DUE TONIGHT 


Rey. Martin Luther King, Jr., president of the boycott-supporting Mont- 
gomery Improvement Association, told newsmen the decision will come at a mass 
iueeting tonight at a Negro church. 

The meetings are scheduled for Hutchinson Street Baptist Church at 7 p. m.; 
Holt Street Baptist at 8 p. m. 

While emphasizing that he couldn’t speak for all the Negroes of his race, 
King said he felt certain the Negroes will vote to patronize Montgomery City 
Lines buses again now that the segregation laws have been knocked out. 


CITY DECLINES COMMENT 


The city commission at whose request Carter issued the injunction declined com- 
ment on the Supreme Court decision. All three commissioners are members of 
the prosegregation White Citizens Council. 

King hailed the ruling as “A glorious daybreak to end a long night of enforced 
segregation.” 

It came just shy of 1 year after the start of the boycott last December 5, a 
protest which became the first mass use of economic force in the South since the 
Supreme Court ruled against public school segregation 30 months ago. 

Negro attorneys sought to use the Supreme Court’s decision in their argument 
before Carter yesterday, but he ruled it out. The judge held it was simply a 
question of whether the Negroes were-operating a legal or illegal car lift and the 
ruling on segregation “has nothing to do with it.” 

The issue was primarily whether the car pool was a “private enterprise” 
operated without a license, as the city contended, or a voluntary share-the-ride 
plan provided as a service by Negro churches without profit or financial gain. 

Along with private automobiles, the Negroes have used, in their own words, 
“some 17 or 18” church-owned station wagons to take bus boycotters to and from 
work. 

“SERIOUS QUESTION” 

City attorneys presented testimony * * * basically whether the car-pool 
operation is or isn’t a private enterprise, but he said the city had presented 
enough evidence to “raise a serious question.” 

That issue will be determined later, on a ruling on the city’s companion request 
for a permanent injunction, the judge said. 

So will the matter of damages. The city asked for $6,000 on the grounds that 
the boycott has meant a loss of revenue. Two percent of the gross receipts of 
the privately owned bus company goes to the city as a franchise tax. 
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TESTIMONY OFFERED 


City attorneys presented testimony from Negro leaders themselves to show 
how the motor pool is financed from contributions from Negro churches, and 
how drivers and other employees are paid for their services. 

But Negro lawyers insisted the boycotters have a right to use the car pool 
uninterrupted so long as the boycotters don’t pay for their transportation. 

Testimony showed the churches have received donations from Negroes both 
in Montgomery and throughout the Nation to bear the costs of transportation, at 
one time estimated at $3,000 a week. 





NeGROES Hatt Bus DECISION 
(By Henry S. Bradsher ) 


MontTGOMERY, ALA.—‘‘We were badly treated on the buses but now they’ve 
given us justice.” 

That was the reaction of a 78-year-old Montgomery Negro woman to the 
United States Supreme Court’s decision yesterday that bus segregation is uncon- 
stitutional. The woman, Mrs. Susie McDonald, and three other Negro women 
brought the suit that broke city and State bus segregation laws. 

White officials across the South took a strong stand directly opposed to hers. 


CHARGES ECHO 


Charges of unlawful interference with the States, common since the 1954 
Supreme Court ban on public-school segregation, echoed again across Dixie. 

Leaders of the 11-month-old bus boycott in Montgomery indicated the decision 
would bring the protest to an end, its purpose now removed. 

Calling the decision ‘a glorious daybreak,” the Reverend Martin Luther King, 
Jr., said “everyone was very happy” at a meeting of boycott leaders last night. 

- 
DECISION SCORED 

The Governors of Mississippi and Georgia, United States and State Senators, 
a State attorney general and other officials were among those sharply criticiz- 
ing the decision. 

The Montgomery City Commission, named in the suit, had no immediate com- 
ment. Alabama’s Attorney General John Patterson, who had filed an appeal to 
the Supreme Court of a special three-judge Federal panel, was not available 
for comment. 

President Jack Owen of the Alabama Public Service Commission said that “‘to 
keep down violence aud bloodshed, segregation must be maintained.” 


KLAN TOURS AREA 


A caravan of about 40 carloads of robed Ku Klux Klan members toured Negro 
residential areas of Montgomery last night, horns blowing, but police said they 
had no reports of violence 

Gov. J. P. Coleman, of Mississippi, said that his State’s segregation laws “are 
not involved” in the decision and would still be enforced. 

The senior judge on the special panel, Richard 'T. Rives of the Fifth United 
States Circuit in New Orleans, said the Supreme Court’s upholding the panel 
would set a precedent for other cases. 


HILL’S STAND 


Alabama’s senior Senator, Lister Hill, said “every lawful means to set aside 
the ruling” should be used. 

Herman Talmadge, Senator-elect of Georgia, called again for congressional 
limitation of the Supreme Court’s power. 

Georgia’s Gov. Marvin Griffin said his state would oppose application of the 
decision by all legal means. 

The woman whose arrest touched off the bus boyeott said in Albany, N. Y., 
last night that the decision was a “triumph for justice’ but complete victory 
would come only when the ruling was made effective. 





—— 
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Mrs. Rosa Parks, a 48-year-old seamstress, said the Supreme Court decree 
outlawing racial segregation in public schools had been handed down in 1954 
but was still not enforced in Alabama. 

She addressed a meeting sponsored by the Albany branch of the National 
Association for the Advancement of Colored People. 

Mrs. Parks refused to relinquish a seat on a bus to a white man last December 1. 
Her subsequent arrest led to the city wide bus boycott by Negroes. 





Exnrstt No. 10 
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ExHIBIT No. 21 
[From the Montgomery Advertiser, March 4, 1957] 
OFF THE BENCH 
(By Judge Walter B. Jones) 
I SPEAK FOR THE WHITE RAcre 


Senator Carmack of Tennessee in 1925 made a speech in the United States 
Senate in defense of the South which was then, as now, under vicious attack. 
He began his address by saying: “I speak, Sir, for my native State, for my native 
South.” 

Today I paraphrase the Senator’s words by saying: “I speak for the White 
Race, my race,” because today it is being unjustly assailed all over the world. 
It is being subjected to assaults here by radical newspapers and magazines, 
Communists and the Federal judiciary. Columnists and photographers have 
been sent to the South to take back to the people of the North untrue and slanted 
tales about the South. Truly a massive campaign of superbrainwashing propa- 
ganda is now being directed against the white race, partieularly by those who 
envy its glory and greatness. Because our people have pride of race we are de- 
nounced as bigoted, prejudiced, racial propagandists and hatemongers by those 
who wish an impure, mixed breed that would destroy the white race by mongreli- 
zation. The integrationists and mongrelizers do not deceive any person of com- 
monsense With their pious talk of wanting only equal rights and opportunities for 
other races. Their real and final goal is intermarriage and mongrelization of the 
American people. 

When members of the white race point with pride to its impressive record and 
call impartial history to witness its technical and political supremacy through 
the centuries, its cultural creativeness, we are sneered at as breeders of race 
hatred. Pseudoscientists tell us there is no such thing as a superior race. We 
are assured by them that the white race will some day be forced into an inferior 
place by the colored races of the world and that the day of white leadership is 
nearing its end. 

Students of race recognize three main divisions: White, Mongoloid, and 
Negroid, each created by God with different qualities, instincts, and character- 
istics, transmissible by descent. 

The white or Caucasian race includes peoples whose skin color may be white 
pink, ruddy or light brown. Their hair is usually wavy or straight. It is never 
“dead black’? or woolly. The white race includes the tall blonds of Northwest 
Europe, the Scandinavians, Norwegians, Dutch, Swedes, Russians and also 
the French, Germans, English, Italians and Americans, and further, the Greeks, 
the Jews, the Arabs, the Spanish and Portuguese. 

So let us now study a little history and inquire if the white race has any 
justification for pride in its contributions to world civilization and leadership. 

Members of the white race have ever been the world’s discoverers and ex- 
plorers, and from our race have come bold spirits like Leif the Red, Columbus, 
Vasco da Gama, Balboa, Magellan, Cabot, Drake, La Salle, and Peary. 

Consider sculpture: The white race produced Praxiteles, Myron, Phidias, 
Donatello, Houdon, Rodin, Thorwaldsen, St. Gaudens, Daniel Chester French, 
Canova, Bernini, and Herbert Adams. 

When you listen and enjoy beautiful music remember the great musicians: 
Mozart, Bach, Chopin, Beethoven, Handel, Liszt, Brahms, Wagner, and Verdi, 
are of the white race. 
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No race has produced poets whe compare with our poets: Virgil, Horace, 
Ovid, Pindar, Lucretius, and Dante; in the English-speaking world Shakespeare, 
Milton, Byron, Burns, Wordsworth, Pope, Shelley, Tennyson, Whitman, Rossetti, 
Lanier, and Poe. 

When you come to consider the eminent artists of the ages, the white race 
takes pride in its Fra Angelico, Michelangelo, Botticelli, Velasquez, Raphael, 
Titian, Rembrandt, Van Dyck, Rubens, Gainsborough, Millet, Corot, Lan«seer, 
Whistler, Benjamin West, Abbey and Gilbert Stuart. 

The best in literature comes, too, from white authors: Homer, Cervantes, 
Montaigne, Victor Hugo, Sir Walter Scott, Charles Dickens, Tolstoy, Hans Chris- 
tian Andersen, Ruskin, Robert Louis Stevenson, Rudyard Kipling, Thackeray, 
and Macaulay. 

The white race is proud of its philosophers: Socrates, Plato, Maimonides, 
Aristotle, Spinoza, Francis Bacon, Locke, Descartes, Kant, Hume, and Spencer. 

Practically all useful inventions have been made by members of the white 
race: The airplane, steamboat, steel, wireless telegraphy, telephone, the tele- 
scope; the typewriter, the X-ray, movable type, the rotary printing press, the 
sewing machine, the cotton gin, the steam engine, the automobile, the motion 
picture machine, and the incandescent light bulb. 

From the ranks of the white race have come the world’s great lawgivers, 
statesmen and jurists, among them: Solon of Athens, Gaius, Justinian, Crotius, 
Coke, Jefferson, Blackstone, Wilson, George Mason, and Marshall. 

Among. the historians of the world the white race can claim Xenophon, 
Thucydides, Herodotus, Plutarch, Tacitus, J. R. Greene, J. A. Froude, Bancroft, 
Prescott, and Carlyle. 

When you consider the great surgeons and medical men the white race can 
claim: Hippocrates, Galen, Vessalius, Pare, William Harvey, John Hunter, 
Crawford Long, J. Marion Sims, Cushing, and Keen. 

Remember that Christ, a Jew, is the founder of Christianity. Recall, too, other 
great religious leaders: Moses, David, Solomon, Judas Maccabeus, John Knox, 
John Huss, Tyndale, Miles Coverdale, and John Wycliffe. 

Every one of the 57 signers of the Declaration of Independence and every one 
of the 39 signers of the Federal Constitution were members of the white race. 

When you look up at the universe of stars and galaxies, recall some of the 
white race’s astronomers and scientists: Copernicus, Galileo, Herschel, Halley, 
Kepler, Newton, and Sir James Jeans. 

So when you call the roll of the world’s noble and useful spirits, the men and 
women of the white race stand up in honor and glory with a just pride in the 
race’s achievements. We have all kindly feelings for the world’s other races, but 
we will maintain at any and all sacrifices the purity of our blood strain and 
race. We shall never submit to the demands of integrationists. The white race 
shall forever remain white. 





pe 
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Exursit No. 22 


APPLICATION FOR REGISTRATION, QUESTIONNAIRE AND OATH 


anes enenttnnnsnnnnenennneeeeenennn neem nents GO hereby apply to the Board of Registrars of 


County, State of Alabama, to register as an elector under the Constitution and laws of the State 
of Alabama, ‘and do herewith submit answers to the interrogatories propounded to me by said Board. 


QUESTIONNAIRE 


1. State your name, the date and place of your birth, and your present address: __ 


2. Are you married or single:_._......._ (a) If married, give name, residence and place of birth of your husband or wife, as the 


case may be: aan 





3. Give the names of the places, respectively, where you have lived during the last five years; and the name or names by which 
you have been known during the last five years: __.. 


4. If you are self-employed, state the nature of your business: 








(a) If you have been enahipelt by another vale the last five years state the nature of your employment and the name 


or names of such employer or employers and his or their addresses: 


5. If you claim that you are a bona fide resident of the State of Alabama, give the date on which you claim to have become such 


bona fide resident: . eins —~~-... (a) When did you become a bona fide resident of 


County: —__.__._+_..__...___. (b) When did you become a bona fide resident of Ward or precinct 


6. If you intend to change your place of residence prior to the next general election, state the facts: 


7. Have you previously applied for and been denied registration as a voter: . (a) If so, give the facts: 


8. Has your name been previously stricken from the list of persons registered: 
9. Are you now or have you ever been a dope addict or an habitual drunkard: _ . (a) If you are or have been a dope 
addict or an habitual drunkard, explain as fully as you can: ~ 


| 
nr 
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10. Have you ever been legally declared insane:._____. (a) If so, give details: i 
11. Give a brief statement of the extent of your education and business experience: . - Baim 4 divinities 
12. Have you ever been charged with or convicted of a felony or crime or offense involving moral turpitude: ...._... (a) If so, 
give the facts: _ -icipeapeincemeiicmeienngsade é 

13. Have you ever served in the Armed Forces of the United States Government: — (a) If so, state when and for approxi- 


4. Have you.ever been expelled or dishonorably discharged from any school or college or from any branch of the Armed Forces 


of the United States, or of any other country: _.... (a) If so, state the facts: 


15. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: — 


16. Are you now or have you ever been affiliated with any group or organization which advocated the overthrow of the United 


States Government or the government of any State of the United States by unlawful means:_. — (a) If so, state the facts: 





17. Will you bear arms for your country when called upon by it to do so: (a) If you answer no, give reasons: 


18. Do you believe in free elections and rule by the majority: _.._______ 


19. Will you give aid and comfort to the enemies of the United States Government or the government of the State of Alabama: 


20. Name some of the duties and obligations of citizenship: 





(a) Do you regard those duties and obligations as having priority over the duties and obligations you owe to any other secular 
organization when they are in conflict:___ 
21. Give the names and post office addresses of two persons who have present knowledge of your present bona fide residence at 


the place as stated by you: 
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OATH 


STATE OF ALABAMA ~ +=... COUNTY 


Before me,—.— ee .._......., a Pegistrar in and for said county and state, personally appeared 


Ne annie te eee sons : fa é. , an applicant for registration as 


an elector, who being by me first duly sworn deposes and says: I do solemnly swear (or affirm) that the foregoing answers 
to the interrogatories are true and correct to the best of my knowledge, information and belief. I do further solemnly swear 
(or affirm) that I will support and defend the Constitution of the United States and the Constitution of the State of Alabama; 
that I do not believe in nor am I affiliated with, nor have I been in the rast affiliated with any group or party which advocated 
or advocates the overthrow of the government of the United States or of the State of Alabama by unlawful means. 


Sworn to and subscribed before me in the presence of the Board of Registrars this the... .__.day of —.____, 19... 





Member of the Board of Registrars for et SS 
SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATH 
STATE OF ALABAMA adh ..--. COUNTY 
Before the Board of Registrars in and for said State and County, personally appeared 
peertnnnencstnenetp eectataiaiilinatatariiteratiiihdiliiiiaanciitatianiineiaantiiaiiininisspicai Ca eit licant f i i c 
$5 reas an applicant for registration who being by me, 
ery & ~ MOEMbEr Of said Board, first duly sworn as follows: “I do solemnly 
(Any member present may administer oath) 


eweer (or affism) that in the matter of the application of... 
os registration as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as 


My name is____.__ sion A . _., and I have heretofore executed the “Application for 
Registration, Questionnaire and Oath” submitted to me by the above-named Board of Registrars. 


In addition to the information given on said “Application for Registration, Questionnaire and Oath,” I depose and state as 


1. I was previously registered in the following State and County in the years named 





“(if applicant has never been registered in Alabama or any other state, he should so indicate.) ae 


2. I have never been convicted of any offense disqualifying me from registering. 


(Board should cail applicant's attention to Section 182, Constitution, and Title 17, Section 15, Code of Alabama 1940. If applicant cannot make 
foregoing statement, facts shall be ascertained and registration refused, unless fully pardoned and right to vote restored.) 


3. My present place of employment is 


4. I know of nothing that would disqualify me from being registered at this time 


REMARKS 
(Signed) seiitinaraeiicttttmiamniantiniiliatic " iicancsiil 
(Name of Applicant) 
Sworn to and subscribed before me this the day of ~ , 19 


(Member of County Board of Registrars) 
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ACTION OF THE BOARD 


STATE OF ALABAMA__-___-__ COUNTY 


Before the Board of Registrars in session in and for said State and County personally appeared ———.... 


‘ates nintllp 
(Name of Applicant) 

‘whe executed the foregoing application in the manner and form therein stated. The Board having further examined said applicant under oath, touch 
img his qualifications under Section 181, Constitution of Alabama, 1901, as amended, and having fully considered the foregoing Application for Regis 
tration, Questionnaire, and Oath, and Supplemental Application for Registration, and Oath as executed, adjudges said applicant entilied to be regia- 


tered and be was duly registered on this the__.__... day of _________- ____._., 19_____., In —.-— -- precinct (or ward) in said 
county. 


a 
Chairman 


(Te 
Member 

a sa nen —— 
Member 


(Note: The act of actually determining an applicant entitled to be registered is judicial. A majority of the Board must concur. A majority 
must be present. The power cannot be delegated. Each member present must vote on each application. Not until this is done may a certificate be 
iasued the applicant.) 


EXAMINATION OF SUPPORTING WITNESS 
STATE OF ALABAMA... = CCOUNTY 
Before the County Board of Registrars in and for said State and County personally appeared 


seeciettnaaiaiarlicitaiaa iia artes rentintemmeenmnsmneny pie Bees debe pees igus: : Gaskimaly quest 
(Name of Witness) | 
(or affirm) that in the matter of the application of._____ sa iniainiaisiarniaati 7 - : for registration 


as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as follows: 


; 

' 

j 

i 

a OO ee LU i 

| 

onseanevenspsenierenstsieienansenetinieinaetngnheeanneemengseaniieiaeenttia » My place of business or employment is at aeuuaitiashain i = 

' 
Theaeme of any employer (6s etre Tam a duly registered, qualified elector in ae 
precinct (or ward) in. ES County in the State of Alabama. I have known the applicant 





cane ene neenmate LOT nneeneene years (or months). He is a bona fide resident at 


~ (Give Applicant's name) 







.—--and to my knowledge has resided thereat for the past. Years (oT 
I know of no reason why he is disqualified fror, registering under the Constitution and laws of Alabama enacted in 





months). 















Space for further remarks 











(Signed) ..___.___ iia 


Swern to and subscribed before me in the presence of the Board of Registrars this the 






10. 











igned) ..._._. " : 7 
(Signed) (Member of the Board) 














Note: This application blank, when duly executed, on the final preparation of the “lists” of persons registered, must be delivered by the 
Beard of Registrars to the Probate Judge of the County, whose duty it is to safely preserve it and all accompanying papers. See Title 41, Sectiom 141 
Code ef Alabama, 1940. 
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ExuHuisit No. 23 


REGISTRATION OF NEGRO VOTERS IN ALABAMA IN 1954 


(By J. E. Pierce, Research Secretary, Alabama State Coordinating Association 
for Registration and Voting) 


Foremost among the civil rights of citizens in a democracy is the right to 
participate in the Government through the free exercise of the franchise. The 
right to vote for those who are to hold office of trust has been a marked achieve- 
ment in government and cherished by those who cling to the democratic concept. 
The question of who should exercise this privilege has baffled many in every 
democratic society. Especially has this been true in the development of modern 
democracies. Those who exercise the right of franchise may go a long way in 
determining the nature of the laws governing human rights and in the enjoyment 
of the benefits which are to be prorated among the citizens of the State. In the 
attempt to achieve the goals of a real democracy, the nonprivileged, many have 
been faced with almost unsurmountable obstacles in their effort to achieve the 
franchise. This most certainly has been the experience of the Negro in Alabama. 

The Negro in his attempt to gain the franchise in this State has met with 
every conceivable obstacle devised by man. In 1940 there were approximately 
2,000 qualified Negro voters in this State. In 1946 this total had risen to approxi- 
mately 6,000; and by 1952, there were around 25,000 Negro registered voters. 
Today this number exceeds 50,000. In a period of 12 years the voting strength 
of the Negro has increased something like 2,500 percent. Yet, this total is less 
than 10 percent of the Negro population of voting age and only 6.3 percent of 
the total qualified voters of the State. 

Alabama, like other States of the union has attempted to set up some standards 
for determining the qualification of those who are to exercise the franchise. 
While it is admitted that some criteria should be used to determine the fitness 
of those who are to exercise the right of franchise, Alabama has endeavored to 
provide a means which would enfranchise the white and at the same time disen- 
franchise the Negro or restrict him to an ineffective number. 

The Constitution and laws which set forth the qualification of an elector in 
Alabama are so worded as to give the board of registrar wide discretionary and 
arbitrary powers in determining the qualification of a voter. The Alabama laws 
also have been so drawn as to strike at the most vulnerable spot of the Negro. 
When the Negro developed to where he was able to overcome the weaknesses 
which would bar him, some other measures were devised. A brief statement on 
the qualification of a voter reveals little which one would find difficult to meet. 
These general requirements are age, residence and citizenship. But here the 
additional requirements become increasingly more difficult. Not that the Negro 
could not meet them, but the administration of these additional requirements 
leaves the board almost unlimited powers in determining the qualification of 
the voters. Among the provisions of the constitution and laws are the following: 
he must be of good character, and must embrace the duties and obligations of 
citizenship under the Constitution of the United States and under the constitu- 
tion of Alabama. He is furthermore required to answer in writing a question- 
naire furnished him by the board of registrars without assistance. This latter 
requirement will test his ability to read and write. 

To aid the board in determining the ability of the person to read and write, 
the Supreme Court is required to prepare this questionnaire. However, it must 
be observed here that this is not the sole means of determining the applicant’s 
qualification and the board may resort to other measures in determining the 
fitness of the elector. The result is that many boards are “Boswelling” the 
applicants when they appear before them. The reports have revealed in many 
counties that additional questions are being asked and other evidences de- 
manded by the board to test the fitness of the applicant. In one of the blackbelt 
counties the applicant must get a signed affidavit from three local merchants 
who have known the prospective voter for 2 years. When this is done each 
member will inspect it. If the registrars know the persons vouching for the 
prospective voter he will get his certificate. Those who have attempted to 
register under these requirements report no race discrimination but whenever 
a Negro signs the affidavit the applicant is denied under the simple process of 
the members of the board claiming they do not know the signee. 

The applicants have other difficulties which bar or limit the number of regis- 


tered voters. The complaints registered against the board showing evidence 
of discrimination are— 
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1. Additional burdens are required of Negroes: There must be present 
when a Negro is registering, an elector to sign the application of the Negro 
but this is not required of the whites. 

2. The Negro must get white persons to sign his application: A Negro 
eannot do this in many counties as many whites will not sign applications 
of Negroes. 

3. Resignation of the board: In some counties the members of the board 
of registrar. will resign rather than register Negroes. This has been the 
case in Bullock and Macon Counties. 

4.. Processing the applications: Many who failed to receive their certifi- 
cate have been told that the applications have not been processed. White 
applicants in most instances receive their certificate immediately upon 
registering. 

5. Delay: Many boards discourage Negroes by pretending to be busy doing 
office work and fail to recognize the presence of the Negro. If the board 
member chooses to recognize him he will then ask the applicant to wait. 
After a prolonged wait, the Negro is then informed that there is not a 
quorum of registrars present if the Negro applicant wants to register. 

6. Inadequate accommodations: The space used by the Negro will accom- 
modate only one person and when there is a long line only one can fill out 
the questionnaire at a time. The long wait discourages some, and others 
must go back to work. 

7. Refusal; Some boards make no pretense but tell Negroes they are not 
registering Negroes ; while others may be more considerate and pretend that 
there are no blanks. Still others are told to come back at some future date. 

8. Hostile reception: Many times the boards will show by their obvious 
resentment that they do not want to be bothered. If the applicant should 
make a mistake he is told not to come back. If he has appeared before 
the board before, he is refused another chance, Some have extended the 
time to 2 years, other 6 months before a second chance is granted. 

Some of the counties do not resort to any of these delaying and evasive 
techniques, but there are, however, many counties which resort to one or more 
of these. Since 1952, there have been fewer complaints than formerly. This 
does not mean that the boards of registrars are void of discrimination. But it 
is encouraging to find that there is a widespread opinion among many of the 
citizens of the several counties that the attitude of the board of registrars has 
changed toward Negro voters. The white citizens of some communities are 
urging Negroes to register. The candidates for office are soliciting their votes 
and in many instances encouraging them not to vote for a certain candidate 
because of his racial stand. Information has been revealed in many counties 
of the State of the unfavorable attitude of certain candidates which has been 
very valuable to the voters. 

The counties with a large number of Negroes offer more difficulty than others 
with small populations. To demonstrate this fact, 12 selected counties have been 
used to illustrate the difficulty of registering by Negroes in counties with large 
Negro populations. 

Table I illustrates very vividly the Negro registration in 12 of the selected 
counties in the black belt. 
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TABLE I.—Negro registration in 12 selected counties in the black belt 











White Negro Percent Voters * 
population | population Negro of Negro | percent of 
Counties 21 years 21 years | registered | registered Negroes 
and over and over | voters 1952 1952 registered 
' 1952 
8, 012 7,150 63 0. 88 250 
2, 633 5, 425 7 129 6 
4, 912 4,822 12 67 
12, 597 18, 145 112 617 175 
6, 628 12 31 165 
3, 680 7, 041 2 300 4.2 126 
2, 057 6, 514 None None None 
3, O81 14, 539 700 4.8 855 
5, 456 10, 266 27 | 26 110 
3, 757 6, 351 83 | 1.3 234 
3, 600 8, 700 None | None | 256 
3, 560 8, 218 None None | None 
ELS scrnceicnciebtinbiiaacantaiceas 54, 661 103, 757 1, 325 | 1. 24 | 2, 238 














1 These counties have more whites 21 years of age than Negroes, but there are more Negroes of all ages than 
whites. 

2 The reported number from this county was excessive in 1952. A check of the list of qualified voters from 
the weekly issue of the Greenboro Watchman reveals only the number in the last column which is 126. 


The Negro population in these 12 counties constitute 66 percent of the total 
population of these counties of voting age. However, only 2.12 percent of the 
Negroes of voting age are registered. In 1952 there were fewer Negro registered 
voters in all of these counties than white registered voters in Lowndes which had 
a population of only 2,057 of voting age, but had 1,420 registered white voters. 
Among these, 2 counties have no Negro voters, although there are 14,7382 Negroes 
of voting age in the 2 counties. One county which failed to report in the 1952 
study now claims 250. All counties with the exception of Hale and Bullock show 
anincrease. Wilcox and Lowndes are still closed to Negro voters. Dallas County 
with the largest actual number of Negroes of voting age stands fifth in the num- 
ber of voters. Some comparison might be made of Dallas and Macon Counties. 
There are 3,606 more Negroes of voting age in Dallas County than in Macon 
County, yet, Dallas County has only 20 percent as many voters. Macon county 
has a larger percent of Negro of voting age than Dallas. Dallas’ population of 
voting age is 59 percent of all persons 21 years of age and over, while over 82 
percent of the population of voting age in Macon County are Negroes. It is gen- 
erally felt that the higher the percentage of Negroes in the population the more 
difficult it is to register. However, we cannot overlook the role of leadership; 
and there is a lack of militant leadership in Dallas County. 

The educational opportunity at Tuskegee Institute in Macon County and Selma 
University in Dallas County and for a number of years Payne University, should 
have given the leadership needed in both places. While the evidence of effec- 
tive leadership in Macon we cannot boast of this in Dallas. Macon County has 
instituted two suits against the board of registrars while Dallas has assumed a 
“do-nothing” attitude. One young man said of this observation when it was 
pointed out that trained personnel in Dallas included men whose training had 
been done in such institutions of higher learning as Brown University, Harvard, 
Columbia, and Colgate Universities: “Our parents have failed us. I have never,” 
he said, “heard my family mention voting in all my life. There is no civic in- 
terest in my county.” The leadership has, in small ways, paid off in Macon 
County. Macon County with approximately 16 percent of the population of the 
12 counties 21 years and over, has over 38 percent of the voters in them. 

Some observation may be made in regards to the two nonvoting counties by 
Negroes. Both counties have had the advantages of two very outstanding private 
schools for a number of years. Many outstanding leaders have come out of 
these counties. There men and women have and now hold leading positions in 
education and the church. There is a bishop from each of the counties. There 
is a college president. Some have doctor of philosophy degrees and are leaders 
in the field of medicine, dentistry, and business. However, no one has had the 
courage to face the board in these two counties and qualify for the ballot. One 
citizen amply put it when accosted about lack of Negro voters in his county, he 
replied, “bread before ballots.” This may have summed up the fear of those 
who are reluctant to become the “the guinea pig” in the quest for first class 
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citizens in the two counties. When a top official was asked what is the chance 
for getting a few Negroes registered in one of these counties, he readily replied, 
“the time is not ripe.” Do you really think so? “Yes, it would do more harm 
than good.” 

An analysis of the registration of Negroes by congressional districts will reveal 
further verification of the influence of the Negro population on registration. 
Table II which tabulates the veting of Negroes by congressional districts will 
show some marked increase. 


TABLE II.—Voting age of Negroes registered in 1952 and 1954, by congressional 





district 
Negro Number of Negroes Percent of 
population registered in— Percent | increase in 
OO aS registra- 
and over registered tion 
1952 1954 
Congressional District I...............-__- 3, 726 7,127 7.6 91.0 
Congressional District IT_..............._- 1, 932 6, 261 8.5 224.0 
Congressional District ITT.........-_____.- 2, 286 4, 284 6.6 91.0 
Congressional District [V_.............__- 2, 443 5, 233 10.3 144.0 
Congressional District V.__._.._._...._- 1 224 3, 733 | 15.0 205.0 
Congressional District VI__...._.....___-- 3, 280 7, 696 15.0 137.0 
Congressional District VIT_............-- 842 3, 880 27.3 360.0 
Congressional Distriet VU1 2, 282 6, 566 20.7 187.0 
Congressional District [IX .............._-- 131, 510 7, 200 5, 250 4.3 | 28.5 
WM iste ds. dct ced Mi Bd 512, 833 25, 224 50, 028 |......--.-.. 98.7 





It will be noted from table II that the percentage of those voting tends to reflect 
the weakness of the potential Negro yote. The central and southern congres- 
sional districts invariably have a lower percentage of Negro voters than the 
northern district. The total number of Negroes of voting age is invariably higher 
in the southern half of the State, but the percentage of Negroes voting is invariably 
lower. 

Of the four southern districts ; namely, First, Second, Third, and Fourth, there 
are 260,976 Negroes of voting age, but only 22,053 are registered voters which 
is 8.4 percent of the number of Negroes of voting age. Contrasting this situation 
with the northern districts, we have 121,342 Negroes of voting age with 21,965 
registered voters. The percentage of voters is more than double the southern 
areas. The percentage of those registered in the northern half is 18.1. In the 
tabulation of the comparison of the north and south Jefferson County, Birming- 
ham is left out. It deserves special treatment as a separate entity. 

There are other analysis which should be done in order to get a clearer picture 
on the registration of Negro voters. Within the districts there is revealed a dif- 
ferential among the counties making up the district. In every congressional 
district, one county stands out above the rest in number and percentage. These 
two measures do not correlate in any manner except in the Second or Third Dis- 
tricts. In District 1 (note table ITI) Mobile County has the largest number of 
voters but stands second in percentage. Marengo is second in number but is 
saved from the last place in percentage only by Wilcox which has no registered 
Negro yoters. The second congressional picture is even worse than the first. 
Montgomery County has the largest number of registered Negro voters but is 
saved from last place in percentage by Lowndes which has none and Covington 
County which has a poor record for registering Negroes. Macon County is sec- 
ond in the number of registered yoters with three counties less than it in percent- 
age column. Henry County leads in percentage. This is an interesting county. 
It was not until 1951 that there were any voters in this county. The leadership 
there will be treated under another heading. 

The Fourth Congressional District reveals a different situation from all others. 
Dallas County, with largest number of Negroes of voting age, has the smallest 
percentage of Negro voters. This verifies the contention of many persons that 
the more Negroes in a place the more difficult it is to register. This does not 
hold true for the percentage of Negroes in the population. There are counties 
with much higher percentage of Negroes than Dallas County and have more 
voters numerically registered. 

The analysis of the Sixth District is unique in that Tuscaloosa County has 70 
percent of the voters in this district. However, 4 counties have over 56 percent of 
the voting population and only 10 percent of the registered voters for the district. 
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The 4 counties have 28,598 Negroes of voting age and only 775 registered Negro 
yoters. The Negro population of voting age is 65 percent of the population of 
voting age in these counties. The area of large planation and excessive Negro 
population one would expect not only difficulty but timid and frightened Negroes. 
The leadership is not what it should be. Those who have assumed this role 
have done a good job. Unfortunately they have not received too much encourage- 
ment from the top brass. The leadership has come mostly from the lower éche- 
lon. There is some evidence of fear existing among those who are better qualified 
to lead. The fear of reprisal is much in evidence. Those better trained for 
leadership role, too often, fail to assume any part in the struggle because of fear 
for jobs. This accounts in a large measure, for the lethargy of the mass of our 
voters. The college-trained Negro, refuses to interest himself in the struggle for 
the ballot. This is due to two causes; namely, fear for his job, and secondly, too 
many are not aware of the value of the ballot to a citizen in a democracy. 


TABLE III.—Registration in counties by congressional districts, population of 
Negroes of voting age, and total vote by district and counties 





Total number 
of negroes 21 


Number of Percent of |Total number 


Negroes reg- | Negroes reg- | registered of 
















































years of age eee istered 1954 istered all people 
Congressional District I..........-.-.....--.--- 82, 352 6, 277 | 7.6 83, 000 
Counties: 
IOONGW deco ono ede NGS. 4,819 67 1.4 4, 500 
QUE issek sia te sesaucnictintins ee 6, 422 400 6.2 7, 821 
pievemme5..i5......-54.te een 10, 223 110 1.07 6, 050 
Mobil =< 2 255 cncencwcerecewseoteenes 45, 085 5, 000 11.09 50, 000 
I a5 me GE eg ee 5, 914 100 1. 67 6, 000 
Pr eee... .. 5.0us. 5... 1, 677 600 35.7 3, 000 
WT COU Be ans seaneu~ adhe couche 8, 212 0 0 2, 900 
Congressional District IT...........-.-....-.-.- 73, 483 6, 261 8.5 96, 000 
Counties: 
peewee Ss dda chat enbbeke. sonsccie 4, 473 515 11.5 13, 512 
UNS Ses eo Fe Ss eee Bae 6, 119 600 9.8 7, 000 
A nN 4, 427 550 11. 29 6, 038 
pene? SRA cn iwcccseee 3, 151 160 5. 08 14, 000 
CHINN isn Se Rss 2, 799 469 16.7 7, 000 
Lewes... ..s~.sckene é 6, 514 0 0 2, 200 
Montgomery 34, 065 2, 150 6.3 27, 500 
a 6, 863 567 8.2 9, 000 
ects 23 ins FCs 5, 072 1, 250 22.6 10, 000 
Congressional District III_..........---.-...--- 64, 653 4, 282 6.6 73, 000 
Counties: 
NT i). ca Gable. ee dabho eed 7, 150 250 3.5 5, 000 
I ne aia 5, 423 6 ll 2, 250 
eS, Sieh aS ee ee Eo 3, Li 420 13.5 9, 750 
ene. 20 2 ae AL 2, 454 165 6.7 7, 633 
ROMs . i cigs sdk dw dbs de> OO 1, 685 250 14.8 11,820 
ead 4, 027 7 17.3 4, 881 
ec ee en ae 7, 200 1, 186 16. 4 12, 000 
MOL ib ack Lode en sbdedeb«vecdotceaceus 8, 948 450 5. 03 8, 000 
DORON . 65 dh bisa ian ds 5 badd ~ ae 14, 526 855 5.8 3, 500 
a a 10, 129 200 1.9 8, 259 
Congressional District ITV_..-...--.--.----.---- 50, 482 5, 233 10.3 83, 000 
Counties: 
peo da REE Reo 4, 036 46 1.13 4,120 
Ree he Sebi ccscndeibin’ 8, 270 1, 545 18.6 23, 756 
CIO 56h 5 63s obs seid eed ab when need 1, 610 84 8.4 7,400 
RN ce wane isos nate cin eeieteeeck bin aie 1, 828 481 23. 5 4. 536 
IS Sok tN oo, oe hee eo ee 18, 132 175 96 8, 100 
TORE G.. osc) Satis. cla Cae ween 5. 642 200 3.6 10, 600 
es Rete ick <4s8s cncnsecdbne <peladd ooo sent 2, 354 710 30.0 7, 463 
it capseinn wilkarin dexeamiiat 9, 310 1, 726 18.5 17, 374 
Congressional District V-....--...--...-.--.--- 24, 766 3, 733 15.0 116, 000 
Counties 
I cn non scat cadnantaceen bess 7,170 625 8.7 12, 000 
CUO. ois. US tk 55 734 165 22.4 6, 767 
LO EIIO 6. osteo csaireins Sn, spaghusson 375 61 13.6 5, 400 
I i cate ieee Si acai haee Ch iemehe shenmeenntin 21, 000 
EE Wien Poet as rncncscuncntpatoaders 7, 658 1, 445 18.8 32, 561 
Wie Gises ci leh sss.2 596 2 . 33 16, 532 
ioc cciantesrwrdinneindanaiv indian 2, 727 945 34.6 9, 532 
SOMADOOR 0 nc ncnncuscnacn sesecsasanen 5, 073 500 9.8 | 12, 000 
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TaBLe III.—Registration in counties by congressional districts, population of 
Negroes of voting age and total vote by district and counties—Continued 


Total number| Number of Percent of |Total number 
of negroes 21 | Negroes reg- | Negroes reg- | registered of 




















years of age | istered 1954 istered all people 
Congressional District VI............-.-.-.-.-- 51, 042 7, 696 15.0 61, 500 
2. 797 295 10.5 4, 600 
2, 029 875 43.1 12, 000 
6, 624 165 2.5 1, 796 
7, 036 126 1.79 3, 500 
6, 349 234 10.4 7, 700 
3, 362 351 10.4 7, 700 
250 2. 87 3, 000 
14, 145 5, 400 3L1 24, 751 
Congressional District VII.............-...-..- 13, 983 3, 880 27.3 101, 500 
Counties: 
425 87 20. 4 10, 500 
246 81 32.9 16, 500 
1, 487 243 16.2 7, 800 
695 325 43.8 10, 694 
378 202 1 53.4 10, 000 
5, 544 517 9.3 6, 269 
3, 840 2, 400 62.5 24, 500 
63 39. 6 6, 850 
1, 199 100 8.3 8, 000 
31, 651 6, 556 20.7 94, 000 
4, 512 756 16.7 13, 500 
1, 231 608 41.2 12, 000 
3, 985 970 24.3 16, 500 
3, 004 412 13.3 300 
4, 007 1, 200 29.9 18, 400 
10, 223 1, 120 10.9 18, 066 
4, 635 . 32.3 17, 263 
Congressional District IX: 
County: Jefferson__..._.- sone e 38 e 121, 510 5, 250 4.3 102, 000 








Eee ee Peak Sx a 513, 768 51, 168 | 9.95 810, 000 





1 Figures in this column are taken from the AP release, Birmingham News, Apr. 16, 1954. 


Finally, the long period—70 years— (1876-1946) in which the ballot was de 
nied has conditioned the Negro to think negatively of it. He must be awakened 
to his civic and political responsibility if he is to ever achieve his status as a 
citizen in a great democracy. 

The registration of the Negro in Alabama may be regarded as the No. 1 prob- 
lem for the Negro in Alabama. A quick glance at table IV gives a vivid picture 
of the voting strength of the Negro and the gain made in the 2-year period. In 
many counties the vote has tripled and multiplied even more in several counties. 
It cannot be called to the attention too often that the percentage makes the 
achievement look better than it really is. Conecuh County which had a gain of 
approximately 400 percent, would appear to be phenomenal and the same may 
appear to be so of many other counties like Monroe, Clark, Chambers, Elmore, 
and others, but when we consider the base we get a different meaning. It is 
commendable that such an increase has been made. However, we must not be 
lulled to sleep over apparent numerical increase, nor become too jubilant over 
increased percentage. , 

Autauga County is a case in point, the increase was 200 percent, but the total 
vote including the increase is only 1.13 percent. These figures do have merit and 
should be studied carefully. Every county except Jefferson, Hale, and Bullock 
had an increase. The increases are evidence of two things: First, there is an 
awakening of the civic responsibility of a growing number of Negro citizens; 
second, there is developing a new aggressive and responsible leadership. The 
leadership quality may be determined in several ways: First, organization for 
stimulating citizens to register ; Second, the number of registered voters; Third, 
the amount of stimulation or motivation shown by those of voting age, and finally 
the extent to which the Negro has been able to overcome the opposition of the 
board of registrars to Negro registration. 
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TaBLE 1V.—Negro registration by counties in 1954, number of voting age, and 
the percent of increase over 1952 








County 
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Mobile__-..---- 

Monroe i diac 

I oa catnuccipesacncuctdernans 
PIL, . cusbdkcutuscuskctamnwecbiesd abt 
Perry 
a 
a eer 
EIN ie as apn aeentiiiene ne iaalllbettanh Vas 
I Sasi ott tar nae ite semaines Seen 
St. Clair._... 

Shelby--...---- eaaentpoiuaude Uae aanietne 
OR ios intrectew dena - SLudt-nb. abet 
DS, 0 od cnc nthadbeniagut 
Tallapoosa __---._-~- eee en eae 
NLS otiacce amine secgeeks adeewidinn wore 
WE. Sond bcennn bash. nahh dscapamed-« 
OO Nai aie dite Me heeemsacameious 
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Registered in— 
1952 1954 
15 46 
negiktodiateitels ines 515 
63 250 
65 295 
00 87 
7 6 
250 600 
1,000 1, 545 
20 625 
55 165 
300 75 
12 67 
100 400 
ae 
88 420 
51 
756 
52 550 
60 431 
100 160 
eweawasceces 469 
aan dilgtihathcanal 81 
I 165 
112 175 
40 200 
200 1, 250 
800 1, 445 
150 243 
nor ting i hieniopigl 325 
Snsaihagsebanteoenabin 250 
21 165 
300 126 
306 700 
986 1, 186 
150 608 
7, 200 5, 250 
7 100 
400 970 
32 412 
224 450 
sar tthigheee ie 1, 200 
7 855 
900 1,120 
35 202 
dnappesh ‘ 2 
3, 550 5, 000 
1 100 
1, 300 2, 150 
800 1, 500 
83 234 
Siete 517 
30 567 
154 945 
175 200 
75 710 
20 351 
hecpadadss 250 
1,017 1, 726 
200 500 
2, 500 5, 400 
650 2, 400 
36 600 
0 0 
0 25 
27 110 


Percent of registered 
voters 
1952 1954 
0. 37 1.13 
Loedeuiebanead 11.5 
. 88 3.5 
2. 30 10.5 
0 20.4 
. 129 -112 
4.1 9.8 
12.0 18.6 
. 279 8.7 
7. 47 22.14 
14.7 43.1 
. 25 1.4 
1. 55 6.2 
$.8. bitcaneslieics 
2. 41 13.5 
neta ted 13.6 
bowels ooo 16.7 
1.17 11. 29 
3. 28 23. 5 
3.1 5.08 
pide sO Teas 16.7 
mtpabdnge Kaas 32.9 
deal aia 6.7 
- 617 96 
-72 3.6 
3.9 22.6 
10.4 18.8 
10.0 16.2 
ecditeweneited 43.8 
s ccieealinieasums tain 14.8 
-3l 2.5 
42 1.79 
7.3 17.3 
14.0 16.4 
12.0 41.2 
5.9 4.3 
. 59 8.3 
9.9 24.3 
1.06 13.3 
2.5 5.03 
ical tia 29.9 
4.8 5.8 
8.7 10.9 
9.1 53.4 
0 .33 
7. 87 11.09 
5 estes haslsd 4 1.67 
3.8 6.3 
17.3 32.3 
1.3 3. 68 
Lis teidedicgeh 8.3 
-43 8.2 
5.6 34.6 
1.7 1.9 
3.1 30.0 
. 59 10.4 
Lig sademance 2. 87 
| 10.9 18.5 
3.9 9.8 
17.7 31.1 
| 16. 88 62.5 
2.1 35.7 
0 0 
30.0 39. 6 
. 26 1.07 
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From the reports, from questionnaires sent to leaders and officials in several 
counties in the State the attempt will be made to categorize the counties accord- 
ing to difficulties in registering Negro voters. The criteria used are based on 
the number’ of voters, the attitude of the board of registrars, and the effective- 
ness of the leadership. There are three counties in which Negroes are unable 
to register. These are called the (1) prohibited counties, namely, Bullock. 
Although there are six registered Negro voters, there has actually been a de- 
erease since the last report in 1952. -No Negro has been able to register there in 
several years. The other two are Lowndes and Wilcox. (2) Difficult counties 
include Autauga, Barbour, Choctaw, Covington, Dallas, Elmore, Green, Hale, 
Jefferson, Macon, Marshal, Marengo, Monroe, Montgomery, Perry, and Sumter. 
(3) The moderate counties are: Barbour, Bibb, Clarke, Coffee, Conecuh, Cren- 
shaw, Fayette, Geneva, Houston, Lee, Madison, Mobile, Randolph, Pike, and 
Shelby. The difficult counties are those in which the Negroes have much trouble 
qualifying for the ballot. ‘These counties either refuse, turn away a large number 
under the pretense that they failed to fill out the blank correctly, or place addi- 
tional requirements through additional questions, permit only white to sign the 
application or use only white names as witnesses, along with other pretense. 

The liberal counties are those in which differences in the treatment of the 
Negro and white is not very much in evidence. In some of these counties boards 
of registrars are cordial and encouraging. Among these counties are listed 
Baldwin, Butler, Calhoun, Chilton, Colbert, Coosa, Etowah, Jackson, Lauder- 
dale, Limestone, Morgan, Talladega, Tuscaloosa, Walker, and Washington. 

This classification may be challenged, but to our knowledge this is a fair 
gradation. In the near future the attempt will be made to do a better job. One 
of the bases for placing many of the counties in the third class is the voting 
strength of the county and the percentage of those voting. There are some 
counties which the leaders claim there is no trouble with the board but the vot- 
ing strength refutes this claim. Others claim that it is the apathy of the Negro 
which is rejected on an associated claim that sufficient effort has not been made 
to stimulate voting by the Negroes. Too often other citizens from the same 
county tell a different story. 

The story may be summarized briefly. The boards of registrars are in many 
counties becoming more liberal. More Negroes are presenting themselves before 
the boards for registration. There is an increased awareness on the part of the 
Negro of the value of the ballot, and he is striving to become a qualified voter. 
There is an increasing number registering and voting. The boards are still 
discouraging many Negroes in their attempt to register. There is still a need 
for effective leadership. 

The discrimination against Negro voters has its repercussions on the white. 
In many counties the whites have also shown a tendency to have a lower voting 
record. This may be due to the poll taxes. However, both races have shown a 
creditable increase after its repeal. The future of the Negro may not be as 
encouraging, dark as that may be, because there is a sinister force at work at 
this time which makes it difficult to predict the future. 


STATEMENT OF IRVING M. ENGEL, PRESIDENT, AMERICAN JEWISH COMMITTEE 
BEFORE THE SENATE JUDICIARY SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
FEBRUARY 19, 1957 


The American Jewish Committee was organized in 1906 and incorporated 
by special act of the Legislature of the State of New York in 1911. Its charter 
states: 

“The objects of this corporation shall be, to prevent the infraction of the 
civil and religious rights of Jews, in any part of the world; to render all law- 
ful assistance and to take appropriate remedial action in the event of threatened 
or actual invasion or restriction of such rights, or of unfavorable discrimina- 
tion with respect thereto * * *” 

For 50 years, it has been a fundamental tenet of the American Jewish Com- 
mittee that the welfare and security of Jews are inseparably linked to the welfare 
and security of all Americans, whatever their racial, religious, or ethnic back- 
ground may be. We believe that an invasion of the civil rights of any group 
threatens the safety and well-being of all groups in our land. Hence we are 
vitally concerned with the preservation of constitutional safeguards for all. 

































































































































whe 


>. oe 


_— 


Ss 
yt 


2 


er 


he 
w- 
ed 
na- 


ym- 
are 
ick- 
oup 
are 


CIVIL RIGHTS—1957 871 


But constitutional guaranties, historical documents, and basic traditions, won- 
derful though they be, only establish the principles to which we Americans are 
dedicated. It still takes people to put these principles into practice and keep 
them alive. And because there are always some people who are slow or un- 
willing to do what is right, it also takes laws to make people act as they should. 

Many States and cities have adopted laws during the past decade to make 
certain that their residents enjoy the rights which belong to all Americans. 

Fifteen States have outlawed racial and religious discrimination in employ- 
ment, to make sure that qualified workers have an equal chance for jobs. 

Three States have forbidden bias in admission to college and professional 
schools, to give promising young people an equal chance for education. 

Some 3 dozen cities have enacted ordinances requiring equal treatment in 
public and publicly assisted housing, to prevent unfair racial segregation and 
discrimination. 

There are also State and city laws, almost a century old in many parts of our 
country, barring racial or religious discrimination in parks, playgrounds, restau- 
rants, hotels, and other places of public accommodation, resort, or amusement. 

The entire pattern of race relationships in many aspects of life in the United 
States is in the process of basic change as a result of the rejection of the “sepa- 
rate but equal” doctrine which had been the legal foundation for a racially 
segregating society. 

During the year 1956 some 797 school districts in Southern and border States 
were operating desegregated schools in compliance with the Supreme Court’s 
mandate. About 110 or 208 Southern tax-supported universities and colleges 
now admit students without discrimination or segregation based on race or 
color. Important strides toward equality and democracy were registered in the 
areas of industry and housing. Maryland became the first State south of 
the Mason-Dixon line to desegregate its National Guard. Baltimore and St. 
Louis became the first cities in the Southern border area to enact fair employ- 
ment practices ordinances albeit, without enforcement provisions. The Presi- 
dent’s Committee on Government Contracts reported that business and indus- 
trial leaders “are responding in encouraging numbers to the philosophy that 
equal job opportunity is both good business and good citizenship.” Eighteen 
major airlines agreed to end their bans on the employment of Negro pilots. 
In the field of housing, New York extended the nondiscrimination provisions 
of its law to housing built with Government-guaranteed money. 

Among the greatest advances in civil rights during 1956 were the changes 
wrought in the sphere of public accommodations. The Civil Aeronautics Ad- 
ministration banned the use of Federal funds to build or improve segregated 
restrooms, dining rooms or other airport facilities anywhere in the United States. 
The Supreme Court ruled that the “separate but equal” doctrine no longer applied 
to local and intrastate transportation. The Court also made it clear that racial 
segregation would not be tolerated at any park, playground, bathing beach or 
recreation area operated by the State or any of its political subdivisions, includ- 
ing cities and municipalities: 

But while State and local laws insure equality of treatment and opportunity 
for millions of Americans, many additional millions are without this protection— 
or can lose it simply by moving from one city or State to another. Only Con- 
gress can adopt nationwide laws, and Congress has failed to enact a single civil- 
rights measure, as such, in the past 80 years. 

All the civil-rights bills currently before this committee have been considered 
by committees of both Houses of the Congress for the past 10 years at least. 
In fact, the American Jewish Committee, like other organizations that have 
supported the expansion of civil rights, has testified on numerous occasions 
before various committees and subcommittees of the Congress and before execu- 
tive commissions, in favor of the enactment of civil-rights measures. 

On March 14, 1945, Mr. Marcus Cohn, Washington counsel of the American 
Jewish Committee, appeared before a subcommittee of the Senate Committee 
on Education and Labor, in support of S. 101, which would have established a 
permanent fair employment practice committee with enforcement powers, 

On May 1, 1947, Dr. John Slawson, executive vice president of the American 
Jewish Committee, proposed to the President’s Committee on Civil Rights a 
comprehensive program including the following recommendations: 

*(1) Expansion of the Civil Rights Section of the Department of Justice. 
(2) Enactment of a Federal anti-poll-tax bill. 
(3) Enactment of a Federal antilynch bill. 
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(4) Enactment of a Federal fair-employment practice law with enforce- 
ment machinery. 

(5) Establishment of a Federal commission on civil rights to serve in an 
advisory capacity to the President and other Government officials. 

(6) Enactment of Federal legislation barring discrimination in educa- 
tional institutions which receive public funds. 

(7) Organization of a Government educational program, through various 
Federal agencies, to promote civil rights and combat prejudice. 

On June 13, 1947, Mr. Ben Herzberg, chairman of our legal and civil affairs 
committee, testified before a subcommittee of the Senate Committee on Labor and 
Public Welfare in favor of 8. 984, which would have established a permanent 
fair employment practice committee with enforcement powers. 

On April 25, 1949, Col. Harold Riegelman, American Jewish Committee vice 
president, appeared before the President’s Committee on Equality of Treatment 
and Opportunity in the Armed Forces in support of total and speedy elimination 
of segregation in the services. : 

On May 12, 1949, Mr. George J. Mintzer testified on behalf of the American 
Jewish Committee before a Subcommittee on Elections of the House Committee 
on Administration, to urge the enactment of H. R. 3199 to abolish the poll tax. 

On May 25, 1949, as chairman of our executive committee, I testified before a 
special subcommittee of the House Committee on Education and Labor and 
urged the enactment of an effective fair employment practice law. 

On October 3, 1951, I appeared before the Senate Committee on Rules and 
Administration in favor of Senate Resolution 105, to give the Senate realistic 
power to invoke cloture. 

Again, on April 18, 1952, I testified before the Subcommittee on Labor and 
Labor Management Relations of the Senate Committee on Labor and Public 
Welfare, urging the enactment of effective legislation to prohibit racial and 
religious discrimination in employment. 

On January 27, 1954, Mr. Nathaniel H. Goodrich, Washington counsel of the 
American Jewish Committee, testified before the Subcommittee on Civil Rights 
of the Senate Judiciary Committee, in support of 8. 1 to establish a permanent 
commission to promote respect for civil rights. 

On February 24, 1954, Justice Meier Steinbrink testified before the Subcom- 
mittee on Civil Rights of the Senate Committee on Labor and Public Welfare, 
on behalf of both the American Jewish Committee and the Anti-Defamation 
League, urging the adoption of S. 692 to prohibit racial and religious discrimina- 
tion in employment. 

On July 27, 1955 and again on February 6, 1957 I testified before subcommittees 
of the Judiciary Committee of the House in favor of a comprehensive program to 
bring our practices and conduct in the area of civil rights into conformity with 
our basic principles and constitutional guaranties. 

The American Jewish Committee believes the enactment of Federal civil rights 
legislation is long overdue. We think the Congress should enact a comprehensive 
program: 

To protect the right to equality of opportunity in employment ; 

To set up a commission to evaluate on a continuing basis the status of our 
civil rights and to report periodically to the Congress and the executive 
branch of the Government ; 

To raise the stature of the Civil Rights Section of the Department of 
Justice to a division, under the supervision of an Assistant Attorney General, 
staffed and capable of protecting the civil rights of citizens when they are 
threatened ; 

To strengthen the Federal civil rights statutes to permit the invocation of 
Federal jurisdiction whenever citizens are threatened or molested by State 
or municipal officials for asserting their constitutional or civil rights; 

To abolish the poll tax as a prerequisite for voting for Federal office- 
holders ; 

To punish anyone who attempts to interfere with a citizen seeking to 
exercise his right to vote for Federal officials, whether in primary or general 


elections ; 
To outlaw racial segregation in all areas subject to Federal regulation 
or jurisdiction ; e 


To make lynching a Federal offense. 
Congressional committees have repeatedly held hearings and issued reports 
on many facets of this comprehensive civil rights program. Occasionally, the 
House has passed one or another of the bills introduced to put this program into 
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effect. Last year the House passed H. R. 627 but it failed to reach the floor of 
the Senate. The American Jewish Committee supported that bill and we would 
endorse that type of meaningful legislation in the 85th Congress. 

The American Jewish Committee believes it is time the Federal civil rights 
legislation moved beyond the stage of committee hearings and reports. We 
express no preference or order of priority among the various civil rights issues 
before the Congress. We believe the Congress should deal with all of them— 


thereby bringing our practices and conduct into conformity with our basic 
principles and constitutional guaranties. 


JAPANESE AMERICAN CITIZENS LEAGUE, 


Washington, D. C., February 12, 1957. 
Hon. Tomas C. HEnnrnGs, Jr. 


Chairman, Subcommittee on Constitutional Rights, Committce on the 
Judiciary, United States Senate, Washington, D.C. 


Deak Mr. CHarRMAN: The Japanese American Citizens League (JACL) is 
submitting this statement, endorsing meaningful civil rights legislation, for in- 
clusion in the record, rather than presenting oral testimony in order that these 
hearings may be expedited as much as possible and the Senate be given an op- 
portunity to consider this vital subject matter in the immediated future. 

Ever since JACL was founded in 1930 as the only national organization of 
Americans of Japanese ancestry in this country, we have been engaged in the 
struggle for “equal rights and equal opportunities’, and against prejudice and 
persecution based upon arbitrary considerations of race, color, creed, and na- 
tional origin. 

As Americans of Japanese ancestry, we have been subjected to discrimina- 
tion because of our race in our immigration and naturalization laws; because 
of our color in certain legal, social, and economic matters; because of our creed 
insofar as thousands of our Buddhist Americans are concerned; and because 
of our national origin in World War II when we were forced to evacuate our 
west coast homes and associations and to be incarcerated in virtual concen- 
tration camps. \. 

Thus, out of our own experiences through the past several decades, we have 
learned what it means to be denied the basic human dignities. We have also 
learned that meaningful legislation can contribute much to the elimination of 
discrimination and persecution. We are, therefore, as an organization and as 
individuals committed to the proposition that legislation is the most effective 
and expeditious method to discourage and to minimize violations of civil rights. 

At the same time, we have learned too that those who would deny civil rights— 
whether it be the right to the franchise, to the security of person and property, 
to the opportunities of employment and education—are strong in their convic- 
tions, powerful in their influence, and skillful in their ways. 

Mindful of all these factors, we urge that these hearings be completed as quickly 
as possible and that meaningful civil-rights legislation that will rally the most 
support be reported. Then it is our hope that under inspired bipartisan leader- 
ship the pledges of both the Democratic and Republican Parties, made to all the 
people last fall, will be redeemed and the Congress will enact long-overdue civil- 
rights legislation in this session. 

To this end, JACL offers its every facility. 

Sincerely, 
MIKE M. MASAOKA, 
Washington Representative, 


TUSKEGEE CIVIC ASSOCIATION, 
Tuskegee Institute, Ala., February 19, 1957. 
Mr. CHARLES H. SLAYMAN, 
Chief Counsel, Senate Judiciary Committee on Constitutional Rights, 
United States Senate, Washington, D. C. 


Dear Sir: I am herewith submitting a notarized statement concerning the 
situation in Macon County, Ala., with reference to the voter-registration prac- 
tices. It is my hope that the Senate subcommittee will give the following state- 
ment the consideration which it deserves. Enclosed is a photostatic copy of a 
petition which was sent to the Honorable James E. Folsom, Governor of the 
State of Alabama, a few days after it was drawn up on August 10, 1956. You 
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will note that the persons whose signatures and addresses appear on the petition 
have appealed to the governor, and his associates, urging them to appoint a fune- 
tioning board of registrars in order that they might qualify as electors. 

In spite. of the statement attributed to Mr. McDonald Gallion, a member of 
Attorney John Patterson’s staff, Macon County does not have a functioning board 
of registrars. A newspaper of February 8 or 9 reported that in his testimony 
before a Federal committee in Washington Mr. Gallion stated that at one time 
Macon County was without a board of registrars, but that at that time (February 
8 or 9) there was a functioning board. . . 

Thank you for the opportunity to present to the committee the attached nota- 
rized statement. It is our hope that-yeu will find it convenient to permit us to 
appear before the committee and testify. 

Respectfully yours, 
C. G. GoMILLION, President. 


(The petition referred to appears on p. 900.) 


THE PROBLEM OF VOTER REGISTRATION IN MAcOoN County, ALA, 


The citizens of Macon County, Ala., have been without a functioning board 
of registrars since January 16, 1956, when 1 of the 2 members of the board 
resigned. This period of 13 months—January 16, 1956, to February 18, 1957— 
without a board is not singular, in that from July 1948 to January 1949 they 
were without a publicly functioning board. The Negroes of this county have 
striven in vain to get the State board of appointment to appoint a functioning 
board of registrars. They have carried on a voluminous amount of corre 
spondence with State and national figures to get an operative board. No less 
than six conferences were held during the past year with members of the State 
board of appointment. During some of our conferences the appointing board 
members stated that no local persons would agree to serve on the Macon County 
Board of Registrars. This, however, can be refuted with the fact that nine 
citizens have submitted affidavits to the Governor, stating that they would serve 
on the board if they were appointed. 

On Sunday, July 8, 1956, many nonvoters of Macon County met and decided, 
among other things, to send a petition to the Governor, the State auditor, and 
the commissioner of agriculture and industries, who constitute the State officials 
who appoint the county boards of registrars. 

On August 10, 1956, the local citizens sent a petition to the Governor and his 
associates, bearing the signatures of 727 unregistered citizens who pleaded with 
him to bring about the appointment of a board for this county. This appeal has 
only brought promises, but no publicly functioning board. This petition was 
followed up with letters from many of the petitioners. 

It should be noted that this county has not had its full complement of board 
members (3) since June 1, 1954, when J. J. Rodgers, who was the third member, 
was elected to the State legislature. While the personnel of the Macon County 
Board of Registrars has changed, it has not had over 2 members for 30 months. 
Indeed, it had only 1 member from January 16 to September 20, 1956 (8 months), 
at which time Grady Rogers, who was removed in November 1955, was reap- 
pointed to membership on the board. Mr. Rogers’ appointment failed to effectuate 
a functioning board of registrars for the reason that Mr. W. H. Bentley, the 
only other member of the board, was hospitalized at the time of Mr. Rogers’ 
appointment, and was not able to perform his duties as a registrar. Mr. Bentley 
died on December 4, 1956. 

Between December 18, 1955, and February 18, 1957 (14 months), the Macon 
County Board of Registrars took applications only for 2 days, December 18, 1955, 
and January 16, 1956. On December 18, 1955, it received 29 applications, and 
on January 16, 1956, 23 applications were made, for a total of 52 during the 14 
months. It issued 28 certificates of registration from this number. This was 
53 precent of those making applications. These figures reflect the efforts made by 
Negroes. As white persons were registered in other places, no records could be 
compiled of their registration activities. 

Macon County State Senator Englehardt is quoted in the August 17, 1951, 
issue of the magazine Alabama as recommending gerrymandering the county 
in order that Negroes will not be in an influential political position. He proposed 
to slice up Macon County, giving portions of it to adjoining counties. He clothed 
this scheme with legal sanction by saying, “No court could tamper with such a 
change in Alabama’s county boundaries.” 

On July 19, 1952, Frank Stewart, then commissioner of agriculture and indus- 
tries, in which capacity he served as a member of the State board of appointment, 
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was reported in that day’s issue of the Montgomery Advertiser as having said to 
200 white members of the Alabama Farm Bureau meeting at Shorter, Ala., that 
he would uphold the fight of the Macon County Board of Registrars in fighting 
for their rights and principles. He further said, “It is necessary for us to stand 
together for our rights and to maintain our citizenship ideas.” 

During the years 1951 through 1954, 1,024 Negroes made application for cer- 
tificates of registration to the Macon County board. Of this number only 270 
were certified, or only 1 for each 3.76 applying. During 1954, 366 citizens made 
456 applications (many of these made applications in previous years). The 
board issued 167 certificates, or 1 certificate for each 2.7 applications made during 
this period. The average number of certificates issued per day for the 33 days 
the board worked publicly was 5. The board took an average of 13.5 applications 
per day. 

The board was required by law to work 40 days during 1954, but it met publicly 
and took applications only 33 days, or it worked only 82.5 percent of the required 
time. On the days it met, the board would take applications for 5 hours (9:30 
until 3:30) ; have 1 hour for lunch. With no information to the contrary, it is 
assumed that the board is required to work 8 hours per day when in session. 
The difference in the number of hours they worked publicly and the number 
which they were required to work amounted to 3 hours per day. 

During this period Negro citizens appealed to the public and public officials 
through newspaper advertisements to use whatever influence they had to get a ° 
democratically functioning board of registrars in Macon County. Many national 
newspapers and periodicals have pointed up the efforts of Negroes in Macon 
County to get enfranchised. 

On August 25, 1945, a class action court suit was filed against the Macon 
County board in the United States Federal Court for the Middle District of 
Alabama. At the same time 25 cases were filed in the local State circuit court. 
On November 6, 1953, five local Negroes filed a class action court suit in the 
United States Federal Court for the Middle District of Alabama. 


C. G. GOMILLION. 
Subscribed and sworn to before me this 19th day of February 1957. 


[SEAL] Louis A. Rass, Notary Public. 
My commission expires June 26, 1957. 


STATEMENT OF LAMAR OLIN WEAVER TO THE SENATE JUDICIARY SUBCOMMITTEE ON 
Civit Rients, Marcu 8, 1957 


My name is Lamar Weaver, 1131 North 29th Street, Birmingham, Ala. TI offer 
this statement to the Senate Judiciary Subcommittee studying proposed civil 
rights legislation. 

When you cross the Mason-Dixon line into the South you enter a foreign coun- 
try, a country where violence and mob rule are king, and the Ku Klux Klan holds 
meetings in open violation of the law wearing hoods and robes. They also carry 
firearms without permits. 

One instance I can give is a meeting in the month of January 1957, in the 
Central Park Theater which is now rented and occupied by the North Alabama 
Citizens Council. One Alabama citizen council figure, Asa Carter, according to 
warrants sworn out by Birmingham city detectives, did shoot with intent to 
murder not less than 1 nor more than 2 participants in a Ku Klus Klan meeting 
(Federated Ku. Klus Klan of the Confederacy) who had rented the theater for 
that night and were holding a meeting with hoods and robes on. According to 
the testimony given by the injured parties or party, they were carrying con- 
cealed weapons. At this date Asa Carter is under a $2,000 bond for the above- 
named charge. Witnesses testify also in the case that Asa Carter was hooded 
and robed also. 

Another instance took place on March 6, 1957, at approximately 2:30 p. m. 
on or about the terminal station, Birmingham, Ala. A white man, one Lamar 
Olin Weaver, was mobbed, kicked, and struck with a suitcase, had his car 
rocked by an angry mob which numbered between 50 and 100. On the same 
date and at the same time, the Reverend F. L. Shuttlesworth and wife bought 
a ticket to Atlanta, Ga., and sat in the white waiting room of the above-named 
station. 

A mob of approximately 300 persons, some of whom identified themselves to 
Lamar Olin Weaver as Klansmen; and one person who was identified by the 
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Birmingham Post-Herald newspaper and the Birmingham News newspaper as 
a known Ku Klux Klan man, namely, R. BD. Chambliss, was seen to shove the 
Reverend Shuttlesworth twice. Chambliss was taken by the arm by a plain- 
clothes detective, moved a few feet and then released, and the mob jeered and 
cursed the Reverend Shuttlesworth, wife, and Weaver. 

The Reverend Shuttlesworth was shoved as he entered the terminal station 
to purchase a ticket. He then sat down in the white waiting room. Weaver 
shook hands with him. Shortly afterward, Weaver was mobbed. 

Entered at this time is a copy of the Birmingham Post-Herald of Thursday, 
March 7, 1957, describing the above-named events which occurred on March 6, 
1957. 

The Reverend F. L. Shuttleworth’s home and church were bombed Christmas 
night, 1956. Shuttlesworth is the leader of the Alabama Christian Movement 
for Human Rights and as such leader has led the Negroes in legal attempts to 
outlaw segregation of the races on public transportation in Birmingham. 

Lamar Olin Weaver was an announced candidate for public improvements com- 
missioner of the city of Birmingham for the 1957 campaign. I was running on 
a prointegration ticket. After announcing my prointegration stand, I received 
threats not only to my life but to the life of individual members of my family. 
My family left the city of Birmingham and I, myself, have had to leave the State 
of Alabama. I also ran for city commission in 1956 on the same platform and 
received 3,150 votes and placed third in a field of 5. 

I wish to make a brief statement in reference to jury duty. In Dallas County, 
Ala., only one Negro has ever served on a jury. In Monroe, Wilcox, and 
Lowndes Counties, Ala., no Negroes have ever served on a jury. Negro popula- 
tions in those counties outnumber the white populations. 

The counties of Lowndes and Wilcox, Ala., have no Negro registered voters. 
Bullock County, Ala., has only five Negro voters. The Negro population in the 
12 counties of the Black Belt constitute 66 percent of the total population of 
these counties of voting age. However only 2.12 percent of the Negroes of 
voting age are registered. Every obstacle devised by man is used to prevent 
Negroes from registering. In Macon County, Ala., a registrar board member 
resigned before he would register a Negro. This is a county in which the world- 
famous Tuskegee Institute is located. 


[From the Birmingham Post-Herald, March 7, 1957] 


STONED By ANGRY Drepor Mos, WEAVER FLEES; Pays $25 FINE—INTEGRATIONIST 
Says He Prians To Leave Ciry—VIsITED STATION To SEE NEGROES TESTING 
Race Law 

(By George Cook) 


Integrationist Lamar Weaver, who recently withdrew from the city commis- 
sion race, yesterday afternoon was fined $25 and costs on traffic charges growing 
out of his flight from an angry crowd which stoned him at Terminal Station. 

Weaver, who went straight to City Hall after his automobile was stoned a 
block north of the railroad station, had asked that he be tried as speedily as 
possible so he might leave town. 
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Last night, Weaver’s mother, Mrs. Ruth Rogers, said her son had packed his 
clothing and had left home. She said he told her he was not going north, but 
was going south and would let her know later his whereabouts. 

In finding Weaver guilty, Judge Oliver B. Hall ruled that the defendant had 
placed himself in an unsafe position by going to the railroad station to see the 
Rey. F. L. Shuttlesworth and the latter’s wife off on a trip. 

Weaver, who greeted the Shuttleworths at the station, was asked by police to 
leave (along with all other persons who did not have business there). 

As he walked north on 26th Street, North, toward Sixth Avenye, he was followed 
by a jeering group of white men, some of whom, Weaver said, earlier had iden- 
tified themselves to him as klansmen. 

Weaver’s car, a convertible, was parked on an unpaved extension of Sixth 
Avenue east of 26th Street. As he got into the car, a group of men rushed to the 
right side, seized it below the frame and tried to overturn it. 

Weaver started the engine of his car and began backing out from a space 
between two other cars and the crowd temporarily fell back. 

Then members of the crowd began hurling large stones. Four windows of the 
car were smashed. 

In testimony before Judge Hall, Weaver also said that somebody ripped a 
hole in the cloth top of the car with a knife and that a rock made another hole. 
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Weaver started his car up again and his rear bumper banked into the side of 
a parked car owned by John Strickland of 7804 Seventh Street, South, an engi- 
neer for the Frisco Lines. 

The crowd began shouting that Weaver was attempting to leave the scene of 
an accident and the latter once more stopped and partially opened his door. 

At this point, an unidentified man pulled the door open and struck Weaver in 
the face with a suitcase. 

Meanwhile, another car had pulled into the narrow street, partially blocking 
it. Weaver worked his auto around the other, gunned the motor and sped out 
into the intersection through a red light and on down Sixth Avenue, North, in 
the direction of City Hall. 

Shuttlesworth claimed in Atlanta last night, after what he called an integrated 
train ride with his wife from Birmingham, that the fact he was not arrested 
“seems to mean that the city had abandoned segregation. * * *” 

“The only logical thing to do now is to take the segregation signs down in the 
station,” he told United Press. 

Trouble first had begun to brew at the railroad station when Shuttlesworth 
announced he and his wife were going to sit in the white and interstate waiting. 
room at noon. 


The Negro couple sat 


” 


“SEEING THEM OFF” 


to the latters’ departure for Atlanta at Terminal Station. 


Lamar Weaver chats with the Reverend Shuttlesworth and his wife just prior 
in the “white, interstate waiting room. 
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A large group of policemen were sent to the station and an angry crowd already 
had gathered before the arrival of the Shuttlesworths and a number of Negro 
friends in a taxicab. 

Shuttlesworth and his wife walked to the main door to the waiting room, where 
the minister’s path was blocked, first by an individual and then by a scuffling 
group. 

Police broke up the scuffle. Shuttlesworth, however, did not attempt to force 
his way through this door, but turned and walked a short distance to another 
door and entered the waiting room. 

At first he and his wife purchased two tickets, one for Shuttlesworth to Attalla, 
and the other for his wife to Atlanta. 

The Atlanta train was scheduled to leave at 1: 25 p. m. and the Attalla train at 
8:45 p.m. Shuttlesworth later exchanged his ticket for one to Atlanta in order 
to travel with his wife. He said he would get a friend to drive him back to 
Attalla. 

The Negro couple then took a seat in the “white, interstate waiting room.” 

Weaver, according to his testimony in court, said he arrived at the station about 
11:30 a. m. and had gone there on a “spur-of-the-moment decision,” although he 
had been called the previous night by Shuttlesworth, who told him of the trip to 
Atlanta. 

Weaver denied that he was aware that the Shuttlesworths planned to sit in the 
white waiting room, or that the affair had been staged for publicity. 

Weaver joined the Shuttlesworths on their bench for a short conversation after 
the couple had been photographed. Weaver also was photographed with the 
couple, while a large crowd stirred outside with faces pressed to windows. 

Police said afterward they were not aware Weaver was in the waiting room 
until he joined the Shuttlesworths. 

Officers then asked Weaver to leave and escorted him to the door and through 
the group of men milling immediately in front of the entrance. 

Shouts of “Bring him out here” were heard as Weaver was led to the door. 

Weaver turned north on 26th Street, followed by a jeering crowd yelling, “Run, 
boy, run,” and cursing. 

The crowd made no move toward violence, however, until Weaver had turned 
the corner out of sight of Terminal Station. 

The rock-throwing incident then occurred. 

Police checked tickets of the Shuttlesworths after they took their seats, but 
made no arrests. 

Commissioner Robert E. Lindbergh pointed out yesterday afternoon : 

“It definitely was concurred in by Federal District Judge Seybourn Lynne and 
our legal department that there never has been a State law or city ordinance 
governing segregation in railroad stations.” 

Such regulation comes either from the Alabama Public Service Commission or 
the Interstate Commerce Commission, Lindbergh said. 

“And we don’t know who their enforcing agencies are. 

“Therefore, having bought a ticket, not creating a disturbance or doing any- 
thing to create a breach of the peace, as we see it, the Shuttlesworths were within 
the law.” 

However, Mr. Lindbergh added, “we were prepared to make whatever arrests 
necessary in the event anyone had planned to stage an affair deliberately calcu- 
lated to breach the peace.” 

‘Weaver’s trial on the traffic charges originally had been scheduled March 13. 

In view of his anxiety to leave town, however, the city first reset the trial for 
this morning, and then for yesterday afternoon. 

“T.4know my life isn’t worth a nickel,” he said. 

Weaver said that he had been recognized by several men while he was waiting 
for the Shuttlesworths to appear and that they approached him and identified 
themselves as klansmen. 

“They told me they had come down to the station to prevent trouble,” he said. 

Several others, he said, told him, “We're going to get you good. We ought to 
kill you right now.” 

“If it hadn’t been for the police,” he said, “people would have been killed.” 

“T believe the thing was ill staged. I didn’t think people were that hotheaded. 
If I had to do it over again, I wouldn’t have gone there. But I think it was my 
right to go there. 

“This is the first time I’ve ever been in a mob. I never want to be in another 
one.” 








882 CIVIL RIGHTS—1957 


Weaver said he saw several faces of persons in the crowd following him “who 
used to be friends of mine and others I’ve worked with in times past.” 

Weaver, 29, said he regretted leaving Birmingham; that he had lived here 
since he was 6 and that “I love the town.” 

“TI was raised with Negroes and played with them as children,” he said. “I 
didn’t get into this thing for publicity or money, but because I believe that way. 
I realized certainly I wouldn’t win any popularity contest.” 

He said that he “is convinced now, however, that the South is not ready for 
integration”—particularly with reference to schools. 





AT THE TRIAL 


Lamar Weaver, being tried in charges of reckless driving and running a red light, 
is questioned by Officer N. R. Daniel. 


“The advocation of integration of schools,” he said, “will cause serious trouble 
and bloodshed.” 


Weaver said he would continue to work for “human rights” elsewhere in the 
country. 

He said that he has been invited to make a statement for the Senate Civil 
Rights Committee and that he will go first to Washington. 

“From there, I’ll probably go on north,” he said. 

In finding Weaver guilty of the traffic charges, Judge Hall said: 

“Mr. Weaver, you know as well as I do that these are troublesome times here.” 

Agitation, he said, is “unwise. There are extremists on both sides and the 
middle-grounders are the ones who are going to have to solve this problem.” 

Judge Hall said that in his opinion Weaver was not “without fault” in his 
exposure to danger. 

The judge said he was convinced that the Shuttlesworth action was a 

“planned maneuver” and that what followed robbed Weaver of any plea of “self- 
defense” in his flight to escape the crowd of rock throwers. 


To merit a plea of self-defense, the judge said, the defendant must be “free of 
any fault.” 


ee 
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SHUTTLESWoRTH ToLp OF PLAN 


“Notice” of yesterday’s waiting-room sitdown by Rev. F. L. Shuttlesworth was 
given to news services two and a half hours before the Negro minister entered 
Terminal Station. 

Wire services, radio stations, and newspapers were called at 9:30 a. m., or 
shortly afterward, being told of Shuttlesworth’s intended action. Several radio 
newscasts carried the report during the morning. 


Lamar Weaver denied at his trial late yesterday that there was anything 
“planned” about the day’s activities. 


CONGRESS OF THE UNITED STATES, 
HousE OF REPRESENTATIVES, 


Washington, D. C., March 8, 1957. 
Hon. Tuomas C, HENNINGS, Jr., 


Chairman, Subcommittee on Constitutional Rights, 
Senate Judiciary Committee, Washington, D. C. 


Deak Mr. HENNINGS: Enclosed herewith is a statement which I would like to 
have incorporated in the record of the hearings by your subcommittee on pending 
civil-rights legislation immediately following the statement made by Mr. Lamar 
Weaver, of Birmingham, Ala. 

With best wishes, I remain, 

Yours sincerely, 


GEORGE HUDDLESTON, Jr., 
Member of Congress. 


STATEMENT OF Hon. GEORGE HUDDLESTON, JR., MEMBER OF CONGRESS, BEFORE THE 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS OF THE SENATE COMMITTEE ON THE 
JUDICIARY 


My name is George Huddleston, Jr. I am United States Representative from 
the Ninth District of Alabama, which includes the city of Birmingham, home- 
town of Mr. Lamar Weaver. It is my understanding that Mr. Weaver has 
submitted a statement to this committee. 

Currently, this individual is riding a wave of publicity growing out of an 
unfortunate racial incident. This incident was precipitated by Mr. Weaver him- 
self, who acted in the face of enraged tempers and certain violence. This inci- 
dent was carefully conceived and deliberately executed, with full knowledge of 
the probable results. 

There is no denying that feelings on the racial issue run high in the South 
today. Mr. Weaver took advantage of this situation to draw personal attention 
to himself. He walked in the face of physical harm, knowing full-well the 
consequences which would result. When Mr. Weaver states, as he has in his 
statement, that mob rule is king, he is speaking from a personal viewpoint. To 
say the least, he is not overly popular in his hometown. 

This put-up incident, although unfortunate, was calculated and devised to 
create an ugly smear on the South. 

Since Mr. Weaver has given a statement to this subcommittee, I believe the 
members would like to know a little of his background in order to evaluate the 
substance of what he has to say. 

On June 27, 1947, Mr. Weaver was sentenced on a charge of embezzlement of 
the United States mails to 18 months’ imprisonment in the Federal reformatory 
at El Reno, Okla. He served over 13 months of his sentence and was finally 
conditionally released on August 22, 1948. His erratic temperament and unpre- 
dictable personality are well known to the people of Birmingham. 

It should be readily apparent to the members of the subcommittee that the 
character and reliability of this witness who, by the way, is the only southern 
white man who has spoken in favor of integration at this hearing, are not of 
the highest order. 
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GEORGIA VOTERS’ REGISTRATION ACT AND ALL AMENDMENTS TO 
DATE 


Vorers’ REGISTRATION ACT 
No. 297 (House Bill No. 2) 


To be entitled an Act to effect a complete revision of all and singular the laws of this 
State in any way dealing with the subject of registration and qualification of voters 
by providing for the annulment of all registrations heretofore effected by providing for 
a permanent registration and providing for the cancellation of the registration of 
voters who fail to vote in at least one election in a two-year period and fail to request 
a renewal of their registration and the procedure to be followed with respect to such 
persons, the manner of applying for registration, the procedure to be followed by the 
county registrars in handling such applications, the forms to be used in connection 
therewith, the tests to be submitted to voters before qualification, the appointment and 
qualification of county registrars, their deputies, their terms, powers, duties and com- 
pensation; to provide for the preparation of a disqualified list by the clerk of the 
superior court, the tax collector and/or tax commissioner and ordinary, their duties 
and compensation ; to provide for the preparation of a qualified voters’ list for general 
elections and primaries and a supplemental list for special elections and primaries and 
the use and disposition of the same; to provide for hearings and proceedings on the 
subject of registration, qualification, and challenge of voters; the notices to be given 
and served, the subpoenas to be issued, the manner and method of service, appeals 
from the decisions of the registrars and how made; to proses the questions to be 
submitted to applicants and that such questions and no others be used in testing them; 
to provide for the penalty of disfranchisement for those giving false information or 
failing to give correct information in response to queries of the registrars or their 
deputies ; to provide for the voting of persons semoving from one county or militia dis- 
trict to another ;, to provide that any person who shall sign more than one registration 
eard or who shall sign the registration card in an assumed or fictitious name, or who 
shall vote more than once, or who shall vote in an assumed or fictitious name, or vote 
without signing the registration card, or who shall aid or abet any one else in doing 
these things shall be guilty of a misdemeanor; to provide that any registrar or deputy 
who permits one to sign the voter’s oath without reading it shall be guilty of a mis- 
demeanor; to provide that any registrar or any other person who falsified any registra- 
tion card or voters’ list shall be guilty of a felony, and prescribing the punishment and 
penalty therefor; to provide for the registrars furnishing authorities of municipalities 
and boards of education voters’ lists for election penpenes, and the compensation of 
the registrars for furnishing such lists, to declare the intention of the General Assem- 
bly in passing this Act, et if mg that in all counties of this State having a population 
of 200,000 or more, according to the present or any future United States census, the 
county tax collector or the county tax commissioner, as the case may be, together with 
two deputies of said collector or commissioner, to be named by the collector or com- 
missioner, shall constitute the county registrars in such counties, and for other purposes. 


Be it enacted by the General Assembly of the State of Georgia, and it is hereby 
enacted by the authority of the same: 

Section 1. That effective from the date of the approval of this Act no person 
shall be permitted to vote in any election in this State for presidential electors, 
for members of Congress, for United States Senator, for Governor; Lieutenant 
Governor, for State House officers, for members of the General Assembly, for 
county officers, county commissioners, justices of the peace, for constables, for 
members of county board of education, where chosen by the people, nor in any 
other popular election to fill any other State or county office now existing, or 
hereafter created, nor in any State or county election for any purpose whatever, 
unless such person shall have been registered and qualified as hereinafter 
provided. 

Section 2. That except as hereinafter provided with reference to any special 
election occurring before the first general election list shall have been prepared 
as provided in this Act, all registrations heretofore effected are hereby declared 
null and void. 

Section 3. The first registration list hereunder shall be prepared in the year 
1950, but the process of registration under this Act shall start immediately on 
its passage and approval and all persons seeking to register and qualify as voters 
shall be registered and qualified as herein provided. 

Section 4. The registration provided for in this Act shall be permanent, but 
electors shall be required to maintain their status as qualified voters by the 
exercise of their franchise at least once in every two years as herein provided. 

Section 5. At any special election, held before the first list under the terms 
of this Act shall have been prepared and filed, the general electicn list of quali- 
fied voters of the year 1948, in conjunction with a supplemental list prepared in 
accordance with the special election provisions hereafter set forth shall be 
used. In the same manner the last general election list of qualified voters shall 
be used for any special election occurring after said list is prepared but before 
the preparation of a new general election list. Nothing in this section shall 
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be construed so as to prevent the registrars from purging said old list and the 
supplemental list and remove therefrom those persons not entitled to vote. 

Section 6. The judge of the superior court of each county shall appoint quad- 
rennially three upright and intelligent citizens of said county upon the recom- 
mendation of the grand jury of said county as county registrars. The grand 
jury shall submit to the judge the names of six upright and intelligent citizens 
and the appointment shall be made from the six submitted. The appointments 
shall be entered on the minutes of the court. Said appointment shall be for a 
term of four years and the appointees shall hold office until their successors are 
appointed and qualified. The said judge shall have the right, however, to remove 
said registrars at any time upon the recommendation of the grand jury, or upon 
proof that said registrars have failed to discharge their duty or are unfit for 
said appointment, and the judge of said court shall have the power to appoint 
successors in case of removal, death or resignation, who shall hold office until the 
next regular term of the grand jury of said county, when a new registrar or 
registrars shall be recommended by the grand jury and appointed by the judge 
as provided herein. If at the time appointments are to be made, the grand jury 
has been discharged, the judge shall recall them for the purpose of making 
recommendation as aforesaid, The first appointees hereunder shall have a five 
year term ending in 1953. 

SecTIon 7. Notwithstanding any other provision of this law, in all counties 
of this State having a population of 200,000 or more, according to the present 
or any future United States census, the county tax collector or the county tax 
commissioner, as the case may be, together with two deputies of said collector 
or commissioner, to be named by the collector or commissioner, shall constitute 
the county registrars in such counties. The order of the tax collector or tax 
commissioner appointing such deputies shall be filed in the office of the clerk 
of the superior court and there permanently preserved. In the event said tax 
collector or tax commissioner, or any deputy named by the collector or commis- 
sioner as registrar, should cease to hold office as collector, commissioner, or 
deputy, prior to the expiration of his term as registrar, his successor in office 
shall serve the unexpired term. In the event of removal of any such registrar, 
as provided in Section 6 of this Act, a successor in office shall be appointed by 
the judge of the superior court from two names recommended by the grand 
jury for appointment to the unexpired term, and these proceedings shall be en- 
tered upon the minutes of the court. 

Section 8. Before entering upon his duties each of the county registrars shall 
take the following oath before some officer authorized to administer oaths under 
the laws of this State; to wit: “I do solemnly swear that I will faithfully and 
impartially discharge, to the best of my ability, the duties imposed upon me by 
law as county registrar.” 

Section 9. The tax commissioner or tax collector of the county shall be a 
deputy to the boards of registrars and shall perform the duties required of him 
under this Act. Said tax collector or tax commissioner may, with the assent 
of the board of registrars, designate one or more of his own deputies, to act as 
additional deputies. The registrars may appoint additional deputies and hire 
clerical help to aid them in the discharge of their duties. 

Section 10. The registrars of the several counties shall supply themselves with 
a supply of registration cards in the form hereinafter prescribed which shall 
be used by them in connection with the qualifying of those persons seeking to 
register as qualified voters. 

SrecTion 11. The form of the registration card shall be as follows: 


REGISTRATION CARD 


BARIGNG ck dep ancien IRI otis) bell acdinbheuehaieneetarainchabatssdaaecaanaboraiaiod OI toes 
OO a cncticsscins attain County 

I do swear, or affirm, that I am a citizen of the United States; that I am 18, 
years of age, or will be on the ~----- SOG? 40 \ncoiaseiven th eumieriian es on hitnie = 2. Ete 


I have resided in this State for one year, and in this county for six months, 
immediately preceding the date of this oath, or will have so resided on the ______ 
day of this calendar year; that I believe I possess the qualifications of an elector 
required by the Constitution of this State; that I am not disfranchised from 
voting by reason of any offense committed against the laws of this State. I 
further swear, or affirm, that I reside in the ~--------- District, G. M., or in 
| See eee Setent I I LB ay. i 
SUI vid ncn chic ohacesneis’mbueneteiiand Street; that my age is __-__; that I was born ~------- 2 
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that my mother’s maiden name is or was —-_------- ; that my occupation is 
Fh nepal ng eee SIRS IN GE I further swear or affirm that I have correctly 


answered the question appearing elsewhere on this card under the words, “Ques- 
tion propounded to applicant.” 


Wee aNeOy oo Oe la eek 
Sworn to and subscribed in the actual presence of: 


(Deputy) Registrar 


Question Propounded to Applicant 
1. Have you ever been convicted of a felony or crime involving moral turpi- 


tude? If so, name the offense, the place and court of conviction and the 
approximate date. 


To be Filled in By Deputy or Registrar 


1. The applicant read (could not read) Article _._.-- AEE rst omnes , Para- 
graph —_____ of the Constitution of Georgia (United States) intelligibly 
(unintelligibly ). 

2. The applicant wrote (could not write) Article ___-_- aE ccasrennens , Para- 
IE is ce, ,; of the Constitution of Georgia (United States) legibly 
illegibly). 

8. The applicant stated that due solely to physical infirmity he could not read. 
Article __.... ee eae , Paragraph —____~ was read to him and he 


explained it intelligibly. (Could not explain it.) 
4. Applicant was this day served with notice to appear before registrar on 
Oe ET Ih a anedbtecmmecieend 


The above form may be printed on cards or separate pieces of paper, which in 
addition to the form may contain such other data as the registrars may desire 
to enter thereon, but for convenience the card, or sheet, or sheets of paper shall 
be referred to the “Registration Card.” 

Section 12. The registrars shall designate one of their number, or any deputy 
employed by them, to take charge of the registration cards. The said registrars, 
or either or them, or any deputy employed by them may administer the oath 
required of an elector and attest the same. 

Section 13. The registrars shall keep said registration cards at the tax col- 
lector’s or tax commissioner’s office, where one or more of their number, or one 
or more of their deputies shall be stationed for the purpose of taking applications 
for registration. The presence of any such official shall not be required except 
at such times as said office is open at regular hours. 

Section 14. The registrars shall, in each year in which there is an election 
for Governor or members of the General Assembly, cease their operations of 
taking applications from persons desiring to vote in such election six months 
before the date of such election. During the period while the general election 
list is being prepared they may suspend the operation of taking applications from 
those desiring to vote in subsequent elections, provided the office shall be kept 
open at least one day and the same day in each week during this period for 
receiving applications, and provided this day is advertised in the official organ 
of the county. 

Section 15. Any person desiring to be registered and qualify as a voter shall 
apply to the registrars, or to the deputy stationed in the office of the tax collector 
or tax commissioner. Such person shall furnish the official with information 
which will enable him to fill all of the blanks appearing on the front and back 
of the registration card. On completion of the form the official shall administer 
the oath to the applicant and then have him sign it, and the official shall then 
attest it. 

Section 16. Upon request of the applicant the official taking the application 
shall read or repeat the voter’s oath distinctly to the applicant, and if the 
applicant cannot sign his name, the said officer shall sign it for him, the applicant 
making his mark thereto. 

Sectrion 17. Before the form of the voter’s oath is completed, the official in 
charge shall inquire of the applicant whether he has ever been convicted of any 
felony or crime involving moral turpitude in any court in this or any other 
State. If the answer is in the affirmative a notation shall be made upon the 
ecard of the crime, the date, and the court of conviction. If the offense is one 
of those enumerated in Paragraph I of Section II of Article II of the Constitution 
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of this State the registrars shall summarily reject the application. The official 
shall also submit to the applicant for his perusal one of several sections of the 
Constitution of this State or of the United States, which sections shall have 
been previously selected by the registrars, and the applicant shall be required 
to read it aloud, and write it out in the English language, The sections so sub- 
mitted shall be noted on the registration card, and whether or not it was intel- 
ligibly read and legibly written out should be noted. In all cases where it 
appears that the applicant solely because of physical disability is unable to 
read, the section shall be read to him by the official and he shall be called upon 
to give a reasonable interpretation of it. The opinion of the official as to 
whether the interpretation is reasonable shall be noted on the card, and the 
card shall be turned over to the registrars. If the applicant states he cannot 
read or write and his inability to do so is not due to physical infirmity, but 
that he desires to qualify as a voter by reason of his good character and his 
understanding of the duties and obligations of citizenship under a republican 
form of government, the fact that he cannot read and write shall be noted 
on the card. As the registration cards are completed they shall be turned over 
to the registrars for their consideration. 

Section 18. The failure on the part of the applicant to disclose information 
sought by a direct question of the registrars, or either of them, or their deputy, 
in connection with the taking of the application or at subsequent proceedings, 
or the giving of false information, shall be cause for the applicant’s application 
to be rejected by the registrars on their own motion, and shall also be a cause 
for challenge, which if sustained, shall result in the voter’s name being removed 
from the list. 

SecTion 19. All decisions of the registrars under this Act are subject to 
appeal and all appeals must be in writing and shall be filed with the registrars 
within ten days from the date of the decision complained of, and shall be re- 
turned by the registrars to the office of the clerk of the superior court to be 
tried as other appeals. Pending the appeal and until final judgment in the case, 
the decision of the registrars shall remain of full force. 

SecTion 20. As the registration cards are turned over to the registrars they 
shall proceed to a consideration of the qualifications of the applicants in the 
following manner: 

1. In those cases where the applicant applied for qualification on the basis 
of literacy and it appears from the data on the registration card that he read 
the selected portion of the Constitution intelligibly and that he wrote the selected 
portion legibly, or that solely by reason of a physical disability he could not 
read it, but was able to interpret the selected portion reasonably when read to 
him, and said card shows no reason for disqualification, or non-compliance with 
the provisions of the law, the registrars shall pass an order declaring the appli- 
cant prima facie qualified. The interpretation in this case shall be in the 
applicant’s own words, giving words the significance ordinarily attached to them 
by laymen of average intellect and attainments. In those cases where it appears 
from the registration card that the applicant could not write the selected portion 
of the Constitution legibly or could not read it intelligibly the registrars shall 
test him in the same manner as a person applying for leave to register and vote 
by reason of good character and understanding of the duties of citizenship under 
a republican form of government as herein provided. 

2. In those cases where the applicant applied for qualification solely on the 
basis of his good character and his understanding of the duties of. citizenship 
under a republican form of government, he shall be notified in writing to appear 
before the full board of registrars on a day and time certain he or she shall at 
that time be subjected to an examination as to his or her qualifications, said 
examination to be conducted in acecordanee with the procedure hereinafter pre- 
seribed. If no reason for disqualification is developed by the examination and it 
discloses no noncompliance with the law, the registrats shall pass an order declar- 
ing the applicant prima facie qualified. If reason for disqualification is shown, an 
order shall be passed rejecting the application, and stating the reason. 

3. In cases arising under the preceding paragraph and in all cases arising 
under this Act where the applicant or the voter as the case may be is required to be 
served with a notice of a hearing, unless otherwise provided, said notice shall 
specify a day not less than one, nor more than ten days after the date of the notice. 
The notice may be served by mailing same to applicant or voter at the address 
given on his application card. In the case of an application for registration, the 
official may hand the applicant a copy of the notice in person at the time he 
applies for registration, and this service shall be sufficient. The registrars, if 
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present or in session at the time an application is filed, may proceed to the 
examination of the applicant instanter and without notice. 

4, Failure to appear at the time specified in any notice under this section or in 
any notice given in connection with any hearing under this Act shall constitute 
cause for dismissing an application or of removing a voter’s name from the list 
and the registrars shall enter an order to that effect. No new application for 
registration shall be received from the applicant until after the beginning of the 
next calendar year. However, the application may be reinstated on motion of 
the applicant, if he can prove that he was not in fact served with such notice or 
furnished with a notice. 

5. In all cases under this section and under this Act where an order is entered 
denying the application or removing a voter’s name from the list, the registrars 
on the day that the order is issued shall notify the party by mail addressed to the 
address shown on the registration card. If any adverse decision is reached when 
the party is present no such notice is required. 

SEcTION 21. The examination which registrars shall submit to those persons 
who claim the right to register and vote on the basis of good character and under- 
standing of the duties of citizenship under a republican form of government shall 
be based upon a standard list of questions, and the questions on this list and no 
others shall be submitted to each applicant. In each instance where an applicant 
in this category is examined, the registrars shall keep a record of the questions 
submitted and the answers given and file the record thus made with the registra- 
tion card. In order to ascertain whether an applicant is eligible for qualification 
as a voter in this classification, the registrars shall orally propound to him the 
thirty questions on the standardized list set forth in the following section. If the 
applicant can give factually correct answers to ten of the thirty questions as they 
are propounded to him, then the registrars shall enter an order declaring him to 
be prima facie qualified. If he cannot correctly answer the ten out of the thirty 
questions propounded to him, then an order shall be entered rejecting his 
application. 

Section 22. The registrars shall procure an ample supply of cards or sheets 
of paper on which shall be printed the standard list of questions set forth below. 
One of such cards or sheets of paper shall be used in the oral examination of 
each applicant who seeks qualification as a voter in the classification set forth 
in the preceding section. The cards shall show in one column the correct 
answers to the questions, and the answers of the applicant shall appear in a 
parallel column, so that each question, the correct answer thereto and the ap- 
plicant’s answer will all appear on the same line. If the answer of the appli- 
eant to a given question is correct, this fact may be indicated by a check in 
the applicant’s answer column; if the answer is incorrect, the answer of the 
applicant should be written in said column. It shall be the duty of the 
registrars to see to it that the answers in the column showing the correct 
answers are revised from time to time so that the correct answers will ap- 
pear in the appropriate column at the time each applicant is examined. The 
standard list of questions and the present correct answers thereto and the 
form to be used under this and the preceding section is as follows: 


Standard List of Questions 


(To be propounded to those seeking to register and qualify as voters under 
Article II, Section I, Paragraph IV, Sub-Paragraph 1 of the Constitution) 

Date of Examination 

Neen nn cans ene eeprom enc eperdeni 

Address of Applicant 


ee a a we a ow oe 


Answer of 
Questions Answer Applicant 


1. Who is President of the United Harry 8. Truman 
States? 

2. What is the term of office of the Four years 
President of the United 
States? 

3. a the President of the Yes 

nited States be legally 
elected for a second term? 

4. If the President of the United Vice President 
States dies in office, who suc- 
ceeds him? 
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Answer of 
Questions Answer Applicant 
5. How many groups compose the Two—The Senate and House 
Congress of the United of Representatives 
States? 
6. How many United States Sen- Two 
ators are there from Georgia? 
7. What is the term of office of a Six years 


. Who are 


United States Senator? 

the United States 
Senators from Georgia? 

Who is Governor of Georgia? 


Walter F. George and Richard 
B, Russell 
Herman Talmadge 


. Who is Lieutenant Governor of Marvin Griffin 


Georgia? 


11. Who is Chief Justice of the Henry Duckworth 
Supreme Court of Georgia? 
12. Who is Chief Judge of the Court I. H. Sutton 


of Appeals of Georgia? 


13. Into what two groups is the Senate and House of Repre- 
General Assembly of Georgia sentatives 
divided? 
14. Does each Georgia County have Yes 
at least one representative in 
the Georgia House of Repre- 
sentatives? 
15. Do all Georgia counties have No 


the same number of repre- 
sentatives in the Georgia 
House of Representatives? 

In what city are the laws of the 
United States made? 

How old do you have to be to 
vote in Georgia? 

What city is the capital of the 
United States? 

How many states are there in 
the United States? 

Who is the Commander-in- 
Chief of the United States 
Army? 


16. 
M7. 
18. 
19. 
20. 


Washington, D. C. 
18 years old 
Washington, D. C. 
48 


The President of the United 
States 


(The following questions requiring a different answer according to the localities 
in which the applicant lives, the registrars in printing this list will insert under 
the column headed ‘Correct Answer’ the correct answer to each question.) 

Question 

21. In what Congressional District 

do you live? 

. Who represents your Congres- 
sional District in the National 
House of Representatives? 

In what State Senatorial Dis- 
trict do you live? 

Who is the State Senator that 
represents your Senatorial 
District? 

In what County do you live? 

Who represents your County 
in the House of Representa- 
tives of Georgia? If there 
are more than one representa- 
tive, name them. 

What is the name of the County 
seat of your County? 


Correct answer Answer of applicant 


23. 
24. 


25. 
26. 


27. 
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Question Correct answer Answer of applicant 
28. Who is the Ordinary of your 
County? 
29. Who is the Judge of the Supe- 
rior Court of your circuit? 
If there are more than one, 
name one additional Judge. 
30. Who is the Solicitor-General of 
your circuit? 
Total Correct Answers 


The registrars shall keep a reasonable supply of extra copies of the question 
and answer blanks and distribute them to any member of the public who may 
request copies. 

ECTION 23. The electors who have qualified shall not thereafter be required 
to register or further qualify, except as may be required by the board of registrars. 
No person shall remain a qualified voter who does not vote in at least one election 
within a two-year period unless he shall specifically request continuation of his 
——— in the manner hereinafter provided. 

- Within sixty (60) days after the first day of January in each year beginning on 
January 1, 1952, the tax collector or tax commissioner, as the case may be, shall 
revise and correct the registration records in the following manner: 

He shall examine the registration cards and shall suspend the registration of 
all electors who have not voted in any general, special or primary election, State, 
county or municipal, within the two years next preceding said first day of January, 
except as may be forbidden by Article 2, Section 1, Paragraph 5 of the Constitution 
of the State of Georgia; provided, however, that on or before March Ist of said 
year he shall mail to each elector at the last address furnished by the registrant, 
a notice substantially as follows: 

“You are hereby notified that according to State law, your registration as a 
qualified voter will be cancelled for having failed to vote within the past two years, 
unless on or before April lst of the current year you continue your registration 
by signing the statement below and returning it to this office or by applying in 

rson. 

Application for continuation of registration: 

“T hereby certify that I reside at the address given below and apply for con- 
tinuation of my registration as a voter.” 


ke eine hide siesth cates bnx Gairike <<< 
Present residence address 
nan 


Effective April 1, 1952, the tax collector or the tax commissioner, as the case 
may be, shall cancel the registration of all electors thus notified who have not 
applied for continuance, and the names of all such electors shall be wholly re- 
moved from the list of qualified electors. Any elector whose registration has 
been. thus cancelled may re-register in the manner provided for original registra- 
tions. No person shall remain a qualified voter longer than he shall retain the 
qualification under which he registered. As the 1948 voters’ list is preserved 
for special elections which may take place prior to the preparation and filing of 
the first general election list hereunder, the tax collector shall until such time 
conform to the provisions of Section 34-115 of the 1933 Code as amended by act 
approved February 5, 1945, and more fully appearing on page 133, etc., of the 
Acts of the General Assen bly of 1945, but the time for mailing the notice pro- 
vided for in said Code section is hereby extended for an additional fifteen days. 

SEcTION 24. The tax collector or tax commissioner and the clerk of the superior 
court and the ordinary of each county shall, on or before the 20th day of April 
in each year, prepare and file with the registrars a complete list, alphabetically 
arranged, of all persons living in the county on the 10th day of April of that 
year who appear to be disqualified from voting by reason of idiocy, insanity, or 
conviction of a crime, the penalty of which is disfranchisement, unless such 
convict has been pardoned and the right of suffrage restored to him, or by reason 
of death as evidenced by the records of the local registrar of vital statistics or 
otherwise. The tax collector or tax commissioner, as the case may be, shall 
furnish the names of those removed from the list of registered voters for failure 
to request continuation of his registration after written notice stating that said 
registration will be cancelled for failure to vote within the past two years. 

SECTION 25. In-preparing said list of disqualified persons, said tax collector, or 
tax commissioner, ordinary and clerk of the superior court shall act on the best 
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evidence obtainable by them, and they shall especially examine and consider the 
records of the criminal courts of the county. In the event that there is a differ- 
ence of opinion among said three officers as to whether any name or names shall 
be placed on said list of disqualified persons, the concurrent votes of any two 
shall control in the matter. The tax collector or tax commissioner, as the case 
may be, shall also enter on the list of disqualified voters the names of those who 
have failed to vote in at least one election within the past two years and who 
have failed to request continuation of their registration after written notice that 
their registration will be discontinued for failure to vote in at least one election 
within the past two years. 

SrecTIon 26. The registrars shall on the 20th day of April in each year in which 
a general election is to be held, or on the day thereafter if the 20th day of April 
occurs on a Sunday, begin the work of perfecting a true and correct list of the 
qualified voters of their county. They shall place on said list only those persons 
they have found to be prima facie qualified to vote under the terms of this Act 
and those persons whose applications were pending on said date and whom they 
shall subsequently find to be prima facie qualified to vote. In preparing said list 
they shall examine the list of disqualified persons furnished them by the tax 
collector or tax commissioner, the ordinary and the clerk of the superior court, 
and if any applicant’s name is found thereon, they shall not place his name on 
the voter’s list. If the information comes to them after the preparation and 
filing of the list, they shall call upon him to show cause why it should not be 
removed from the list. 

SEcTION 27. The registrars shall proceed with their work of perfecting said list 
of qualified voters and shall complete the same not later than June the first. In 
any county in which the registrars find that one board cannot complete its work 
by said date, they may call upon the judge of the superior court to appoint one 
or more assistant boards of registrars with like duties and responsibilities, and 
the work shall be divided as the regular board may direct. Should the registrars 
be unable for any reason to complete their work by said date, then the said regis- 
trars may at any time before the 20th day of August during the year in which 
general elections are held, make and file said list of registered and qualified voters. 

SEcTION 28. Within five days after completing said list of qualified voters, the 
registrars shall file with the clerk of the superior court of their county the com- 
pleted list as prepared and determined by them. Said list shall be alphabetically 
arranged by militia districts, and in case a city is located in the county, by the 
wards of said city, and the said list shall be the list of the registered and qualified 
voters for the general election to be held in said year for the Governor and other 
State officers and members of the General Assembly. No person whose name 
does not appear on said list shall vote or be allowed to vote at said general 
election or at any party primary to nominate candidates for the offices to be 
filled at said general election, except as hereinafter provided. 

SEcTION 29. Each person whose name is on said list for the general election 
shall be entitled to vote in said general State election for said year, and all 
primaries to nominate candidates for offices to be filled at said general elections, 
and also at the Federal election in November of said year, and the election in 
November of said year, and the election for justices of the peace and constables 
to be held in said year, and at all primaries for the nomination of candidates 
for the offices to be filled at said elections and at all primaries for county offices, 
and all other primaries and elections to be held for any purpose during said 
year and after the filing of said registration list or during the succeeding year, 
provided, however, that such person is not found to be disqualified subsequent 
to the filing of the list. 

SEcTION 30. If any person whose name is not on said registration list, desires 
to vote at any election or primary subsequent to the general State election 
whether in said year in in the succeeding year, he shall at least six months 
before the election at which he desires to vote, apply to be registered as a voter, 
and his application shall be processed in the same manner as the applications 
of persons qualifying to vote in the general election. The registrars shall, six 
months before such election other than the general State election, cease taking 
applications to quaiify persons to vote in such election and shall within twenty- 
five days thereafter pass upon such qualifications in the same manner as in 
other cases and file with the clerk of the superior court a supplemental list 
showing the names of additional voters who are entitled to vote at such election 
subsequent to the general election. Any person whose name appears upon said 
list may vote at such election and at any primary to nominate candidates for 
offices to be filled at said election, provided that the registrars shall purge said 
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list before filing it of the names of all persons who will not be qualified to vote 
at said election. All voters on said list shall have the same rights as to elections 
subsequent to such election as persons on the list for the general election. 
Provided, that at any special election the provisions of the next succeeding 
section shall be followed as to registration and voting. 

Section 31. Any person who has registered for a general election shall, if 
otherwise qualified to vote at any special election before the next general 
election, be listed and entitled to vote at such special election. Five days after 
the call of said special election, the registrars shall cease taking applications 
from persons desiring to register and qualify to vote therein, and proceed to 
examine into the qualifications of the applicants in the same manner as herein 
provided with reference to applicants desiring to qualify to vote in general 
elections. The registrars shall then prepare a supplemental list showing the 
names of additional voters who are entitled to vote at such special election, and 
any person whose name appears on said list may vote at such special election, 
but the registrars shall purge said list before filing it of all persons who will not 
be qualified to vote in the same manner as provided with reference to the list 
for the general election. The list so prepared and arranged alphabetically and 
divided according to districts and wards as in the case of general election lists 
shall be filed in the office of the clerk of the superior court within ten days after 
the call of said special election. It shall be the duty of the registrars upon the 
call of a special election to purge the list of registered voters prepared for the 
last general election of any names subsequently disqualified for any reason and 
to furnish the managers of such special election two lists, one composed of the 
names of voters entitled to vote by reason of their registration and qualification 
for the last general election, and the other made up of the names of those entitled 
to vote by reason of their subsequent registration as hereinbefore provided, and 
no one shall be entitled to vote in said special election unless his name is on one 
of the lists furnished by the registrars. 

SEcTION 32. The board of registrars shall have the right and shall be charged 
with the duty of examining from time to time the qualifications of each elector 
whose name is entered upon the list of qualified voters, and shall not be limited 
or estopped by any action taken at any prior time. 

Section 33. Any person, who, after application, was unlawfully denied the 
right to qualify as a registered voter, may have his name placed upon the list of 
registered voters, upon satisfactory showing made to the registrars that he is 
entitled to register and qualify. The registrars shall not be confined to the 
evidence furnished by the list of disqualified voters, but may have access to the 
original papers or books from which said lists were compiled, and may hear any 
competent written evidence or oral testimony, under oath, concerning the dis- 
qualification of any person whose name appears on the list taken from the 
registration cards. The registrars may likewise hear any competent written 
evidence or oral testimony, under oath, concerning the removal of the dis- 
qualification of any person whose name appears on the list of disqualified 
voters. The names of all persons who were not of age, or who had not resided 
in the State and county the requisite time at the date of filing an application 
for registration and qualification, shall be placed on the proper lists prepared 
for any election occurring after the date when such persons reached the age of 
eighteen years or have resided in the State and county the requisite time, pro- 
vided such persons are otherwise qualified. 

Section 34. For the purpose of determining the qualification or disqualifica- 
tion of persons as aforesaid, the registrars may, upon one day’s notice, require 
the production of books, papers, etc., and upon like notice may subpoena and 
swear witnesses. If the registrars shall differ among themselves upon any 
question coming before them, the concurrent votes of two of said registrars 
shall control. 

Section 35. The sheriff, his deputy, or any lawful constable of said county 
may serve all summonses, notices, and subpoenas, as issued by said registrars, 
and shall receive such compensation as is customary for like services. 

Section 36. If the right of any person whose name appears on the list of 
qualified voters is questioned by the registrars, said registrars shall give such 
person written notice of the time and place of the hearing which shall be served 
upon said person in the manner hereinbefore provided for other notices. 

Section 37. The list of registered voters prepared by the registrars shall be 
open to public inspection, and any citizen of the county who is himself a regis- 
tered and qualified voter shall be allowed to contest the right of registration 
of any person whose name appears upon the voters’ list, and upon filing a con- 
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test as to the qualifications of the voter the registrars shall notify the voter 
and pass upon the contest. Each challenge shall specify the grounds of the 
challenge, and when notice is given the voter by the registrars, a copy of such 
challenge shall be furnished the challenged voter at least one day before passing 
upon the same. 

Section 38. The registrars shall, at or before the hour appointed for opening 
the polls, place in the possession of the managers of the election at each voting 
precinct in the county one or more printed or clearly written copies of the lists 
of registered voters for such militia district or city ward in which the voting 
precinct is situated, said list to contain all the information hereinbefore pro- 
vided for; and the registrars shall, in like manner, place in possession of the 
election managers of the voting precinct at the courthouse, at the county seat, 
proper lists for each militia district, the voting precinct of which is situated 
outside of an incorporated town. The list for a given district or ward may be 
divided into as many sections as there are ballot boxes in said district or ward. 
Said list of registered voters shall be duly authenticated by the signatures of 
two of said county registrars. 

Section 39. All persons whose names appear on the list of registered voters 
placed in the possession of the election managers, and no others, shall be allowed 
to deposit their ballots according to law, at the voting precinct of the militia 
district or city ward in which they are registered, but not elsewhere, except as 
hereinafter provided. If in any city ward or militia district a voting precinct is 
not established and opened, the registrars shall furnish to the election managers 
at the voting precinct at the courthouse, at the county seat, the list of registered 
voters of such ward or militia district, and persons whose names appear on such 
lists shall be allowed to vote at the voting precinct at the courthouse, at the 
county seat, under the same rules that would have governed if a voting precinct 
had been established and opened in said ward or militia district. 

Section 40. If any person shall offer to vote at the precinct at the courthouse, 
at the county seat, whose name does not appear on the lists for that ward or 
militia district, but does appear on the lists for one of the militia districts in 
which the voting precinct is situated outside of an incorporated town, such per- 
son shall be allowed to vote at the courthouse, at the county seat, upon taking 
the following oath: “I swear, or affirm, that I have not voted elsewhere in this 
election.” The name of such voter shall be kept on a special list by the election 
managers and checked against the list of his precinct, militia district or ward, 
to ascertain whether or not he has voted in such election more than once. 

SEecTION 41. When any portion of a county is changed from one county or dis- 
trict to another, the persons who would have been qualified to vote in the county 
or district from which taken, at the time of any election, shall vote in the county 
or district to which they are removed, and if required to swear, the oath may be 
so qualified as to contain this fact. The name of such voter shall be kept and 
checked as herein provided in Section 40 of this Act. 

Section 42. If any person shall change his residence from one militia district 
to another or from one county to another after qualifying to vote and shall de- 
sire to vote in any election in the district or county into which he removes at 
which he would be qualified to vote, he shall have the right, upon application to 
the registrars, and satisfactory proof before them that he will be qualified to 
vote at said election, to have his name placed upon the list of registered voters 
for the district or county into which he has removed, for said election, with the 
same rights as others registered for said election, provided necessary proof is in 
the hands of the registrars ten days before such election and the name of such 
person shall be stricken from the list on which it formerly appeared, prior to the 
date of such election. 

Section 43. When any person desires to vote he may be challenged and required 
to take, in addition to the oath required to qualify an elector, the following oath 
in writing: “I do solemnly swear that I am (here insert the name, the same as on 
the registration list) ; that I am duly qualified as an elector, and at the time 
gave my address as (here give the address given on the registration card) ; 
that I have for the last six months resided at the following addresses (here give 
detailed addresses during the last six months with such particularly that the 
same can be readily verified or disproved; that I have resided at such place 
under the name of (here insert any name or alias used) ; and that my mother’s 
maiden name is or was (here insert mother’s maiden name).” Such written 
oath shall be filed with the manager of the election and preserved. 
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Section 44. The managers of the elections at the different precincts shall re- 
turn the list of registered voters to the clerk of the superior court by which 
officer said lists shall be kept open for public inspection, and by said officer placed 
with the foreman of the next grand jury for such action as may be deemed proper 
by the grand jury. Said list is not to be placed with said clerk until after ex- 
amination by the board of consolidation. 

Section 45. Said lists of qualified voters, lists of disqualified persons and 
registration cards, shall be at all times open to the reasonable inspection of any 
citizen of the county, but shall not be removed for such inspection from the cus- 
tody of the official in charge. At the end of each year the registrars shall file, 
in the office of the ordinary, certified copies of the lists of registered voters pre- 
pared for each election. 

Section 46. All the duties herein required of the registrars and all hearing 
of evidence upon the qualifications of voters shall be discharged and had in pub- 
lic. However, when several persons have been notified to appear before the regis- 
trars at the same time, the registrars, in their discretion may examine each one 
of them separately and apart from the others. 

S’crion 47. For each application to register and qualify taken by the tax 
collector or tax commissioners, or his deputies acting in the capacity of deputy 
registrar and for each voter suspended by the same for failure to vote during the 
two preceding calendar years, said tax collector or tax commissioner shall re- 
ceive the sum of five cents. For each name on the list of disqualified voters pre- 
pared in each year by the tax collector or tax commissioner, ordinary and clerk 
of the superior court, each of said officers shall receive the sum of one and one- 
half cents, but their compensation shall not be less than two dollars a day. The 
compensation of the registrars shall be fixed by the judge of the superior court. 
The compensation of said officials, the printing and supplying of registration 
cards, stationery and stamps, the hire of clerical help retained by the registrars 
and all other necessary expense in connection with the registration of voters 
shall be paid by the county commissioners, or that person, or those persons, 
exercising the functions of county commissioners, from the county treasury. All 
payments hereunder shall be made in the usual manner county bills are paid. 

Section 48. In any county of this State where the registration records have 
been destroyed by fire or otherwise, all voters shall register as herein provided, 
so that there may be a registration list. 

Section 49. Any person who shall sign his name or his mark to the oath on the 
registration card as prescribed by law, and who is not in fact qualified as stated 
in the oath; or who shall sign his name or his mark to the oath on more than one 
registration card, unless required to register by the registrars; or who shall in 
a like manner sign any assumed or fictitious name; or who shall aid or abet 
any other person to sign his name or make his mark to the oath on more than 
one registration card unless such other person shall have been required to 
reregister ; or who shall aid or abet any other person to sign an assumed or 
fictitious name to the oath on said registration card; or who shall deposit or aid 
or abet another to deposit a ballot at any election in any name other than his 
OWN, as appears on the list of registered voters as required by law; or who shall 
vote without having signed the oath on the registration card and otherwise 
qualifying to vote shall be guilty of a misdemeanor. 

Section 50. Any registrar, or any deputy registrar who shall permit any per- 
son to sign the voter’s oath on the registration card, unless such person shall 
have actually made the oath before him as provided by Section 15 of this Act 
shall be guilty of a misdemeanor. 

SecTION 51. Any registrar, or any deputy registrar, or any other person who 
shall falsify the registration cards, or any lists taken or made up therefrom as 
hereinbefore provided shall be punished by confinement in the penitentiary for 
not less than one nor more than five years and shall be thereafter prohibited 
from voting or holding any office in this State. 

Secrion 52. The registrars shall meet at the courthouse during voting hours 
of each election day for the purpose of considering the qualification of voters 
whose names may have been omitted by inadvertence or mistake from the 
qualified list of voters. 

Section 53. That whenever the authorities of a municipality located within 
a county who are charged with the responsibility of holding elections, or the 
authorities of a board of education who are charged with the responsibility 
of holding an election, shall request the registrars or board of registrars of the 
county or the authorities of the county charged with the responsibility for 
keeping and maintaining the list of qualified voters as defined in this Act, it 
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shall then be the duty of the registrars or board of registrars, or authorities 
charged with the responsibility of maintaining the qualified voters’ list, to 
furnish to said municipality or board of education a list of voters, duly certi- 
fied, who are qualified to vote and who reside within the corporate limits of said 
municipality or within the limits of the board of education. 

Section 54. The board of registrars, or the authorities charged with the re- 
sponsibility of keeping and maintaining said voters’ lists shall furnish said list 
to the municipality or board of education within said county at a price mutually 
agreed upon between said parties. If such parties are unable to agree upon 
said compensation the amount of same shall be submitted to arbitration pursuant 
to Chapter 7-2 of the Code of Georgia of 1933, and the award of said arbitrators 
shall be binding upon all parties, and the compensation provided by said arbi- 
trators paid. 

SEcTION 55. The General Assembly declares that the intent and purpose of this 
Act is to provide for a new and exclusive method of qualifying voters, such 
revision being necessary in order to make the laws of this State conform to the 
requirements of the Constitution of Georgia adopted in the year 1945. 

Section 56. That all Acts and parts of Acts in conflict herewith be, and the 
same are hereby repealed. 


Approved February 25, 1949. 





VoTEerRS’ REGISTRATION ACT—AMENDMENTS 
No. 591 (Senate Bill No. 168) 


An Act to amend an Act to effect a complete revision of all and singular the laws of this 
State in any way dealing with the subject of registration and qualification of voters by 
providing for the annulmént of all registrations heretofore effected by providing for a 
permanent registration, etc.; approved February 25, 1949 (Georgia Laws 1949, pages 
1204 to 1227, inclusive), by striking the word “special” in line two of Section Two; by 
striking the figures “1950” in line two of Section Thfee and inserting in lieu thereof the 
figures “1952’’; by striking the word “‘special’’ in line one of Section Five, the words 
“special election” in line five of Section Five, and the word “special’’ in line seven of 
Section Five ; to provide for the supplementing and purging of the general election lists 
of qualified voters of the year 1948; by striking the figures “1952” in line eight of 
Section Twenty-three and inserting in lieu thereof the figures ‘1954’: by striking the 
figures “1952” in line thirty-two of Section Twenty-three and inserting in lieu thereof 
the figures “1954”, and by striking the word “special” in line forty of Section Twenty- 
three: by adding a comma after the word “April” in line one of Section Twenty-six and 
inserting after said word the figures and words ‘1952, and thereafter”; to provide for 
notice to voter or applicant within thirty days; and for other purposes 


Be it enacted by the General Assembly of the State of Georgia, and it is hereby 
enacted by authority of the same: 

SecTION 1. That an Act approved February 25, 1949, and being an Act entitled 
an Act to effect a complete revision of all and singular the laws of this State in 
any way dealing with the subject of registration and qualification of voters by 
providing for the annulment of all registrations heretofore effected by providing 
for a permanent registration, etc.; (Georgia Laws 1949, pages 1204 to 1227, 
inclusive) be and the same is hereby amended by striking the word “special” in 
line two of Section Two so that said section as amended, shall read as follows: 

“Section 2. That except as hereinafter provided with reference to any elec- 
tion occurring before the first general election list shall have been prepared 
as provided in this Act, all registration heretofore effected are hereby declared 
null and void.” 

Section 2. By striking the figures “1950” in line two of Section Three and 
inserting in lieu thereof the figures “1952”, so that said section as amended 
shall read as follows: 

“Section 3. The first registration list hereunder shall be prepared in the year 
1952, but the process of registration under this Act shall start immediately on 
its passage and approval and all persons seeking to register and qualify as 
voters shall be registered and qualified as herein provided.” 

SEcTION 3. By striking the word “special” in line one of Section Five, the 
words, “special election” in line five of Section Five and the word “special’ in 
line seven of Section Five, and by adding at the end of said section the following: 
“Those persons on the general election list of qualified voters for the year 1948 
and those persons who register under the term of the provisions of this Act shall 
be entitled to vote in any election prior to the general election of 1952. Provided, 
however, that it shall be the duty of the registrars to consolidate the lists for 
any such election and to make certain that no person is listed more than once 
on such consolidated list; provided further, that any voter on said 1948 list 








896 CIVIL RIGHTS—1957 


may be challenged, in the manner now provided by law, upon any ground now 
provided by law or upon the ground that such voter is not entitled to register 
under said Act approved February 25, 1949, as amended. Such challenge shall 
be heard and determined in the manner provided by law and if such voter is 
found to be disqualified his name shall be stricken from said 1948 list; so that 
said section as amended shall read as follows: 

“Section 5. At any election, held before the first list under the terms of this 
Act shall have been prepared and filed, the general election list of qualified 
voters of the year 1948, in conjunction with a supplemental list prepared in 
accordance with the provisions hereafter set forth shall be used. In the same 
manner the last general election list of qualified voters shall be used for any 
election occurring after said list is prepared but before the preparation of a new 
general election list. Nothing in this section shall be construed so as to prevent 
the registrars from purging said old list and the supplemental list and remove 
therefrom those persons not entitled to vote. Those persons on the general 
election list of qualified voters for the year 1948 and those persons who register 
under the terms of the provisions of this Act shall be entitled to vote in any elec- 
tion prior to the general election of 1952. Provided, however, that it shall be 
the duty of the registrars to consolidate the lists for any such election and to 
make certain that no person is listed more than once on such consolidated list.” 
Provided, that unless authorized by the governing authority of the county, the 
registrar and other officers employed under this Act shall not work more than 
two days each month until January 1, 1952, and until such date shall be entitled 
to compensation only for two days each month. 

Section 4. By striking the figures “1952” in line eight of Section Twenty-three 
and inserting in lieu thereof the figures “1954”, by striking the figures “1952” 
in line thirty-two of Section Twenty-three and inserting in lieu thereof the 
figures “1954”, and striking the world “special” in line forty of Section Twenty- 
three, so that said section as amended shall read as follows: 

“Section 23. The electors who have qualified shall not thereafter be required 
to register or further qualify, except as may be required by the board of regis- 
trars. No person shall remain a qualified voter who does not vote in at least one 
election within a two-year period unless he shall specifically request continuation 
of his registration in the manner hereinafter provided. 

Within sixty (60) days after the first day of January in each year, beginning 
on January 1, 1954, the tax collector or tax commissioner, as the case may be, 
shall revise and correct the registration records in the following manner: 

He shall examine the registration cards and shall suspend the registration of 
all electors who have not voted in any general, special, or primary election, State, 
eounty, or municipal within the two years next preceding said first day of Janu- 
ary, except as may be forbidden by Article 2, Section 1, Paragraph 5 of the Con- 
stitution of the State of Georgia; provided, however, that on or before March 1st 
of said year he shall mail to each elector, at the last address furnished by the 
registrant, a notice substantially as follows: 

“You are hereby notified that, according to State law, your registration as a 
qualified voter will be cancelled for having failed to vote within the past two 
years, unless on or before April 1st of the current year you continue your regis- 
tration by signing the statement below and returning it to this office, or by 
applying in person. 

Application for continuation of registration: 

“I hereby certify that I reside at the address given below and apply for con- 
tinuation of my registration as a voter. 


a Td ena conn nig nesiatirtianecchuactoopemnencsiuin tee 
I a dos nib stipes an einabonte 
Date 


Effective April 1, 1954, the tax collector or the tax commissioner, as the case 
may be, shall cancel the registration of all electors thus notified who have not 
applied for continuance, and the names of all such electors shall be wholly 
removed from the list of qualified electors. Any elector whose registration has 
been thus cancelled may reregister in the manner provided for original registra- 
tion. No person shall remain a qualified voter longer than he shall retain the 
qualification under which he registered. As the 1948 voters’ list is preserved for 
elections which may take place prior to the preparation and filing of the first 
general election list hereunder, the tax collector shall until such time conform 
to the provisions of Section 34-115 of the 1933 Code as amended by Act approved 
February 5, 1945, and more fully appearing on page 133, etc., of the Acts of 
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the General Assembly of 1945, but the time for mailing the notice provided for 
in said Code section is hereby extended for an additional fifteen days. 

Section 5. By adding a comma after the word “April” in line one of Section 
Twenty-six and inserting after said word the figures and words “1952, and 
thereafter” ; so that said section, as amended, will read as follows: 

“Secrion 26. The registrars shall on the 20th day of April 1952, and there- 
after in each year in which a general election is to be held, or on the day there- 
after if the 20th day of April occurs on a Sunday, begin the work of perfecting 
a true and correct list of the qualified voters of their county. They shall place 
on said list only those persons they have found to be prima facie qualified to vote 
under the terms of this Act and those persons whose applications were pending 
on said date and whom they shall subsequently find to be prima facie qualified 
to vote. In preparing said list they shall examine the list of disqualified persons 
furnished them by the tax collector or tax commissioner, the ordinary, and the 
clerk of the superior court, and if any applicant’s name is found thereon they 
shall not place his name on the voter's list. If the information comes to them 
after the preparation and filing of the list, they shall call upon him to show cause 
why it should not be removed from the list; provided further, that any voter 
on said 1948 list may be challenged, in the manner now provided by law, upon 
any ground now provided by law or upon the ground that such voter is not 
entitled to register under said Act approved February 25, 1949, as amended. 
Such challenge shall be heard and determined in the manner provided by law, 
rr if such voter is found to be disqualified his name shall be stricken from said 
1 list. 

SEcTION 6. It shall be the duty of the county registrars of each county appointed 
pursuant to said Act of February 25, 1949, as amended, to purge the said 1948 
lists of voters, as provided by law, of all persons who have become disqualified 
since the certification of said 1948 lists or for any reason are now disqualified 
or may be disqualified before the certification of said lists. Any person denied 
registration under the new registration law of 1949 shall not be eligible to vote 
in any election in this State, and all lists shall be so purged. 

SEcTION 7. I any section, sentence, subdivision, or clause of this Act is for any 
reason held invalid or to be unconstitutional, such decision shall not affect the 
validity of the remaining portion of this Act. 

SecTIon 8. The Voter’s Registration Law of 1949, Acts of 1949, page 1204, is 
hereby amended by adding at the end of Section 6 of said Act a new sentence to 
read as follows: “The compensation to be paid to the registrars and all other 
officers and employees appointed and employed under this Act shall be fixed by 
the commissioners of roads and revenues of the county” ; and by striking Section 
47 of said Act in its entirety. 

Section 9. In all cases arising under this Act where the applicant or the voter 
as the case may be, is required to be served with a notice of a hearing unless 
otherwise provided, said notice shall specify a day not less than one, nor more 
than thirty days after date of the notice. 

Section 10. That all laws and parts of laws in conflict with this Act, be and the 
same are hereby repealed. 

Approved February 8, 1950. 


VoTERS’ REGISTRATION AcT AMENDED 


No. 523 (Senate bill No. 11) 


An Act to amend an Act approved February 25, 1949 (Ga. L. 1949, p. 1204), which Act 
is known as the ‘Voters’ Registration Act” and which Act effected a complete revision 
of the laws of this State relating to the registration and qualification of voters, as 
amended by an Act approved February 8,1950 (Ga. L. 1950, p. 126), so as to provide 
that those persons who were registered and qualified to vote in the 1948 general election 
or the 1950 general election or both shall not be required to re-register under the terms 


of said Act unless such persons shall have become or becomes disqualified to vote; to 
repeal conflicting laws ; and for other purposes 


Be it enacted by the General Assembly of Georgia, and it is hereby enacted by 
authority of the same: 

Secrion 1. That an Act approved February 25, 1949 (Ga. L. 1949, p. 1204), 
which Act is known as the “Voters’ Registration Act” and which Act effected a 
complete revisions of the laws of this State relating to the registration and 
qualification of voters, as amended by an Act approved February 8, 1950 (Ga. L. 
1950, p. 126), is hereby amended by changing the “.” at the end of Section 1 to 





J 
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a “,” and adding the words “except as provided in Section 2 of this Act.”, so that 
Section 1 when so amended shall read as follows: 

“Section 1. That effective from the date of the approval of this Act no person 
shall be permitted to vote in any election in this State for Presidential electors, an 
for members of Congress, for United States Senator, for Governor, Lieutenant - 
Governor, for State-house officers, for members of the General Assembly, for a 
county officers, county commissioners, justices of the peace, for constables, for : 
members of county boards of education, where chosen by the people, nor in any u 
other popular election to fill any other State or county oflice now existing, or a 
hereafter created, nor in any State or county election for any purpose whatever, f 
unless such person shall have been registered and qualified as hereinafter pro- | 
vided, except as provided in Section 2 of this Act.” 

SecTIon 2. That said Act, as amended, is further amended by striking in its 
entirety Section 2 thereof, as amended, which reads as follows: “Section 2. That 


except as hereinafter provided with reference to any election occurring before | 
the first general election list shall have prepared as provided in this Act, all | _ 
registrations heretofore effected are hereby declared null and void.”, and insert- | ae 
ing a new section to be numbered Section 2 and which shall read as follows: 1D. 
“SrecTion 2. That notwithstanding any other provisions of this Act, any person (G 
who was registered and qualified to vote in the 1948 general election or the 1950 - 
general election or both shall not be required to re-register under the terms of a 
this Act unless such person shall have become or becomes disqualified to vote, 
by reason of having been purged from the list of qualified voters or for any other | oo 
reason whatsoever, in which event, such person shall, in order to become quali- ~ 
fied to vote, re-register under the terms of this Act.” : ‘ . 
Secrion 3. That said Act, as amended, is further amended by striking from ~- 
Section 26 thereof, as amended, after the word “vote” and before the word fa 
“whom” the words, “under the terms of this Act and those persons whose appli- eli 


cations were pending on said date”, and inserting in lieu thereof the words, “and a 
those persons”, and by striking the following language, “provided further that | 

any voter on said list may be challenged, in the manner now provided by law, | *© 
upon any ground now provided by law or upon the ground that such voter is not 
entitled to register under said Act approved February 25, 1949, as amended. Such | 
challenge shall be heard and determined in the manner provided by law and if | 
such voter is found to be disqualified his name shall be stricken from said 1948 | 
list,” from the end of said election, so that said Section 26 when so amended shall 
read as follows: 

“SEcTION 26. The registrars shall on the 20th day of April 1952, and there- 
after in each year in which a general election is to be held, or on the day there- 
after if the 20th day of April occurs on a Sunday, begin the work of perfecting 
a true and correct list of the qualified voters of their county. They shall place 
on said list only those persons they have found to be prima facie qualified to vote 
and those persons whom they shall subsequently find to be prima facie quali- 
fied to vote. In preparing said list they shall examine the list of disqualified 
persons furnished them by the tax collector or tax commissioner, the ordinary 
and the clerk of the superior court, and if any applicant’s name is found thereon 
they shall not place his name on the voter’s list. If the information comes to 
them after the preparation and filing of the list they shall call upon him to show |} 
cause why it should not be removed from the list.” 

Section 4. That the said amendatory Act of 1950 is hereby amended by strik- 
ing from Section VI thereof the last sentence which reads as follows: “Any per- 
son denied registration under the new Registration Law of 1949 shall not be 
eligible to vote in any election in this State, and all lists shall be so purged.”, 
so that said Section VI when so amended shall read as follows: 

“Section VI. It shall be the duty of the county registrars of each county ap- 
pointed pursuant to said Act of February 25, 1949, as amended, to purge the said 
1948 lists of voters, as provided by law, of ail persons who have become disquali- 
fied since the certification of said 1948 lists or for any reason are now disqualified 
or may be disqualified before the certification of said lists.” 

SecTION 5. That all laws and parts of laws in conflict with the provisions of 
this Act are hereby repealed. 

Approved February 4, 1952. 
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VoTEeR’s REGISTRATION AcT AMENDED 


No. 167 (Senate Bill No. 20) 


An Act to amend an Act known as the “Voters Registration Act’ and shall execute a 
complete revision of all the laws of this State relating to the subject of registration 
and qualifieation of voters, and provided for county registrars, approved February 25, 
1949 (Ga. Laws 1949, p. 1204), as amended by an Act approved February 8, 1950 (Ga. 
Laws 1950, p. 126), and an Act approved February 4, 1952 (Ga. Laws 1952, p. 12), so 
us to provide that a county registrar shall not be eligible to offer as a candidate for 
any State or county office in any primary, special or general election, while holding 
said position; to provide that a county registrar must resign as such prior to the time 
for holding any election in which he desires to offer as a candidate for public office; to 

srovide that the failure to resign as required by this Act shall make a county registrar 
neligible to hold any public office ; to repeal conflicting laws; and for other purposes 


Be it enacted by the General Assembly of Georgia: 


SecTIoNn 1. An Act known as the “Voters Registration Act,” which executed a 
complete revision of the laws of this State relating to the registration and 
qualification of ‘oters and provided for county registrars, approved February 25, 
1949 (Ga. Laws 1949, p. 1204), as armended by an Act approved February 8, 1950 
(Ga. Laws 1950, p. 126) and an Act approved February 4, 1952 (Ga. Laws 1952, 
p. 12) is hereby amended by adding a new section to be numbered Section 6A to 
read: 

“SecTion 6A. A county registrar shall not be eligible to offer as a candidate for 
any State, county or national office in any primary, special or general election. 
while holding said position. Any person serving as a county registrar must resign 
that position sixty (60) days or more prior to the time for holding any election 
in which such person desires to offer as a candidate for public office, and the 
failure to resign as required by this Section shall make a county registrar in- 
eligible to serve as an elected public official. The provisions of this section shall 
not apply to special elections called within the sixty (60) day period.” 

Secrion 2. All laws and parts of laws in conflict with this Act are hereby 
repealed. 


Approved March 3, 1955. 
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